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PROCEEDINGS OF THE DAY

Friday and 17.02.2023Day and Date

CRlBg4/2020 Case titled as RAM

CHANDER AND MVINDER VS VATIKA

LIMITED

Complaint No.

RAM CHANDER AND RAVINDERComplainant

Complainant in person with Shri R N' Dixit

Advocate
Represented through

VATIKA LIMITEDRerspondent

S/Shri Venket Rao and Pankaj Chandola

Advocates
Respondent RePresented
through

20.12.2022L;rst date of hearing

Naresh Kumari and HR Mehta
Proceeding Recorded bY

Rfi-il a6s.
New PWO Rest House, CivilLines,

proceedings.

Succinct facts of the

Proceedings

'I'he present complaint has been filed on 20 'O2'2OZO and the reply has not

b,3en received till now.

The AR of the respondent has already supplied a copy of reply to 
^the

ir.pirirrrtrnd has filed a copy of reply and is taken on record' The AR of

tf',. ?.rpona"nt also paia ns'StiOO/- as costs to the complainant during

case as per complaint and annexures are as under:

"Vatika Tow€r", Golf Course Road, Gurugram
Name and location of the

Commercial unitNature of the Proiect

ngne Registered/ not

registered

egulauon and Developr
An Aurhontv constituted under secuonArr ^uururru ""iH'ifra; d. E-o rftBo*' 2016f,r u''r 20fi rt.'d 'rB6'Yrtrar

Act,20I6
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New PWO Rest House, Civil Lines,

complaint)

fS.OS:OfS (Prge 21' of comPlaint)Application for allotment
of shop

Not executedDate of builder buYer
agreement

15.05.2018

Fortune Infrastructure and Ors' vs' Trevor

D' Lima and Ors. (12.03.2078 SC);

MANU/SC/0253/2078observed that"o

Derson connot be made to wait indefinitely for
'the 

possession of the Jlats ollotud to them ond

they ore entitled to seek the refund of the

aiount poid bY them, olong with

compensation. Although we are aware of the

fact that when there was no delivery period
'stipulated in the agreement" a reasonable

time has to be taken into consideration' In

the facts and circumstances of this case' a

timi period of 3 years would have been

reasonable lor completion of the contract'

ln view of the above-mentioned reasoning'

the date of signing of application for

allotment of shop, ought to be taken as the

date for calculating due date of possession'

Therefore, the due date of handing over of the

possession of the unit comes out to be

15.05.2018

Due date of Possession

Rs. 77,84,000/-

[as per S0A dated 10.12.2018, annexure vii'
page 65 of comPlaint)

Total sale Price

Rs.81,09,013/-

(as per S0A dated L0'12'2018, annexure vii'

page 65 of comPlaintJ

Amount Paid bY the
complainant

Not obtained

Not offered
0ccupation certificate

0ffer of Possession

ent) Act' 20 16
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Thr-' complainants have sought following relief:

1. Direct the respondent to refund the entire amount paid by

r:omplainant.

Keeping in view the fact that the allottee complainant wishes to withdraw

frr:m the proiect and demanding return of the amount received by the

promoter in respect of the unit with interest on failure of the promoter to

.c,-plet" or inability to give possession of the unit in accordance with the

terms of agreement for sale or duly completed by the date specified therein'

The matter is covered under section 18(1) of the Act of 201'6'

The due date ofpossession as per agreement for sale as mentioned in the table

above is 15'05.2018 and there is delay of l years 9 months 5 days on the date

of filing of the comPlaint.

Ttre occupation certificate/completion certificate of the project where the unit

is situated has still not been obtained by the respondent-promoter' The

authority is of the view that the allottee cannot be expected to wait endlessly

for taking possession of the allotted unit and for which he has paid a

considerable amount towards the sale consideration and as observed by

Hon'bleSupremeCourtoflndiainlreoGraceRealtechPvt'Ltd'Vs'Abhishek
Khanna & Ors., civil appeal no' 5785 of2019' decided on 77'07'2027

"" .... The occupation certificate is not available even as on date' which

clearly omounts to deficiency if service' The allottees cannot be mode to wait

indefinitely for possession oi tie apartments .allotted 
to them' nor con they be

bound to ia'ke the aportments in Phase 1 of the proiect""" "

Further in the iudgement of the Hon'ble Supreme Court of India in the cases of

i"it rn Promoiers and Developers Private Limited Vs State of ll'P' and

bit. ttrp*l reiterated in case of M/s Sana Realtors.Private Limited & other

vs iniin of lndia & others st i lcivitl No' 73005 of 2020 decided on

72.05.2022. it was observed-- -25. 
The unqualified right of the allottee to seek refund referred Under Se.ction

litlltoi oiri srition 16,+1 o1 tn, e,t is not dep.endent on any contingencies. or

itipitoiion, tn"r"of. Itappeari that the legistature has consciously provided this r-ight

if'A*a on deiand as an unconditi6nol absolute right to the allottee' if the

promoter fails to give possession of the opartment' .plot 
or building within the time

'stipulatei under ihe terms of the agregmeng reg.aldless of unforeseen events or stay
'"ia"i-if-ti" 

court/Tribuial, *ii,,h it in iither wov not attributable to the

ffi lRegutatron and ire!ei'P'
An Aurhoritv consututed under sectlon'";-il]frfi; d. titrrl ttufrcx' 2016*l qflr 20t ri, d .'k fltuf,ror
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d e man d w ith i n ierest, ;,; ; ii:,i;i: ;;i;; ;;' ;t :, ;; :: X:HffiW,,",ti,:;';:X,;:,I;^T:T,;;provided und", ii, ;;-;;h the proviso that if th-e

1br the oeriod orrtptnv titr ,^-li:y !:?^ the project' ne snou n'e [niit'rl i", ,'ri"ii{tror the period of derav titr hondiis ;,;; o;:;;:;il;':,';;;::::i,::tttted ,for 
interest

The promoter is responsible for all obligations, responsibilities, and functionsunder the provisions of the Act of 2Oi, o. tt," .rt", and regulations made

;i:':::*T:;: j::i:"fas per asreem:";;"; sare under secrion 11rar(a)The promoter has fa,ed to comprete or unabre," *;;;;;;r#':1i#fi:iiaccordance with the terms of agreement for sale or dury completed by the datespecified therein. Accordingly, the promoter i, tirnt" to the allottee, as thealloftee wishes to withdraw from the proiect, without prejudice to any other
::1.,Y:l1lil,_:l:: 

..:r." the 
"mouni 

received by him in respect of the unitwith interest at such rate as may be prescribed.
The counser for the comprainant states that the alrotted shop/tower is not yetconstructed and the respondent has paid assured return tilr october 201g onlyand no payment ofassured return has been made after 201g. But as per theprovisions under application form at page 27, the respondent was required topay a monthly rent /commitment amount at the rate of ns.O+,g;,/_ tifl
::::]::::::.::: o-i... rhe AR of the respondent company confirms thatprojerct is noryer completed and no oc has been ;;il. ;;;;;;;;. ',Ii
refurrd is allowed alongwith prescribed rate of interes t i.e. r0.600/oper annumafter adjustment of assured return already paid by the respondent to thecomprl2inxnl.

The aruthority hereby directs the promoter to return the amount received byhim i.e., Rs. 81,09,013/- after adjustment of assured return already paid by therespondent with interest at the rate of L0.600/o [the state Bank of India highesrmarginar cost of rending rate (MCLRJ appricable as on date +20/o) asprescribedunder rule 15 0fthe Haryana Real Estate [Reguration and DevelopmentJ Rures,

::Ij:lTi,iedate of each,payment ti, tie altuar date of refund of rhe amountwithin the timerines provided in rule 16 0f the Haryana Rures 2017 ibid.
This ir; without prejudice to any other remedy available to the arottee includingcompensation for which allottee may file an application for adjudging

----G A"th*,ry 
"odrtut.d;u."".,u*S
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section 31(1) of the Act of 2016.

The complaint stands disposed o ff. Detailed

consigned to the registry.

!nder section 20 the Real Estate

M
i.r

\r
jay

1

follow. File be

Goyal

P\ D Rest House, Civil l-ines, G

{-iqql GftrrFi dt{ frsl{) JtuftrF, 20166 tm 20t rt,a


