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Unit and proiect related details

The particulars of the project, the del

paid by the complainants, date of pr

and delay perir:d, if any, have been d

F"-pl*, ^t"i?4, 
.f ,0rg-1

rils of sale consideration, the amount

lposed handing over the possession

tailed in the following tabular form:

S. N. Particularrs Detail
1. Name and location of the

project
"Tranq

I-laryar

uil Heights Ph.-1" at sector 82A, Gurgaon,

a

Z, Nature of the project Group lOUSrng

3. Project area 1.1..21"8 ACTCS

4. DTCP license no. '22 of
23.03.2

2071 dated 2+.03.201,1 valid upto

019

5, Name of licensee M/s G

Vatika

nesh buildtech Pvt. Ltd. & others, C/o
,td.

6. RERA R.egistered / not
registererl

Registt

admea

30.04.,

red virle no. 359 of 201.7 area

;uring 22646.293 sqm. Valid upto

021.

7. Unit no. 1.OZ,T wer-E (page no.35 of complaintJ
B. Unit area admeasuring 2290 s ft. [page no.35 of complaint)

9. Date of booking 10.11. 013 (page 24 of complaint)

10. Date of allotment 30.09. 014 [page 35 of complaint)

11., Date of builder buyer
agreement

Not ex uted

L2, Due date of possession 30.09.i

Fortur
Lima
MANU,
cannot
possesJ

entitler
them, r

aware
delivet
reasot
consid
of this
been r
In vier

date o

017

e Infras'tructure and Ors. vs. Trevor D'
and Ors. (72.03.2018 SC);

'SC/025.?/2018 observed that "a person
be made to wait indefinitely for the

ion of the flats allotted to them and they are
' to seek the refund of the omount paid by
long wil.h compensation. Although we are
of the fact thqt when there wqs no
y period stipulated in the agreement, a
able time has to be taken into
zration. In the facts and circumstances
:ase, a time period of 3 years would have
nsonqble for completion of the controct.
r of the above-mentioned reasoning, the

'signing; of allotment letter, ought to be
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taken i

posses!

over of
30.09.2

s the date for calculating due date o

lon. Therefore, the due date of handinl
:he possession of the unit comes out to br

)L7
14. Total sale consideration Rs. l-,6

[as all

cRAl

,14,420/-
ged by the complainants on page 11 o

%3BB/--
ged by the complainants on page 11 o

15. Amount paid by the
complainants

Rs.58,

[as all

cRAl
16. 0ccupatio n certi ficate Not ob ined
1.7. Offer of possession Nol offr red

18. Legal notice 30.03.2 19 [anrrexure 20, page 84 of complaint)
Facts of the complaint:

That on 1,0.11,.201,3, the complair

marketed TRITNQUIL HEIGIITS Pl

licenses in place and project delivery

they, were also assured customizati

project and proximity to the upcomir

also provided project layout plan. 'l'i

the project. The initial booking amou

the commitment that the allotment lr

respondent tirne and again demanr

agreed payment schedule and also pr

immediately although the complainz

of an allotment. letter. I-lowever, the s

That on 30.09.',1.014, the complainant

allotment letter. However, the same 
"

l,1 months of the booking, the resllo

allotment letter wherein unit no. 10,

of 2290 sq. ft. being a corner flat uras

ants visited vatika office and wh

IOIECT in Sector B2A claiming a

/possession time line of March, 2011

on of units, B0%+ open area in th

g metro station in Sector 82/B2Aan

lere was no mention of EWS flats i

rt was arlso paid on the same day wit

tter shall be issued immediately. Th

led the next installment as per th

omised to deliver the allotment lette

nts keep requesting for the issuanc

ame wels not provided.

s are requested for the issuance of a

ras not provided. Finally after almor

rdent finally provided them with th

,'fower E, sector BZA having an are

allottetl to them.
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5, 0n 04.03 .2015,, the respondent dem

increase in arera, although it was un

the construction has not even been

is being made. But the complainant

respondent aflter numerous req

complainants for issuance of the buil

of the issuance of the allotment I

agreement, which was never recei

another request for a BBA, which

That the complainants thereafter

however the BBA was never rec

complainants thereafter requested

directed the cr:mplainants to furnis

BBA which they never received

directed the complainants to lodg

residing in thr: United States of A

visits and requests and after comply

by the responrlent, failed to provide

7. That the comprlainants had made it

and in fact herd got sanction for th

unable to provide the necessary ap

from HDF'C. The respondent therea

Housing Finance who in spite of t

the necessary documentation,

complainants even requested the

provide the same.

Complaint No. 5749 of 20L9

nded a.nother payment on account of

lievable for the complainants, that

itiated and such an absurd demand

thereafter made the payment. The

ts hiaving been placed by the

er buyrer agreement, after 10 months

r, alllegedly sent a builder buyer

ed by them and thus, they placed

not acceded to,

even provided the fresh address,

ived at that address as well. The

r a fresh BBA and the respondent

certain documents to show that the

as been lost. The respondent also

an FIIt. The complainants who are

.erica, came to India and aftet' many

ng withr many requirements as placed

tlBA to them.

ear that they shall be requiring a loan

Ioan but since the respondent was

ovals, the loan did not get sanctioned

r suggested the name of India Bulls

e comprlainants repeatedly providing

iled to sanction the loan. The

respondent to help but it failed to
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That the compl,ainant no. 2's brothe

time and again to enquire about

permission from them to visit the

permission to the complainants an

various other buyers who had purch

upon coming in contact with the sai

know of the various illegalities as ha

That on 30.03.201.9, the complainan

commitment from the respondent si

extracting money from the complain

legal notice dat.ed 30.03.2019 throu

C. Relief sought by the complainant:

9.

10. The complainants have sought follo

i. Direct the respondent to refund

along with interest.

11.

1,2.

D. Reply by resprondent:

That around 201,3, the complainan

repeatedly approached the answeri

the said project. The complainants fu

and veracity ol'the project and were

necessary for the development of th

That after haviing keen interest in t

respondent i.el., "Tranquil heights"

examination and investigation desi

and approached the respondent and

Page 5 of 15
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visitedl the office of the respondent

e status of the project and seek

site. The respondent flatly refused

thereafter, they got in touch with

flats in the property. It was only

buyers that the complainants got to

been committed by the respondent.

seeing that there was no sense of

e and that they are just interested in

ts. Ttrey were forced to send out a

their 1[awyer.

ing relief[s):

the paiid amount of Rs. 58,59,388/-

herein, learnt about the project and

g respondent to know the details of

her inquired about the specification

tisfierl with every proposal deemed

project.

above said project launched by the

the complainants upon their own

to purchase a flat, in the year 2013,

on 10.1t.201.3, booked a unit bearing
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no.102, admeasuring super area22

of Rs. 1,,64,1,4,420 /-.

That as per the agreement so signed

herein provided and estimated time

the construction for the project i.e.,

could not be proceeded further and

various hindrances in construction o

and purely beyond the control of it. F'

the project could not be completed a

hindrance such as government noti

majeure conditions, breakdown of Co

line, acquisitiorr of sector road land

reasons stated above, which mise

development of the above said pro

layout plans, which were unavoidabl

That the respondent after failure

proposed plan and layout plan due

filed a proposal bearing "ln Re: R

for the De-llegistration of the Pro

with existing allottees before the re

The intention of the respondent is

for de-registration of the project is

the project as the project could not

beyond the control ofthe responden

The complaint under reply is liable t

the precious tirne and resources of t

13.

14.

15.

abuse of the process of law. The c

Page 6 of 15

"Tranquil Heights", and the same

as stopped in the mid-way due to

the project, which were unavoidable

rther, it is pertinent to mention that

d developed on time due to various

tions from time to time and force

d-19 pandemic, laying of GAIL pipe

rcels inrthe township and other such

bly aftf,ected the construction and

ect as per the proposed plans and

and beyond the control of it.

stry of this authority on 30.09 .2022.

afide and the above said proposal

ed in the interest of the allottees of

e delivered due to various reasons

as statr:d above.

be dismissed with cost for wasting

authonity. The complaint is an utter

mplaint under reply is liable to be

Complaint No, 5749 of 2019

sq. ft. for a total sale consideration

nd acknowledged by the respondent

riod of 48 months for completing of

complete the project

the afloresaid reasons

No. 35i9 of 2017 dated

as per the

elaborately,

1,7.1,1,.2017,

"Tranquil Heights", and settlement
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dismissed and the complainants m

approach it as and when the applicati

the project "Tranquil Heights" fil

authority.

Copies of 4ll the relevant documents

Their authentir:ity is not in dispute.

on the basis of these undisputed doc

parties.

E. ]urisdiction of the authority:

1.7. The authority observes that it

jurisdiction to adjudicate the

below.

E. I Territorial iurisdiction

As per notification no. 1/92/2017'1,

and Country Planning Departme

Regulatory Authority, Gurugram sh

purpose with offices situated in Gu

in question is situated within the

Therefore, this authority has compl

the present cormplaint.

E. II Subiect matter iurisdiction

19. Section 11(4)l.a) of the Act, 201,6

responsible to the allottees as per

reproduced as hereunder:

Sectton U@)(a)

has

pres

1B.

Complaint No. 5749 of 2019

y be directed by this authority to

n for proposal for de-registration of

by it comes to finality by this

ave been filed and placed on record.

ence, the complaint can be decided

ments and submissions made by the

erritorial as well as subject matter

for the reasons givent complaint

CP daterd 14.1.2.2017 issued by Town

t, the jurisdiction of Real Estate

I be enrtire Gurugram District for all

gram. In the present case, the project

lanning area of Gurugram district.

terril[orial jurisdiction to deal with

rovides that the promoter shall be

reement for sale. Section 11(4)[a) is

PageT of 15
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Be responsiltle for all obligations,
provisions oJ- this Act or the rules and
allottees as ptev the agreementfor sale,
cose moy be, till the conveyance of all
the case malt be, to the allottees, or t
allottees or the competent authority,

Section 34,-Functions of the Au

34(fl of the A.ct provides to ensure com
promoters, tl\e allottees and the real
and regulatilns made thereunder.

So, in view of the provisions of the

complete juriscliction to decide the

of obligations b,y the promoter leavi

decided by the adjudicating officer

later stage.

Further, the authority has no hitch i

to grant a relieI of refund in the p

passed by the Flon'ble Apex Court in

Private Limited Vs State of U.P. and

1,1,.1,1.2021 wherein it has been laid

"86. Fro,m the scheme of the Act of
made and taking note of power
regulatctry authority and adjud
that altt\ough the Act indicates
'interest','penalty' and'compensa
18 and 19 clearly manifests tha
emount, and interest on the re
interest for delayed delivery of
thereon, it is the regulatory outho
and determine the outcome of a
comes t'o a question of seeking
and interest thereon under
officer exclusively hos the power
collectiv,e reading of Section 71

adjudication under Sections 1

20.

compensation as envisaged, if

Page 8 of 15
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bilit:ies ond functions under the
ulations made thereunder or to the

r to the association of allottees, as the
he apartments, plots or buildings, as
common areas to the association of

the case'may be;

ty:

ance oJ'the obligations cast upon the
te agents under this Act and the rules

ct quoted above, the authority has

mplaint regarding non-compliance

aside compensation which is to be

pursued by the complainants at a

proceeding with the complaint and

nt matter in view of the judgement

'ewtecl\ Promoters and Developers

rs." S(lC Online SC 1044 decided on

own as under:

ich a cletailed reference has been
adjudication delineated with the
ng officer, what finally culls out is
distinct expressions like'refund',

', a conjoint reading of Sections
when it comes to refund of the
emoltn,t, or directing payment of

ion, or penalty and interest
ity which has the power to examine

plaint. At the same time, when it
relief of adjudging compensotion
L2, 1"4, .lB and 1.9, the adjudicating

to determine, keeping in view the
d with liection 72 of the Act, if the
', 14, LB and 19 other than

to the adjudicating officer as
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proyed that, in our view, may inte
the powers and functions of the
and that would be against the

Hence, in view clf the authoritative pr

Court in the calies mentioned above,

entertain a complaint seeking refun

refund amount.

F. Findings on thre obiections raised

F.l Obiection rregarding force mai

21,. The respondent-promoter all

of force majeure conditions be allow

the construction of the

to force majeure conditions such as

various orders passed by NGT and

non-payment of instalment by diffe

pleas advanced in this regard are d

was not executr:d between the partie

judgment fortune infrastructure a

(12.03.2078.5C, wherein it was o

to wait indefinitely for the possession

are entitled to seek the refund of t

compensation. Although we are qwq

delivery period stipulated in the

be taken into consideration. In the

a time period of 3 years would ha

the contract. In view of the abov

signing of allotrnent letter, ought to

date of possession. Therefore, the

Page 9 of 15
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to expand the ambit and scope of
'udicating officer under Section 7L

te of the Act 2016

nouncelment of the Hon'ble Supreme

e authority has the jurisdiction to

of the amount and interest on the

the respondent.

re conditions:

that grace period on account

to it. It raised the contention that

project was delayed due

emonetization, shortage of labour,

ther conditions in Gurugram and

nt allottees of the project but all the

oid of rnerit. The buyer's agreement

So, the due date is calculated as per

d Ors. Vs. Trevor D'lima and Ors.

rved that 'h person cannot be made

tf the f,lats allotted to them and they

amount paid by them, along with

of the fact thatwhen there wos no

reement, a reasonable time has to

and circumstqnces of this case,

been reosonable for completion of

mentircned reasoning, the date of

taken as the date for calculating due

due date of handing over of the
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22.

possession of the unit comes out

demonetization and various orders

of Delhi NCR region, were for a sh

continuous as [here is a delay of

happening after due date of handing

on the record t,hat the respondent ha

of occupation r:ertificate. Hence, in

period grace period can be allowed

some allottees may not be regular in

the interest of all the stakeholders

on hold due to fault of on hold due

the promoter-respondent cannot

aforesaid reasons. It is well settled

benefit of his own wrongs.

As far as delay in construction

concerned, Hon'ble Delhi High Cou

Offshore Servtices Inc. V/S Vedan

(Comm.) no, B'B/ 2020 and LAs 36

observed that-

"69. The pttst non-performance of
to the C)VID-19 lockdown in March
breach sin,ce September 20L9.
to cure the some repeatedly,
complete t:he Project. The outbreak
excuse for non- performance of a
much before the outbreak itself."

The respondent was liable to compl

the possessionL of the said unit was

is claiming benefit of lockdown w

23.

whereas the due date of handing ov

Page 10 of 15
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be 30.09.201,7. The events such as

y NGT in view of weather condition

rter duration of time and were not

re than three years and even some

ver of possession. There is nothing

even made an application for grant

iew of aforesaid circumstances, no

to the respondent- builder. Though

paying the amount due but whether

ncerned with the said project be put

fault of some of the allottees. Thus,

given any leniency on based of

principle that a person cannot take

due to outbreak of Covid-19 is

in case titled as M/s Halliburton

Ltd, &,. Ann bearing no. O.M.P (l)

-3691t/2020 dared 29.05.2020 has

Contracl.or cannot be condoned due
020 in India.'f he Contractor was in
nities w,ere given to the Contractor

the sam'e, the Contractor could not
a pandemic cannot be used as qn

tract fo', which the deadlines were

te the construction of the project and

be handed over by 30.09.20\7 and

iclr came into effect on 23.03.2020

of possession was prior to the event
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G.

G.1

of outbreak of Covid-1,9 pandemic.

that outbreak of a pandemic cann

performance ol'a contract for which

outbreak itself and for the said reaso

while calculating the delay in handi

Entitlement of' the complainants

Direct the respondent to refund t
along with intrerest.

The complainants booked a unit in t

above for a tota,l sale consideration o

out of which they made a payme

agreement has not been executed be

the above-mentioned reasoning in

allotment letter, ought to be taken a

possession. Therefore, the due date

the unit comes out to be 30.09.201,7.

their unit vide legal notice dated 3

after the due clate. The complainan

amount besides interest from the

reproduced below for ready referen

Sectictn 18: - Return of amoun
1B(1). If the promoter fails t
possession of an apartment, pl'
(a)in occordance with the term

ca!;e may be, duly completed
(b) due to discontinuance of his

of ,suspension or revocation

for ony other reoson,

he shull be liable on demand
wisher; to withdraw from the
remedi,y available, to return

24.

resp€ct of that apartment,

Page 11 of 15
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erefore, the authority is of the view

t be used as an excuse for non-

e deadlines were much before the

the sarid time period is not excluded

over possession.

refund:

e paid amount of Rs. 58,59,388/-

e project of the respondent detailed

Rs. 1,6,1,14,420/- on 10.11.2013 and

t of R.s. 58,59,388/-. The buyers'

n the parties till date. In view of

the table, the date of signing of

the date for calculating due date of

f handing over of the possession of

The cor:nplainants have surrendered

.03.20]t9 but that letter was issued

s are sreeking refund of the paid-up

pondent. Section 1B[1) of the Act is

and compensqtion
complete or is unable to give

or buildlng.-
of the ag,reement for sale or, as the

the date specified therein; or
siness as a developer on account
the registration under this Act or

the allottees, in case the allottee
iect, withrout prejudice to any other

amount received by him in
building, as the case may be,
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with interest at such rate as
including compensation in the
Providefi that where an allottee
the project, he shall be paid,
month of delay, till the handing
as may be prescribed

25. It is not disputed that the complai

having been allol1g4 a unit no. 102, t

project known as "Tranquil Heights,

total sale consideration of Rs. 1,64,I

has admitted thLat the project could n

and thus, the rerspondent filed a p

in question. As of now, there is no p

complainants are right in withdra

refund of the paid-up amount besid

to raise construction as per the sch

being raised from them and the proj

26. Further in the judgement of the Ho

cases of Newtech Promoters and

U.P. and Ors. (supral reiterated in

Limited & other Vs Union of India &

decided on 72.05,2022, it was obse

"25. The ,unqualified right of the al
Section 1B(1)(a) and Section 19(
contingencies or stipulations the
consciou:;ly provided this right of re.

absolute right to the allottee, i! the
the apartment, plot or building
terms of the agreement regardless
of the Ca'urt/Tribunal, which is in
allottee/ tkome buyer, the promoter
amount on demand with interest
Gov ernm ent i n clu d ing comp ensa ti,

Act with the proviso that if the a

Page 72 of 15
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be prescribed in this behalf
nner as provided under this Act:

not ,intend to withdraw from
the promoter, interest for every

ver of the possession, at such rate

nts are allottees of the respondent

er E admeasuring 2290 sq. ft. of the

Phase I, Sector B2A, Gurugram for a

,420/-,, The respondent in the reply

t be delivered due to various reasons

sal for de-registration of the project

gress of project at the site. Thus, the

ng frrrm the project and seeking

intere:st as the promoter has failed

ule of construction despite demands

t being abandoned.

'ble Supreme Court of India in the

Private Limited Vs State of

case of' M/s Sana Realtors Private

ers ilLP (Civil) No, 73005 of 2020

as under:

ttee to :;eek refund referred Under
.) of the tlct is not dependent on any
; lt appears that the legislature has
und on demand as an unconditional
promoter fails to give possession of
thin the time stipulated under the
tf unforeseen events or stay orders
either way not attributable to the
s under an obligation to refund the
t the rate prescribed by the State
in the manner provided under the

does not wish to withdraw from
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the project, he shall be entitled for
handing over possession at the rate

The promoter is responsible for

functions underr the provisions of

regulations made thereunder or to

under section I 1(4)(a) of the Act. Th

unable to give possession of the u

agreement for sale or duly compl

Accordingly, the promoter is liabl

withdraw from the project, witho

available, to return the amount rece

interest at suchr rate as may be presc

Admissibility ,of refund along with

18 of the Act read with rule 15 of the

intends to witlhdraw from the proj

amount paid b'y the allottee in resp

prescribed rate as provided under

reproduced as under:

"Rule 15. Prescribed rate
section 7B and sub-section
1el
(1) For the purpose ofp
sections (4) and (7) of
prescribed" shall be the Sta
of I'ending rate +20/0.:

Provided that in case the S

lending rate (MCLR) is not i
benchmark lending rates wh

from time to time for lending

29. The legislature in its wisdom in t

provision of rule L5 of the rules, h

interest. The rate of interest so

27.

28,

Complaint No. 5749 of 201.9

interest.,for the period of delay till
ibe'd

I oblig,ations, responsibilities, and

e Act of 201.6, or the rules and

e allottee as per agreement for sale

promoter has failed to complete or

it in accordance with the terms of

ted by the date specified therein.

to the allottees, as they wish to

t prejudice to any other remedy

ed by him in respect of the unit with

ibed,

rescriibed rate of interest: Section

ules provide that in case the allottee

ct, the respondent shall refund the

t of the subject unit with interest at

le 15 of the rules. Rule 15 has been

intere:;t- fProviso to section 72,

ft) and subsection (7) of section

iso to sec:tion 1-2; section 18; and sub-
ion 79, the "interest at the rate
Bonk of lndia highest marginal cost

te Bank of India marginal
use, it sholl be replaced

h the State Bank of India

' cost of
by such
may fix

the general public."

subordinate legislation under the

s determined the prescribed rate of

determined by the legislature, is
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reasonable and if the said rule is fol

ensure uniform practice in all the cas

30. Consequently, as per website o

http"s://sb!*co.inL, the marginal cost of
date i.e., O2.1Z.2I,OZZ is B.3|o/o.Accord

will be marginal cost of lending rate +

31. The authority hereby directs the pro

by him i.e., Rs. SB,59,3BB/- with inte

Bank of India highest marginal cost o

on date +20/o) as prescribed under

(Regulation and Development) Rules,

till the actual da[e of refund of the am

in rule 16 of the rules ibid.

G. Directions of the Authority:

32. Hence, the Authrorit/ hereby passes

directions under section 37 ofthe Act

cast upon the promoters as per the fu

under section 34(f) of the Act of 201.6:

i. The respondenrt/promoter is direc

Rs.5B,59,3BB/- along with interest a

of India highes;t marginal cost of len

date +20/o) as prescribed under ru

[Regulation and Development) Ru

payment till thr: actual date of refund

provided in rule 1,6 of the Haryana R

Complaint No. 5749 of 20L9

owed to award the interest, it will
S.

the State Bank of India i.e.,

lending rate (in short, MCLR) as on

ngly, the prescribed rate of interest
o/o i.e.,10.350/o.

oter to return the amount received

t at the rate of I0.350/o fthe State

lending rate (MCLR) applicable as

le 15 of the Haryana Real Estate

017 from the date of each payment

unt within the timelines provided

is order and issues the following

ensure compliance of obligations

ctions entrusted to the Authority

I to return the amount received i.e.,

the rate of 10.35% [the State Bank

ing rar[e (MCLRJ applicable as on

e 15 of the Haryana Real Estate

s, 201.7 from the date of each

f the amount within the timelines

les 20n7 ibid.
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ii. A

di

EtiA

would lloru.

File be

(Sanj
emLber

33.

34.

Dated

Haryana Real

02.12.2022

of'90 days is given to e respondenti

ns given in this order a d failing which

complainr No. 5749 of 201,9

to comply with the

legal consequences

stands disposed of.

signed to the Registry.

Esta

vt--=--s
(Viiay 16^ rGoyal)

,l
:
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