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ORDER

1. The p.esent complaint has been filed by the complainants/allottees

under sectio. 31 oithe Real Estate [Regulation and Development) Act'

2015 [in short, the Act) read with rule 28 oi the Haryana Real Estate

(Regulation and Developmeno Rules, 2017 lin short, the Rules) for

violation of section 11(4)tal of the Act wherein it is inter alia
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prescribed that the promoter shall be responsible for all obligat,ons,

responsibilities and lunctions under the provision oi the Act or the

rules and regulations made there und€r or to the allottee as per the

agreement tor sale executed inter se.

Unit and pro,ect related details

The particulars of the project, the details oi sale consideration, the

amount paid by the complainant, date of proposed handing over the

possess,on and delay period, ifany, have been detailed in the following

S,N

"Codr€j-101,Sedor 79 Uu.B.on

2 Croup housrng resrrleotral project

2 RER.A .esistered/ not Registered vide no. 61 of 2017 daled

l A 0005, Cround floor, Codrer 10l bwerA

24,42.24 t6

(Ps.39 ofthecompLain0

,i.2 Poa.siontlme.rdcompens.tlon

The developer shall endeavour to complete
th€ construction of the apartm€nt and to
initiare poss€ssion ofapartment within 48
nonths frcm date of ts@ of auotm.nt
lette. along with a grace pe.iod oI 12
nonthsovera.d above this period.

IPs.94 or the complain0

,4"n121n1
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B. Facts ofth€ complaint:

The complainants have contested the complaint on the fol)owing

a. That complainants w€re contacted to book an apartment in the

project "Godrej 101" through market,ng representativ€ ofgodrei

properties over phone and thereafter vide email dated 156

September 2015 offering pre-launch d,scount for booking an

apartment in a residential group housingcomplex.

b. That complainants with iantastic promises, and assurance booked

an apartment bearing no. A0005 admeasuring 1491 sq. ft. in thc

project for total sale considerat,on of i 99,80,104/ of the

(calculated fron the allotment l€tter i.€.,

24,02.2076 + 72 months grace pe.iod

allowed beins unqualined)

Total sale consider.tion as

per soA dared 27.08.2021

1t,10,44,323/-

Amounr paid by the
complaiDants as per SOA

dared 27.08.2021 at pg,

I a9,30,339/.

15 occupation ce.tifrcare 27.12.2020

2304.2021

27.04.2027

1305.2019
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apartment and that the project would be completed no later than

February 2019.

The complainants till 29.10.2015 paid : sum of { 19,05,a97 /. and

were issued allotment letter dated 24.02.2016 and aollowed by

apartment buyers'agreement dated 30.12.2016. It is pertinenr to

mention that respondent vide ema,l dated 25s July 2017

int,mated that the completion of superstructure would be

achieved within next 60 days, and to make arrangements for the

fundsi acrording to which completion of superstructure should

have been achieved well before 25,h September 2017.

It is pertinent to note that construction updates shared by

respondent showed that internal and external flnlshing were still

in progress as on 25,r, February 2020. That .espondent violated

and repeatedly lailed to keep to commitment dates for flooring

and such other construction milestones taking his own time 
'n

completing them. That respondent vide letter dated 29-12-202a

communicated grant and issuance oi the occupation certificate

dated 21.12.2021 for the proiect. It is pertinent to note that under

the promised delivery date,0C was to be obtained on or before

28.02.2019.

0n 13-05.2019, the respondent sent a termination letter after

aorfeiting an amount of 1 36,11,752.08/-. The respondent offered

to reinstate allotment only on payment of unlawful demand of

< 20,52,354.62/ with interest charges of { 6,0s,707/- and

reinstatement fees { 1,0 7,744l'including GST.
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f. The complainants made payment as demanded by th€ respondent

out of iear of losing their h:rd-earned money. The respondent

vide email dated 27.08.2021 offered possession. lt is pertinent to

mention that the complainants during inspection noted

,ncomplet,on ofwork and notif,ed the respondentabout the same.

g. The complainants called upon the respondent to withdraw

intimation of possession letter dated 23.08.2021 and to raise a

fresh ,nt,mation of possession after completing the work and

crediting delayed possession charges to the complainants.

Reliefsought by the complainants:

Th" Lomplainanr\ hdve soughr tollowing relet[s]

i. Direct the respondent to withdraw intimat,on olpossession dated

23.0A.202t a\d demand invoice dat€d 27.08.2021 thereundor,

being invalid, premature, wron& unjustified and unlawiul.

li. D,rect respondent to credi to the account ofcomplainants a sum

of amounts unjustifiably and unlawfully demanded and collected

by respondent as interest charges { 6,05,707l-and reinstatement

fees ot < 1,07,744/- as advance paymeDt towards intimation of

possession instalment.

iii. Direct respondent to ind em niry com plainants agajnst any increase

in costs, le!a, taes, charges,ncluding but not limited to

maintenance charges, expenses, duties,lncreases under anyone ol

the cost heads including but not limited to taxes, duties, charges,

expenses, monthly maintenance charges and such others till the

actual handing over of vacant peaceful physical possession to
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iv. Direct respondent to credit to the account of complainants

delayed possession interest amount as advance payment towards

intimation of possession instalment calculated irom promised

delivery date oi February 2019 till the actual date oa transler of

title in accordance with appUcabl€ provisions unde. RERA,

HARERA Rules and Regulations made thereunder.

v. Direct respondent to remove external electrification and power

back up charges and credit the total amount collected irom

€omplainants till date uder these heads to the account of

complainants as advance payment against intimation of

possession instalment, wh,le raisinglawfuland valid intimation of

possession incorporating the credit amounts as mentioned in [1],

(2) and t3l above.

vi. Direct respondent to share aormat of the indemnities,

undertakings, declarations, apartment deed and any other and

such documents that respondent is lawfully eDtitled to receive

acceptance olcomplainant upon.

vii. Direct respondent to share the basis of appointment oi the

maintenance agency, and to s€ek opinion/ approval ofallottees,n

the project including that of compla,nants to ensure transparency,

cost emciency, and efectiveness of th€ maintenance seruice

Reply by respondent:

The respondent by way ofwritten reply made following submjssions:

a. The respondent denies all the averments made by the

complainants. lt is submitted that the complainants booked an
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apartment in the proiect "Codrei 101" and were allotted

apartment bearing no.A0005 on ground floor in tower-A.

b. The complainants unconditionally and unequivocalty agreed to

the terms and conditions ofthe apartmenrbuyer agreement dated

30.12.2016. Hence, rhe respondenr raised all the demands

according to the payment plan. The complainants made defaults

in making timely payments and many reminder letters dated

16.12.2017, 02.O7.201A, 25.07.2018 and thereafter nnal reminder

letter dated 13.05.2019.

c. It is pertinent to mention that the reinstatemenr of the unit was

on the request made by the complainants. Hence, rhe

conplainants were cha.ged the reinstatement fee, and which was

duly paid by them. 0n 23.08.2021, the possession was off,ered to

the complainants and they were obligated to pay the holding and

maintenance charges in terms of clauses 5.4 and 7.3 of rhe

d. 1t is pednent to mention that rhe sho(comings po,nred by the

complainants were minor issues and the same were duly.ectified

by the respondent. The possession was oflered on time to the

complainants and heoce the complainants are not entitled fo. any

delay possession charges. All averments we.e denied in toto.

Copies of all the relevant documents have been filed and placed on

record. Their autheDticity is not in dispute. Hence, the complaint can

be de€ided on the basis of these undisputed documents and

submission made by the parties.

lurisdiction of the authorlty:
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7. The plea ofthe respondent regarding .election ofcomplaint on ground

of jurisd,ction stands rejected. The autho.ity observes that it has

territorial as well as subiect matter jurisdiction to adjudicate the

present complaint tor the reasons given below

E.I Territorlal,urisdlction

8. As per notification no. l/92/2017"1TCP dated 1412'2017 issued bv

Town and Country Planning Department, the jurisdiction oi Real

Estate Regulatory Authority, Gurugram shall be ent're Curugram

District for all purpose with offices situated in Curugram' 1n the

present case, the project in question is situated within the planning

area of Gurug.am district Therefore, thls authority has complete

territorial jurisdiction to dealwith the present complaint'

E. U Subiectmatter jurisdiction

9. Sectjon 11(4)(a) ofthe Act, 2016 provides that the promote' shall be

responsible to the allottee as per agreement ior sale Section 11(a)(a)

is reproduced as hereunder:

se.tion11(4)(o)

De.e,banibte P, alt obttsot'a4t- 
'|esbonfiJtu5and 

tLr'ton' nde''h"
N^nb ot tt)\ A.t o' ie tulP\ ond @ortouon\ 1odP hetctqtlet a' La

iri,ii,i"i,, oer the os'cenent n^otP. or to 
'ne 

o''o(ot'an al
ollottee, os the ;ose no! be till th' convetonce ololl the oportnen\'
Dtou o. hr,tdtno\, os thP tore no/ be. 'a tn oltot?", ar t\P 'onaon
2,.i . Ln" ,i".*o, "r,tatke 

ot th?.ono?Len' aut\at N' a\ tne

cose o! be;

Section 34-Functions of the Authoritv:

t4tn ot he Act o,u\to.-o "r.u'e onp\or'" ot ta" abttoauar- 'r"
1"2, ,i" ",".',i' ' "" 

a.,,"t o'o the 'Pot 
P 'tat " oaen" undP' Lh ' 4' t

olno ne tite,otu 'es'tot tn' oooe't'-eu'a'
ro. s", i" 'i"* "i,rt" 

p-iisions ofthe Act quoted above' the authoritv has

complete jurisdiction to decide the complaint regarding non
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be set aside, as th€ unit is still not fit lor possession' It is to

that for a valid possessio' il the subject unit should be in

rejoind€ron 22 03 2022 wherein it subnntted

external furnishing still not being complete'

compliance ofobligations bv the promoter leaving aside compensation

which is to be decided bv the adiudicating officer if pursued bv the

comPlai.ant ata later stage'

F. Flndings on the reliefsought by the complainants:

F.l. Direct ihe r'spotrdert to withdraw intimation of possession

'' i","i i"-ot''i" and demand invoice dated 23'042021

,rt"."r.d"", o"ing lnvalid' premature wron& uniustified' and

,.,'. iir* .""p*o*t to credlt to the a'count ot complainan('

.lphv.d Dotsession inlcrestamount as advrnce pavment towards

iffiil;;;;.;;";'''" rnst'arment "kurated 
rroh promiscd

ili,".v i.i" Ji"o'" 20re rirr the a(tuar date or transrer or

;#',;;;-;" with aPpricabre provisions under RIRA'

treqeRA nut"" anO *egutations made the'eunder'

rr. rr," t".p."J""iua "ffer; 
the allotted unit to the complainants on

23.08.2021 after obtaining occupation certificate o' 21122020 lhe

however, alleged that the said offer ol possession is to

12. The comPlainant filed a

proof of internal and

73% of external wall finishing and 800/0 of internal wall finishing was

complete Further, the complainant has also submitted photos from

Oecember 2019 on page lSl whereinthe internal and externalwork is

in progress. lt is reiterated that the payment of intimation of

p*.""S*.u *""aon" on 23 August202l which is 1 vear I months

,n", ttt" ptoto, were clicked and the architect's certificate was

Acrording to Architect's Certificate, rill the end of Q3 of 2019 onlv



obtained which is proiect specific and not for a particular unit' Hence'

there is not sufficient evidence to prove that the unit was not habitable

and thus. in view of the authority the intimatio' of possession was

valid as same has been made aher obtaining occupation certiflcate

irom comPetent authority

13. The conplainants are seeking delav possession charg€s at the

prescribed rate and proviso to section 18 provides that where an

allottee does not intend to withdraw from the project' he shall be paid'

by the promoler, interest for every month of delay' till the handing

over of possession, at such rate as may be prescribed and it has been

prescribed und€r.ule 15 ofthe rules Rule 15 has been reproduced as

trHARERA
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RuIe 15. Peserlbed 'ote 
of lnl,erett' lPtotle to section 12

iii.i tb iii *t**ti'i tqS dnd subsenon (7) oJ section

iii ,*,r', o'r*" "t 
p"so to 'stbr 1-: 

'P.uot 
la: o'd

'' 
",o,"rro,' 1a1ana f) ot se.on ta' fiP 4Pte't at thP

rcte presnibed- shall be the Stute Bonk of t^dia highest

narginal cost of lendhq rot' +2% :

Pro;ided thot in cose the stote Bonk o[ ]ndio narsinat

cost oI lending rale tMcLR) is nat in use it sholl be

rcph;ed bt such benchnork lending rctes which the Stotc

ain* o1 tidia nov trt lton tine to tine lot lendins b rhe

generclPublic'

1a. The legislaturein its wisdom in the subordinate l€gislation under the

provision otrule 15 of the rules, has determiDed the prescribed rate of

interest. The rate of iDterest so determined by the l€gislature' is

reasonable and ilthe said rule is followed to award the interest' it will

ensLrre uniform practice iD allthe cases'

conolaintNo,3S2lof 2O2l
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15. The definition of term 'interesf as defined under section 2(zal of the

act provides that the rate of interest chargeable from the allottee by

the promoter, in case oi default, shall be equal to the rate of interest

which the promoter shall be liable to pay the allottee, in case of

default. The relevant section is reproduced belowl

''Ao)'interest" neons the rotesofintercst pavoble bv the pronotet

ot the ollottee, ds the cose na! be.

Explano tion. - F a r t he p u ryase oI thi s clo u se -
(i) the rute ol interesr .hatsdble f'an the ottottee bv the

prcnoter, in case of defaul\ shatt be equal to the rate ol
interest which the Prcnoter shall be lioble ta pov the

allottee, n cose oJ default;

(ii) the interest Povable b! the prcnoter to the ottattee sholt be

ftom the dote the ptohotet received the onauntot onv pon

thereolntt the dore the onont ot pdtt thereal ond interen

thetuon isrefunded,ond the inte'est poloble bv the ollottee

ta the prcnoter shdtt be lron the dote the ottottee defoutts

in potnent to the prcmote. till the date it is poidi'

16. Thereiore, interest on delay payments from the complaiDant shall be

charged at the prescr,bed rate ie., 1oyo bv the respondent/promoters

which is the same as is being granted to the complainants in case of

delayed possession charges,

17. Admissibility of grace perlod: The promoter has proposed to hand

over the possession of the apartment within a period of 48 months

fr.m the date of allotnent letter i.e,240221l6 The period of 48

months expired on 24-02.2020. Since in the present matter the

allotment letter incorporates unqualified reason for g'ace

period/extended period of 12 montbs in the possessioD clause'

AccordiDgly, the authority allows this grace period oi 12 months to the

promoter at this stage being unqualified' The Promoter submitted to
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grant rhe further gra€e period of 6 months due to covtD_19 outbreak

throughout the country. The author,ty is of the considerate view that
since an unqualified grace period as mentioned in rhe possession

€lause has already been granted by the authority therefore, another
grace period of 6 months due to covtD-19 shall not be considered.

Accordingly, the due date of possession comes out to b e 24.02.2021.
18. On consideration oa the do.uments availabte on record and

submissions made by both the parties rega.ding contravention ot
p.ovisions oi the Act, the authority is satisfied rhar rhe respondents

are in contravention of the sectton 11[4](a) oi the act by not handing

over possession by the due dare as per rhe agreemenr. The .espondenr

delayed in oiiering rhe possession_ Accordingly, it is the iailure of the

respondent/promoter to lulfil their obligations and responsibitiries as

per the ag.eement to hand over the possession within rhe stiputated

period. Accordingly, the non-compl,ance ofthe mandare contained in

section 11[4][a) read with proviso to section 18[t] ofthe act on rhe

part of rhe respondenrs is established. As such, the allottes sha be

paid, by the promoter, interest for every month ofdelay from due date

of possession i.e.,24.02.202t till date oi offer oi possession

[23.08-2021) plus rwo months i.e., 23.10.2021 at prescrjbed rate r.e,

10 0/o p.a. as per prov,so ro secrion 18(1) of the acr read wth rule 15 of

F.ll l. Direct responden t ro credir to the accounr of com ptainanr(s) sum
ofamounts unjustinably and unlawfully demanded and colected
byrespond€ntasinterestcharges t6,05,707l-andreinstat.ment
f€es of I 1,07,744/- as advance payhent towards intimation of
possesslon instalmenL

#
a$
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19 The respondent cancelled the unit of the complainaDts for non_

payment ofthe amount due' Thereafter' on request ofcomplainant the

unit was re-instated by the respondent upon charging a particular Le'

Since this was at the mutualconsent ofboth the parties therefore' the

authority shall not deliberate upon this issue'

F.lV. Dir€ct respondent to remove erternal electrificatlon and power
' 

i*r. tp ;harges and 'redit 
the tottt amount collected from

"".p,ri.*" 
iut date under thes€ heads to the account of

compfainants as advance payment agairst intimatlon of

;o.asion insulnenr, while ral'ins l'wlut 
'nd 

vatid intimarion

ii o.'**"' ,*"'o-"'nB rhe ff'dir rmounrs as mentioned in

rll.l2)and(3)above'
uO. fr," ,".p""a*'_or'rder has rarsed r demand ol t l4q 100/ on

pretext ofelectrification charges' As decided in C'm plaint beoritg no'

CR/4031/2019 Vorun Gupta Vs Emoor MGF Land Limited' rhe

promoter cannot charg€ elecrrification charges from the allottees

while issuing ofier of possession letter of a unit even thoueh there is

any provision in the builder buyer's agreement to the contrary to it

21. occupation certificate is always provided by the competent authority

to the promoter only after the completion of the building when the

same is ready for possession and occupation Unless and until the

building has ihe electricity which also includes the power backup

system and water connections' how can the same be said to be fit for

occupation Electricitv is an eye and water is the soul of a d$elling

,,nit Therefore, ifthese two facilities are not provided to the allottee 
'n

the unit, the allottee himself cannot survive Hence' charging under

rhese heads is Dot justifiable for these reasons as well except lor

AREA
URUGRA[/



reasonable charges paid to theconcerned department towards electric

& water meter charges.

F.V. Dlrectrespordent to share format ofthe indemntttes,
undenaklDgs, declaratlors, apa ment deed and any othe. and
such documerts thatrespondent ls lawfuuy entitled to r€c€tve
acceptanc€ ol comPlainant upon.

F.Vl. Dlrect respondent to share the hasis of appotntrnent of rhe
maiDtenarce agenc, and to seek opinlon/ approval ofalloBees
in the pro,ect lncluding that of complalnant(s) to ensure
transparency, cost emciency, aod €fiecrlveness of the
maiotenance seBi.e prorlder,

F.vU. Direct respondent to lndelllnlfy complainart(s) aSalnst any
lncrease ln costs,ler?, taxes, charges hcluding but notUmlted ro
mainteDarce cha.ges, expenses, dutles, lDcreases under anyore
of the cost heads including but rot llmlted to taxes, duties,
charges, expenseq monthly malntenance char8es and su.h
others till the a.lral hadiDg over of vacant peacetul physlcal
possession to complalnant

22. The above-mentioned reli€fs sought by the compla,nants were not

PHARERA
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pressed by the complainant's councildu.ing the arguments during th.

passage of hearing. The authority is ofthe view that the complainants

does not lntend to pursue the above-menrioned relief sought. Hence,

theauthority has notra,sed with regard to above

H. Directions ofihe Authorltyl

23. Hence, the authoriry hereby passes this order and issu€s the following

directions under section 37 of the Act to ensure compliance of

obl,gations cast upon the promoter as pe. the functions entrusted to

the Authoriry under section 34(f) otthe Act of2016:

i) The respondent shall pay jnterest at the prescribed rate i.e., 100/o

per annum for every month of delay on the amount paid by the
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complainant lrom due dare ot possessjon i.e., 24.02.2021 ti the
date of offer oi the possession of the unjt (23.08.2021) plus 2

monrhs i.e.,23.10.2021 at prescribed rate i.e., 10% p.a.:s per
proviso to section 18(1) ofthe Acr read w,th rute 15 otrhe rules.

ji) External elecrrificarion woutd not be charged by rhe pronoter as

decided in complaint bearinl no_ CR/4031/201s varun euph
Vs, Emaot McF Land Limited.

iii) A period of 90 days is given to rhe respondenr,buitder to compty

with the d,rections given jn this orde. and tailing whjch teqat

conseq uences wo utd fo ow
24. Complaint stands disposed of.

25. File be consigned ro the reeist.y.

ut- a----
(sa (Ashoksa an)

Haryana Real Estare Regu tatory Authority, curugram

Dated 06.10.2022


