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BEFORE THE HARYANA REAL ESTATE REGULITTORY
AUTHORITY, GURUGRAM

l5'71 of 2O2'.1

22.O3.2027
26.04.20n -
06.10.2022

Complaint No. l:t77 of 202|1

M/s ALM Infotech City Private Limited
Regd, office: B-418, New Friends Colony, New Delhi
-110065

CORAM:

Shri Vijay Kumar Goyal

Shri Ashok Sangwan

Shri Sanjeev Kumar Arora

APPEARANCE:
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Sh. Shashi Kumar S/o Sh. Ashok Kumar
R/O: 11D-10 DDA Flats, Sector-2llll, Dwarka, Delhi Complainant

Ve rsu s

Complainant-in-person

[Advocate]
with Sh. R.B Singh Complainant

Sh. Pankaj Chandola & Ms. Ankita Saikia (Advocates) FlespQnderrt 
]

ORDER

1. The present complaint has been filed by the complainant/allottee uncler

section 31 of the tleal Estate (Regulation anci DevelopmentJ lrct,2016 [in

short, the Actl read with rule 2B of thc Ilaryana Iieal Estate (Regulation

and Development) Ilules, 2017 (in short, thc' RulesJ for violation c,f

section 1t(+)(a) of the Act whcrein it is inter alia prescribed that thc

promoter shall bc rcsponsiblc for all obligations, responsibilities anrl

functions under the provision of thc Act or the rules and regulaticns
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A.

?

ARERA
]RUGRAM

thereunder or

ed inter se.

nd proiect relr

rticulars of th
paid by the r

ion and delay '

form:

Compl, int No. Ll; 71, c f2c 21.

naoe

xecul

Jnit:

'he p

moul

OSSE!

rbula

the allottee per the

d details

project, the details of sal

mplainant, date of propos(

lriod, if any, have been det;

agree mtl

r considt

d handir

iled in tlh

nt

rat

g(
efr

:or sale

on, [he

ver the

llow.ing

S.no, Particulars Deta i ls

L, Name of the pro ect "lLD Grand", Secto -37C, Gur lao 1

2. Nature of projec Group housing pro ect

3. RERA regir
registered

tered/not Registered vide re

2017 date d L8.12.2

gistratio n

0L7

NC 386 of

Validity status 17.09.201,9

Licensed area 47223.953 sqm.

4. DTPC License n o. 96 of 2010 dated
03.11.2010

11B of
26.72.2(

z 0 1

t1
l dated

Validiry status 02.t1,.2025 25.12.2( 24

Licensed area 21.1804 ares

Name of licenser M/s Jubiliant Malls Pvt. Ltd.

5. Unit no. 268 on 25tn floor ol

[As per page no. 25

tower SI<

of compl;

ltrc

int

eAI

6. Unit area admea ;uring 1820 sq. ft. [super i

[As per page no. 29

rca )

of compl; int

7. Allotmcnt letter 11.04.2017
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Possession clau

Complaint No. 11i71 Qf 2021

IISP- Rs. 77,80,500/-

TSC- Ils. 91,54,200/- (without taxJ

[As per page no. 30-31 of complaint]

Rs.79,a3,253 /-

[As alleged by the complainant on page

no. 09 of complaintl

Amount paid by
the complainant
himself- Rs.

15,05,487 /-

Amount paid by :he

bank- R;.

64,37 ,7 66 /-

Clause 9(i) of buycr's agreement

Subiect to Force Majeure circumslances c,s

defined herein and subject to tipellt gran: of
all opprovals. permissions, NdCs, etc. ond

further subiect to the Allottee(sll hovin.q

complied with all his obligations \nder the
terms and conditions of this Agreeilnent ond
the Allottee(s) not being in dejtutt lnder any
part of this Agreement inclu(ing but nc,t

limiled to the timely poyment of the totnl
Sale Considerotion c,nd other
cha rges/fees/toxes/levies and also lubject to
the Allottee(s) havlng complied with all
t'ormalities or documentotion as plescribed
by the Developer tha Developtzr prlposes to
complete the construction wil:hin h period
oI 36 months comnuted lrorn the date oI
execution oI this agreement.with furthey

[As per page no. 68 of complaint]

tl,.04.2017

[As per page no. 26 of complainr]

1.7.04.201,7

IAs pe r page no. 70 of complaintl

Date of apa

agreement
ent buyer

Tri-partite

Total sale consi eration

Amount paid by the
comp Iai na nt
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3.7

4. That representatives of the respondent further assured to complete the

project and handover the possession of the unit within a period of three

years from the date of execution of agreement along with extendable lbr

a further grace period of 6 months. llowever, the respondent has totally

failed to provide possession to the complatnant till date.

That the respondcnt further assured to the complainant that it woull5.

provide facility to get

respondent , EMI to th

showing his bonafide, i

of the complainant.

loan fronr the bank. As per the scheme of th,:

bank till possession would be paid by it and lbr

deposited certain amount of EMIs in the account

HAILERA
GUl?UGRAM

grace period oI 780 days tUdel__n1Imnl
circumstances,

13. Due date of pos esston 11,t0.2020

[Calculated from date of agreement
dated 11.04.2017 + grace period ol 180
daysl

Groce period of 180 days i:: allowed.

t4. Occupation cert ficate Not obtained

15. Offer of possessl olt Not offered

acts of the complain

That in the due cour

group housing proje<

Gurugram and float

advertisements.

of their business, the respondent launchecl a

namely "lLD Grand" situated at liector- 3'lC,

a scheme of residential flat lcy wa/ crf

Page 4 of l'7
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HARERA
P,* GURUGRAM

That being lured by th

to book a flat in the

amount as demanded

Complaint No. 1Ii71 of 2021

schemes published by the respondent, he decided

above mention project and decided to visit the

7.

project of the respon nt-builder along with its representative. Among

y the respondent as per 'lay-out plan', he optedvarious options given

for flat on 25th floor e 3BIl bearing apartment no. 26il3 in Tower-

Skytree (A1J for a to sale consideration of Rs. 91,54,200/- based on its

good location and acco dingly it showed the location of flat to him.

That being satisfied

the block/flat along

the layout plans, actual and attractive views of

ith the lucrative schemes of the respondent, he

decided to book the sa flat on 11.04.2017 and after doing the necessary

by the respondent, he made initial payment of

the respondent.

formalities as requi

B. That the booking of th

vide allotment letter d

aforesaid flat was confirmed by the respondent

ted 11.04.2017. In terms of the 'allotment letter''

dated Ll.04.2017 executed between the parties, the respondent

contemplated to compete the development ol the said rcsidential fl;rts

within a period of 3 years from the date of execution of 'allol.ment letter''

i.e. 77.04.2017. As such the respondent-builder was under obligation tc

handover the possession ofthe allotted unit by April 2020.

That the complainant made total payments of Rs. 15,05,487,i- ( wherei;r

Rs.9,00,000/-, Rs. 5,00,000/- and lts. 1,05,487 /- on 13.04.20\i',

20.04.2017 and 29.05.2017 respectively) and further a sum of lRs.

64,37,766/- was paid by the bank to the respondent towards

9.

Page 5 of 1'7



Complaint No. 1Ii71 of 2021
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ffi euRueRnHl
consideration of allo

subject unit to him in

unit, with full hope that it will ha.nd over the

me as contemplated by it.

10. That after passing of uch period for completing the construction, he

inquired from the o of respondent about the development of the

project, upon which o

the possession of the

him to check the statu

cials of the respondent always assured him thert

of the respondent, h

construction work going on, whereas on the website it was not

tus ofthe project.clearly reflecting the

ame is to be offered very soon and also advised

of progress on its web-site. Following the advice

also visited the project but observed that nc

as totally lailed to complete the project anrl

ol the unit till date.

That the respondent

handover the possessi

11.

12. That on 26.08.2020, complainant sent an email to the respondent's

office requesting to canpel the booking of the allotted unit due to delay in

handing over the possession of the flat within time and also demande<l

refund of his amount with compensation but the A.R. of the respondent

has neither shown bonafide reason for not returning the arrLount of thr:

complainant nor responded to the complainant email's reques;t.

That the respondent has taken the amount ol l\s.79,43,253/- from tht:

complainant on the basis of their impressive projections ancl falsr:

promises and drained out his hard-earned savings. 'l'hus, the respondent

has committed the offence of "Cheating". As per Section 12 c,f the Act of

2016, the respondent provided false information or1 the

Page6ofli'
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prospectus/brochure

entire amount refund

the offence of "C

misappropriated the

false promises and givi

That the respondent h

terms and conditions

not completed by the

to hand-over the poss

fixed time period.

15. That as the aforesaid

14.

complainant paid an

allotted unit as per

despite of so many

and malafide intentio

unit. In view of the del

of the entire amo

compounded interest

realization of the amo

mental harassment

1,00,000/- towards li

10,00,000/- as inflatio amount.

Page 7 of 7'7

Complaint No. 11i71 of 2021

nd under the same section he is entitled to get the

along with compensation. It has alsrl committed

minal tsreach of Trust" as it dishonestly

rd-earned money of the complainant by making

g frivolous assurances.

also not performed their part according to the

the agreement as construction of the project was

spondcnt as per the agrecd schedule and unable

sion of the subject unit to complainarrt within the

roject was based on "Pre-Launch Sys;tem" so the

ount of Rs. 79 ,43,253/-towards consrideration c,f

ual course of transaction but the respondent

uests on the part of complainant, with dishonest

has yet not handcd over the posse:ssion of thc

y in handing over of possession, he seeks refunrl

paid to it i.e. Ils.79,43,2531- along with

1B% per annum from the date of deposit till th,3

nt and Rs. 10,00,000/- as compensation towards

d agony caused by it and an amount of lLs;.

gation charges as well as an amount of lLs;.
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16. That it is a settled la

77.

have opined that the

seek refund of the

compensation if the b

the project in time. O

exhausted, it is the dis

either take refund o

judgments, the Ho

Commission has asked

to the home buyers

asked to wait indefini

committed date and

Majeure' clause whil

complainant for a long

deficiency of service bu

That the builders cann

cannot shelter under

parties who are not

agreement executed

and loaded in favour

from the flat buyers i

consent but given und

are absolutely unfair

misappropriated the

Complaint No. 1Ij71 of 2021

and in catena of judgments, the Hon,ble courts

e one-sided

ottee of a real estate property is legallty entitled to

mount already deposited besides interest and

lder fails to honour its commitment to complete

e the promised date of delivery of possession is

retion of the complainant to exercise his choice to

wait for the delivery. In one of the recen t

'ble National Consumer Dispute RedressrLl

the real estate developer to refund Rs 3.4 Crores

d commented that the complainant cannot be

ly for delivery of possession in the erhsence of ,a

e act of the developers in relyinl; on'Forc,:

enjoying the hard earned morrey of th,:

riod without valid reason, is not only an act of

also amounts to unfair trade practice.

t be absolved of their contractual obligations

agrecmcnts entered between

and

the

ual in their bargaining power. 'Ihe tr3rms of the

tween the parties are unilateral, patr:ntly unfair:

the respondent. fiurther, the consent obtained

unfair clauses of the agreement is not a free

undue influence and coercion, thus Lhose terrnr;

d are not binding on the complainant. It har;

rd earned money of the gullible com;:lainant for

Page B of 1i'
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its selfish use without

almost abandoning th

liable to refund the

compensation for the

t:. Relief sought by the

18. 'fhe complainant has

i. Direct the respo

received by the

interest @l9o/o

realization.

lll.

ll. Direct the respo

harassment and

Direct the respon

expenses.

19. The present complain

counsel for the respon

for filing of reply. The

On 12.05.2022 i.e.

respondent again sou

request was allowed

week i.e. by 20.5.202

Complaint No. 1ti71 of 2021

tilizing the same for the said project resulting in

construction work in between for which he is

rincipal amount along with an interest besiders

ment, mental agony and litigatiorr charges.

mplainant:

ught following relieffsJ :

dent to refund the amount of Rs. 79,43,253/

spondent from the complainant along with an

m the date of respective deposit till date c,f

dent to pay a sum of Rs. 1,00,000/- towards

agony.

to pay a sum of Rs. 50,000/- ;as litigarion

ntal

ent

was filed on 22.03.202\. On 2Z.tl.20Zt, the_

ent put in appearance and sought adjournment

d request was allowed with a cost of Rs. 3,0001-.

next date of hearing, the coun:;el for thr:

t short adjournment for filing of reply. The sairl

th a specific direction to file the reply within one

subject to cost of Rs. 5000/- (in,cluding the

previous cost of Rs.3000/-J to be paid to thc complainant, wi'th a speci[ir;

- direction that, in case the rcply is not filcd within thc time specified, thg

$rt' defence of the respondent ,"vould be struck off.

Page 9 of 1i'
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Complaint No. 1.571 of 2021

for complainant points out that the name of the

of whom cheque is drawn is not correct. The A.R

20. On 06.10.2022, the co nsel for the respondent handed over a cheque rtf

Rs. 5,000/- as cosr im osed during the last proceeding dated tz.OS.ZOZZ.

However, the counsel

complainant in favour

assured that correct c

day itself. It was also

eque shall be handover to the complai.nant by that

ubmitted that the reply has been handed over to

the counsel for the co plainant and undertook to file the same in the

registry of the autho

respondent. In view of

off.

ity. However, no reply has been I'iled by the

the above, the defence of the respondent is struck

21. Copies of all the relev{nt documents have been filed and pi4ce{ on

furisdiction of the authority:

The authority observes that it has territorial as well as sultject matter

jurisdiction to adjudicate the present complaint for the reasons given

below.

D. I Territorial jurisdiction

As per notification no. 7/92/2017-l'lCP dated i,4.12.2011/ issued by

Town and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for al I

purpose with offices situated in Gurugram. In the present case, the

project in question is situated within the planning area of Gurugranr

Page 10 of 1'7
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district. Therefore, th

deal with the present

D. II Subject matter j

Complaint No. 15 71 of 2021

authority has complete territorial ju risdiction t.o

mplaint.

risdiction

Section 11I J[aJ of

responsible to the allo

reproduced as hereun

Section 11(+)(a)

Be responsible for ol
provisions of this Act

4ct,2076 provides that the

ee as per agreement for sale.

r:

promoter shall b,e

Section 11( )(aJ is

obligations, responsibilities ond functions tt,nder the
r the rules and regulations mode thereunder or to che

L5.

allottee as per the ag t for sale, or to the ossociotion of atlottee, as the
case may be, till the
the case may be, to

veyance of all the apartments, plots or buildings, os
e allottee, or the common oreos to the assot:iotion of

qllottee or the com nt outhority, as the case may be;

Section 34-Functions of the Authority:

34(fl of the Act provides to ensure compliance of the obtigations cost upon
the promoter, the allottee and the reol estate agents under this Ac,:. and the
rules ond regulations mode thereunder.

So, in view of the provisions ol thc Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursuecl by the complainant at a

later stage.

Further, the authority has no hitch in procceding with the complaint anrl

to grant a relief of refund in the present mattcr in view of thr: judgement

passed by the Hon'ble Apex Court in Newtech promoters qnd

Developers Privqte Limitecl Vs State of U.p. and Ors." SCtl Online SC

7044 decided on 17.11.2021 ond followed in M/s San,a Realtor,s

Private Limited & others V/s llnion of India & others SLI, (Civil) Nc,.

Page 11 of 1'7
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7s005 of 2020 d
u nder:

"86. From the
taking note of po
odjudicoting
distinct expression
reoding of Secti
the omount, ond in
for delayed deli
regulotory outhori
of o comploint. At
of adjudging compe
the odjudicoting
the collective
odjudication under
envisoged, if exte
intend to expond
adjudicoting officer
the Act 201G_"

25. The project detailed

housing project and

tower Skytree A1 on

n 91,54,200/-. As per cllv

24. Hence, in view of thc authorltativc pronouncement of the IIon,.ie
Supreme Court in thc ntatter of M/s Newtech promoters attd
Developers privqte Limited Vs State of U.p. and Ors. artd M/s Sona
Reqltors Private Limited & others V/s llnion of India & others (supra),
the authority has the jurisdiction to entertain a compraint seeking refund
of the amount and interest on the amount paid by him.

Entitlement of the complainant for refund:

me ofthe Act of which o detoilerl reference has been made ond, 
!,r!!r"O:::,t,rr 

d.eIineoted with Lhe resutatorn orro"r,i),o
, whot finolly culls out is thot olthough tne l'ct inaicctttis tne,,!:' r,,f: 

:!',' interesr,,, penotty, ond,compensation,, o ronlo, r-,18 ond 19 cleorly monifests thot when it comes ro rLura oy
erest on the refuncl omount, or directing payment olirrrr"i,

of p.ossession, or penolty ond interest there,tn,'it is the
which hos the power to exomine and determine the outcome
some time, when it comes to o question of seektng the reliefition ond interest thereon under Sections 12, 14, 1g ond 19,r exclusively has the power to determine, keelting in viewof Section 71 reod with Section 72 of the A;t. if the

Sections lZ, 14, lg ond l9 other ,no, ,orprnro,r,in 
'oi

1 to the odjudicoting oflicer os proyed thot, in ot)r view, moye ombit and scope of the powers ond funcLions of the
nder Section 71 and thot woutd be ogainst the ,rrirrr rf

4.2017 against total sale consideration of llsr.

9(i) of the said agreemenr dated 1L04.201.,t

E,

E.l Direct the responden
received by the respo
@7$o/o from the date
amount,

t-builrler to refund thc amount of RS. 7g,43,253t/_
ndent fronr thc complainant along with an intere!;t
of respectivc dcposit till datc of realiz;ltion if sr"rch

above was launched by the responclent as grou.J

the complainant was allotted the subject unit in

,I

, 
Comptaint Nc,. 1571 

"f 
2fri-l

ed on 72.05.2rr, *t,..u,n ,, tr", n.erra -;;,

Page 72 of 11'



@ HARERJ.
#- eunugnnu E",r",- -, ,sr, "r,il;executed between the parties, the possessio, ;,* *;, *"*;,was to be delivered within a period of 36 months along with grace period
of 180 days from date ofexecution ofsuch agrccment and [hat period has
admittedly expired an 11.10.2020. It has come on record that against the
total sale consideration of Rs. 91,54,200/_ the complainant has paid a
sum of Rs.79,43,253l_ to the respondent including an ,amount of lis.
64,37,766/- disbursed by the bank on account of loan.

26' Due to delay in handing over of possession by the respondent-promor:er,
the comprainant-a,ottee wishes to withdraw from the project of. the
respondent and has filed the present complaint..l,hus, keeping in view
the fact that the allottee- complainant wishes to withdraw from the
project and is demanding return of the amount received by the promol.er
in respect of the unit with interest on its fairure to compre.e or inabirrty
to give possession of the unit in accordance with the terms of agreement
for sale or duly compreted by the date specified therein. l'he matter is
covered under section 1B(1) of the Act of 2016. The due date, of
possession as per agreement for sale as mentioned in the tirble above is
11.10.2020 ancl there is delay of more than 5 months 11 days on the
date of filing of rhe compla int i.e.22.03.2021..

27' The occupation certificate/completion certificate of the project wh:re
the unit is situated has still not bcen obtained by the responden!_
promoter. The authority is of the view that the allotteer cannot be
expected to wait endlessly for taking possession of the allotted unit an,l
for which they have paid a considerable amount towar,Cs the sal,:
consideration and as 

fbserved 
by Hon,bte Supreme Court of India in

Page 13 of 1i'
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Ireo Grace Realtecl pvt. Ltd. Vs. Abhishek

Errrayy:!
Khanno & Ors., civil oppeal

28.

no. 5785 of 20r2 d4cidea on t.Ot.202t
'";;,,1!::r^r::.1t!3n,certificate is not avoitabte even os on dorc, which,ji 

:, ::::, : ::'f y a, i,,,y of s e r v i c e., o,, i 
", 
i i,,,",i,' {,!;#,' I

Y::,:"ir{:::.,:i,itr 
possession of the aportmerrr r,,"rirli"ri"rl,[!ff',i,can they be boundto take the orort^o.r. ,^ ";;^.-::'-."-','" 

LU LItern' n(
? opartments in phose 1 of the projt)ct.......,,

Further in the judgement of the Hon'bre supreme court of India in the
cases of Newtech prtmoter and Deveropers private Limited vs statct of
U.P. and Ors. (Supr! reiterated in case of M/s Sana Rearltors priv.tte
Limited & other Vs 

ltnion 
of India & others SLp (Supru) decided on

12.05.2022 observed !s under:

25. The unqualified right of the altottee to seek refund referred lJndersection 1B(1)(a) and section 19(4) of the ori ,, ,o, dependent .n onycontingencies or stipulations thereof. tt appears thot the legislaturehas consciously provided this rigit 
"f'*i;ra on demand ts anunconditional absolute right to the allottee, if the promoter fails to givepossession of the opartment, ptot or buitding within the time stipulotedunder the terms of the-agreement ,rgordi"r, o1 ,rlorrrrm evetlts orstay orders ol the Court/Tribunol, which is in either wo)) notottributable to the altottee/home buyer, the prontoter is undt?r anobligotion to refunrl the omount on dimontd-with interest ot thc,roteprescribed by the State Government inctuding compensation in themanner provided und_er the Act with the proiiso that if the allotteedoes not wish to withdraw from the prolru, n) shall be entitled forinterest for the period of detay titt namaing over possession ot the rateprescribed

The promoter is responsible for a, obrigations, responsibirities, anrr
functions under the provisions of the Act of 201.6, or the rures anrr
regulations made thereunder or to the allottee as per agreement for sal.
under section 11[a)[a) of the Act.'r'hc pronrotcr ha.s faircd to r:omplete r:r

RossessiIn of the unit in accordance with thre terms of.

/t 
un'o'" to give

F ase 14 of 17
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agreement for sale

Accordingly, the p

complainant/allott

prejudice to any oth r remedy availablc, to return the amount receiuecl

l;;et"r- Ntr,,. 1s?1 
"i 

roi, il
or duly completed or;;;r. *",r"***
moter is liable to the complainant/allottee, as the
wishes to withdraw from the proiect, without

by him in respect

prescribed.

&72 read with sectio

f the' unit with interest at such rate as may be

29. This is without prej dice to any other remedy available to the allottee
including compensa on for which he may file an application lor
adjudging compensa

30.

on with the adjudicating officer undelr sections 71

31 (1J of the Acr of 201.6.

The authoriry hereby directs the promotcr to return the amount received
by him i.e., Rs. 79,43,253/_ with interest at the rate of 1.00/o[the State
Bank of India highest marginar cost of rending rate IMCLR) applicabrr: as
on date +20/o) as prescribed under rure 15 ,f, the Haryan;r Real Estate
fRegulation and DevelopmentJ Rules , ZOIT from the date of eac:h
payment till the actuar date of refund of the amount within the timelin.s
provided in rule 1.6 of the rules 2017 ibid.

It is observed that out of total antount paid by the conrplainant, ;t
includes an amount of Rs.64,37,7(>(r/- disbursed by thc bank as per tri-
partite agreement dated 1.7.04.2017. In view of aforesaid cirr:umstancesr,

the respondent-buirder is further directed that out of totar amount so

assessed' the amount paict by the bank/payee be refunded in the accoun!

31.

['ase 15 of 17



@HARERA
S- euTuennM
of bank and the balance amount along with
the complainant.

E.II Direct the re
harassment and me

pondent to pay a sum of Rs. 1,00,000/_ tow;rrds
tal agony,

E.llI Direct the res ondent to pay a sum of Rs. 50,000,/- as litigation

j Complaint No. 1571 
"f 

20t;-l
I

interest would be refunded to

expenses.

32. The complainant is seeking relief w.r.t. compensation in the above_
mentioned reriefs' Hon'bre Supreme court of Inr.ria in civ,ir appeal rros.
6745-6749 of 2021 titled as M/s Newtech promorers and Developers I)vt.
Ltd' v/s State of tJp & ors', has herd that an a,ottee is entitred to craim
compensation & Iitigation charges under section s IZ,l4,I,g and section

F.

and the quantum ofcompensation & Iitigation expense shall be adjudged
by the adjudicating officer having clue regard to the factors mentioned in
section 72 of the Act. The adjudicating officer has exclusive j;urisdiction to
deal with the complaints in respect of compensation & relJar expens.s.
Therefore, for claiming compensation under sectio ns j.2, 14,18 ;lrrd
section 19 of the Act, the complainant may file a separa[e complaint
before ad;'udicating officer under section 31 read with section 7L 0f tlrc
Act and rule 29 ofthe rules.

Directions of the Authority:

Hence' the authority hereby passes this order and issues the forowing
directions under section 37 0f thc Act to ensure cornpliance of
obligations cast upon the promoter as per the functions entrusted to thr:
authority under section 34(fJ ofthe Act of2016:

19 which is to be decided by the adjudicaring officer as per section 71

33.
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35.
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79,43,253/- received by him from the complainarnt along rvith
interest at the rate of 10% p.a. as prescribed under rule 1s of the
Haryana Real Estate fRegulation and Development) Rules, 2017
from the date of each payment till the actual ciate oj, refund of the
amount.

ii) A period of 90 days is given to the respondent-builder to comply
with the directions given in this order and failing which le,gal
consequences would follow.

iiiJ The respondent-buirder is directed that out of totar amount so
assessed, the amount paid by the bank/payee be refunded in the
account of bank and the balance amount arong with interest wourd
be refunded to the complainant.

ivl 'l'he respondent is further directed not to create any third-parry
rights against the subject unit before full realization of paid-up
amount arong with interest thereon to the complainanr:, and even if,
any transfer is initiated with respect to subject unit, trre receivab,le
shalr be first utilized for clearing dues of alrottee-comprainant.

Complaint stands disposed of.

File be consigned to the registry.

(Ashok
Mem

Haryana Real Estate Regula Authority, Gurugram

rliit^lrrffir^,t
Ir,lember

Dated: 06.70.2022
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