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provision of the Act or the Rules and regulations made the e und

to the allottee ai per the agreem tf( sale executed inter
Unit and project related detai

The particulars of unit details,

the cornplainant, date of propo ding over the poss

period, if any, hflve been detailed nt following tabular fo

ighland Park", Sector 103

using project

12 dared t2.0,1.2012
20

tity Buildtech Pvt. Ltd,

Gold Chemicals lndia LL

istration no. L6 of, 019 d
9 valid up to 30.11.2021

4

Cl4, p9.34 of C,\01

504

C/4, p9.34 ol'CA0l

C/4,p9.34 of Cr\Ol

C/3,p9.14 of Cr\01
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Particulars

Name of the project Gurugr

Total area f f the project

Nature of the project

DT'CP license no.

Name of licensee

Registered /not registered

Allotment letter

Unit no.

Area of the unit

Date of execution of,
buyer's agreement

Possession clause

48 months

ageZ oN1.
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14. Delay in handing over
possession till the date ol
this crder i.e., 24.05.2022

4 yga 's7t onths B days

15. Basi,c sale consideration as

per 13BA dated 22.03.2013
{ 91, 3,83

,]

.201-

t6. Total amount paid by the
complainant as allegel by
the complainant at page

35 of CAO.

{ 86, 3,18l-
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1.7. Offer of possession Not r ffere

18. 0ccupation Certificate NoT C btaih d

Facts of the complaint
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C.

b.

"respondent"] who despit

purchased lby the complai t

and thereby committed t

agreement dated 22.03.20I

Real Estate (Regulation and CV

It is submitted that the caus

d.

has occurred within the juris

unit which ids the subject

situated in Sector-103, Gu gra

thojurisdiction of this Hon'ble A

has the power to try and adj

That the complainant und

clairrs made by the res nde

reputation, the success of

Highland Park, booked a un

Tower, admeasuring L940 . ft.

at Sector 103, Gurugram, H

"unit"] for a total plot sale pr

IRupees ninety nine lakhs fo

three and twenty paisa only]

That for the purposes of

complainant executed

bool<ing/allotment of the res

paid a booking amount of Rs.

That thereafter in furthera

complainant executed apar
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ring the possession

2017 failed to deliv
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r the s0me

each of the ;rpartm nt url,.r,

,nd..l th.the provisions state

opment) Act,20t6.

ion to file the instan complf int

n of this Hon'ble Auth rity aslthe

er of the present c mplaint is

within theHaryana and thus

ity. Hence, this Hon'bl Autho[ity

e upon the instant co nlaini.

and flatue misrepresen tation

t with respe<:t to is ma{ket

ct Anslal'srojects and his proj

g unit no.GLSGW-!0 , Glas$ow

n Ansal's Highland Pa k situalted

[hereinafter referre to as lthe

nsideration of Rs.9914 ,233.2lo /-
en thousand trvo hun red thirty

urchase of ttre safi unit, 
[n.

rovisilnalapplication for

ial apartment on 01.0 z\tz 
tnd

khs onllvl.

unit, 
[he

with Ehe

0/- [Rupees seveni I

the purchaser of th

buyers' agreement

hat the compl;rinants gain ppid
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e.

a lump sum amount of lls.1

seventeen thousand eight h

paisa only] towards the pay

also acknowledged by the re

That as per the clause 31

dated 22.0F.2013, rhe respo

deliver the possession of th

grace peri{d of 6 months,

apartment buyer's agreeme

was agreed in clause 37 of

22.03.201,7 that in the even

on the part of the responden

pay penalty @ Rs.5/- per sq

That after the apartment bu

entered into, the respon

15.02.2014 in the name of th

purchased by him, thereby

purchased. That as per the a

of his financial obligations

timely payments to the tune

six lakhs fifty-seven thou

eighteen paisa only] till dat

sale price consideration.

complainarft were duly ac

acknowledgment receipts. T

to be paid at the time whe

handed ovfr by the respond

possession of the u4ri
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nd

nt

po ent.

fr
de

unl

om

ti,
a

ofd

rh

are

er

ent

CO

on

to

f

nd

at

no

att

the

nt.

Complaint No. 16 2of20

4.98/- [Rupees thi een l{khs

seventy-four and inety-eIght
I

of the unit purr:hased

il;
within 54 months, in ludingithe

the date of the exec tion of the

., by 22.09.2017. Tha furthJr it

rtment buyer':; agree

Iay in the delirzery of
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possession

n the responde,nt will e liablje to
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had assured the c
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That however to the utt

respondent failed to deliver

due date aF proposed in th

22.03.201,3 i.e., 22.09.20t

dishonest intentions even a

unit purchased has failed t

thereby infringing the rights

spent his hard-earned life sa

the respondent, the chances

a. Refund the entire amount p

interest.

b. Compensatlon of t 10,00,

h. That keeping in view the ina ili

the project and in the light

apartment as per the agree en

that the same is evident of th irr

of the and conduct of the

interest of the buyers includi

entire hard earned savings

gt

stands at a crossroad to no ere

i. That further irony lies in th

the installments are being

no existence anywhere in th

construction has been aband
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5. 0n the date of hearing,

respondents/promoter about th

committed in relation to section

nr:t to plead guilty.

Reply by the respondent

The respondent has contested th

a. That the respondent is a pu

the Companies Act, 1,956,

Indraprakash, 2I Barakha

present reply is being filed

authorized representative

managerflegal).

b. That the project namely An

by the M/s Ansal Housing &

of 2012 received from DG'IC

Kanal L2 Marla i.e., 1t.7 acr

17 /ta/1[4K-15M, Killa no. 6

B /2(7K), Killa no. 9 /t (6K-B

Killa no. 1S(7K-LZMJ, Killa

Killa no.22/3(4K), Killa no.2

Killa no.27IBM), Killa no.29

Gurgaon I-laryana presently

Gurgaon Manesar Developm

That the land of the project is

subsidiary M/s Idenriry Build
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D.
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he

con

1[

CO

lic I

avi

ba

by

n

IH

on

,l{
CO

(7

),K
,1

/t

tP

OW

ech

PL)

hi -

M)

rt

Complair:,t No. 16 2of20
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d.

e.

That, the complaint filed by

misconceived and is not at

the respor]rdent. However,

circumstances absolutely

such 3S, interim orders

21,.08.2012 of the Hon'ble Hi

no. 2 0032 /2008 whereby g

Gurgaon; orders passed b

mining of sand in Haryana a

agitation in Haryana; order

construction to prevent em

201,5 and again in Novembe

effected the progress of the p

the respondent appropriate

conditions of the said all

complainant.

That this H0n'ble Authority h

complaint as the project h

certificate under RERA.

construction link plan and lik

the

all

ci

he

cir

th

Authority under the facts an

That without prejudice to

respondent, it is submitted t at

over the possession to the

there been no force majeu

o

a
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grhand always irregular in payi
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mplainant is highly misplaced,

is []on'bleaintainable br:fore t

umstances as a,foresa

foresaid and the ri hts of the

e respondent urould
I
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I

ainant perfectly wit['r n tirne had

mstances beyond th control of

were several rle sons 
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the control of the spondpnt,

16.07.2012, 31,.07 2012 Fnd

urt of Punjab ii Harly na in 4*o
brnnufi inwater extraction wa

ional Green l'ribun

asthan was banned,

ational Green l'ribu

of dust in the mon
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t.'l'hat the responden

pensation as per the
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al to {top

h of April,
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would 

[al
terms pnd

t letter duly execu ur 
ltr,e
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t not receivecl the rgistra{ion

e complainarrt has

ral other buyers he a

installments as such
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could be jeopardies and in o

complainant had also paid

That the complaint is not m

dismissed on the ground

registration certificate un

Authority has no jurisdictio

the no cause of action has ar

of the RERA Act the develope

has undertaken to comple

Hence, on this ground alone

h. That the complaint is not ma

dismissed on the ground

interest and compensatio

Adj udicating Officer [under

7. Copies of all the documents hav

authenticity is not in dispute. FIe

the basis of theses undisputed do

The application filed in the form

on being transferred to the auth

Newtech Promoters and Dev,

Ors, SLP(Civil) No(s), 3777-371

is whether the authority should p

application in the form CRA for

interest in case allottee wishes to

of the promoter to give possessi

beren deliberated in the pr

c'b.

B.

3688/2021 titled Harish Goel rs Adani MzK I'

er

in

nta

tha

er

to

e

h

the

e

nta

at

E

bee

\0

rit
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n
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o save the interest of ther bqyer

rest on the def,aults.

able and the same is liable tb be

t ....]u.athe project has n

ERA and hence th s Hot'ble

laint. lhatntertain present com

ainst the respondents as in tefms

changed the completi

project on or before

and not this Flon'ble

mplaint is liable to disrnissed.

iable to beble and the same is

he complainant see suit4ble

ich falls under tlte ambi! of,

uthorf ty.

r filed and placed on

he complaint r;an be

nts.

ecord. fhe
ecided on

ith the adjudicating fficer aird

in vrew of the, judge ent tt\/s

Ltd Versus ,State u.P. altd

027), the issue befone authority

further without see ng frelsh

f refund along with rescribpd

raw from the llrojeCt n failulre

per agreement for le. It hlas

dated 1,0.5.i1022 i CR No.

LLP and

n date and

0.t7.2021

age 9 o[ 20M..-
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was observed that there is no ma

fc,rms and the different headi

adjudicating officer or the autho

9. K,3eping in view the judgement o

as; M/s Newtech promoters an

U.P. and Ors. (Supra) the aurho

where allottee wishes to withdr

tyi

has failed to gilve possession o

irrespective of [he fact whether

CAO/CRA. Both the parties wa

accordingly. The Hon'ble Supre

Remu Chaudhary, Civil o
01.,03,2079 has ruled that p

administration of justice and a ty

due to some mistake or neglige

authoritl, is proceeding further

pleading and submissions mad

proceedings.

E. furisdiction of the authority

10. The authority observed that it ha

jurisdiction to adjudicate the pre

below.

E.l. Territorial jurisdiction

11. As per notification no. l/92/ZOl
Town and Country Planning Depa

-1

Regulatory Authprity, Gurugram

ap

tt

o

all purpose with offices situated i ugram. In the presen

ria

S

ty.

Ho

De

fl

the

n

e

eo

me

ter

:nt

itorial as

omplaint

all

Gu
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difference in the con nts of

hether it is filed fore

'ble Supreme Court i

opers Pvt Ltd Ve

proceeding further in

m the project and th

unit as per agreeme

ication has been ma

proceed further in

rt in case of llarun

2431 of 2079

ures are harLd ma

ould not suffer injuls

technicalities, Acco

cide the matl.er

both the parties

he

he

well as

for the

subj

rqa

P dated 1.4.1i22017

t, the jurisdiction of

be entire Gurugram

e in fdrm

e ma[ter
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project in question is situated

District, therefore this authority

deal with the present complaint.

E,ll. Subject matter jurisdictio

Serction 11(4)[a) of the Act, 201

responsible to the allottee as per

reproduced as hereunder:

Section 11,

ft) fhe promoter shall-

(a) be responsible for oll obli,
uncler the provisions of this
thereunder or to the allottees a
associqtion of allottees, as the
the apartments, plots or buildi
or the common areas to the
authority, as the case may be;
Section 34-Functions of the A
34(fl of the Act provides to en

upon the promoters, the all'
Act and the rules and regulati,

So, in view of the provisions of

complete jurisdiction to decide th

of obligations by the promoter

the Act leaving aside compen

adjudicating officer if pursued by

14.. Further, the authority has no hitc

to grant a relief of refund in the p

pzrssed by the Hon'ble Apex Court

Private Limited Vs State of U.P. a

11.1t.2021 wherein it has been

"86. From the scheme of the Act
made and {aking note of po
regulatory puthority and adjudi
that althouph the Act indicates

t2.

13.

tatio
ori

per
lse n
,t os

ciatt

irhi

p

re

CO

ond
ma

A

per

ion

he

in

nN

0

dd

wh
ofa
tin

he nct expressions: like 'fe.,

age 11
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the planning area o

mplete territc,rial jq

ides that the promo r sha

ment for sale. liection 11[4) (
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rules and regulationg

e agreement for sale, ol
be, till the con'teyance tf all

e case may be, tc'the allo
of allottees or the corlr

plionce of the obligatiOn ca st
e real estate agents un this
thereunder.
quoted above, the a

plaint regarding noll-

provisions of section

which is to be deci

mplainant at ;r latel

oceeding with the co

t matter in vievv of ttl

tech Promotelrs and

." SCC Online SC 1044

wn as under:

a detailed reference h been
rjudication delineated vli
officer, what finally cull,s

nd',

Gurus[a

sdictioln to

thorityl

,orptiJ

1 114) rJ

led uy 
I

ade
the

the
ut is

has

nce

)of
the

nd

tage. 
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rplaintl:
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reuetoI
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1.8 and L9 clearly manifests at
amount, ald interest on the reft
intere$t fo/1 delayed delivery o.

thereon, it ip the regulatory auth
ond deternline the outcome of a
comes to a question of seeking
and interest thereon under Secti
office\ excllsively has the
collective reading of Section 71

adjudication under Sections L2,
compensatpn as envisaged, if n
prayed that, in our view, may in
the powers and functions of the

nd

rity

r
1,

o

d
t

nda

dj

V

The
nd

ion

ho

r), th
ins

im

and that would be against the m nda
1"5. Furthermore, the said view has b

Hon'ble Punjab and Haryana High

Developers Pvt. Ltd. Versus

7:1.07.2022 in CWP bearing no.

?brevs said judgment reads as un

"23) The Supreme Court has al dy
to the competence/power of eAu
emount, interest on the refund mou
inLerest for delayed delivery o. po
thereupon being within the juri, 'icti
.31 of the 20L6 Act. Hence any
Rules would bet inconsequential.
the competence of the Authority
be.fore the Authority under Sec

occasion to ent'er into the scope

of M4Newlech Promoters (sup
await outcdme of the SLP filed a,

Rule 28 and/or Rule 29 of the R

tf su

les o 2017.
2a) The substantive provision the
the Supreme Court, the Ru

substantive Act.
25) In light of the pronounceme tof

of 2018, pQssed by this Court, i1s

lyrepre$enting the parties very fai
has olreadSl been decided by sup
the complalnt as extracted in t
Regulptory Authority fall within the
amouft; irlterest on the refu
intere$t for delayed delivery of

a

on. The power oJ'odjufli

age tZ
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', a conjoint readi,ng of ions
it comes to refund the

ount, or directing paytn nt of
ion, or penalty and ln rest
ich has the power to ey tne

laint. At the same time, w en it
'ief of adjudging cornpe tion

ting
the

L4, L8 and 19, thet adjudic
etermine, keepin9 in vie
ith Section 72 of the Act.
4, 18 and 1-9 other

if the
thon

to the adjudicating of\ ras
expand the ambit and Sc of

icating oJficer uncler Selti n 71.

of the Act 20L6."
iterated by ther n Benlh of

t in "Ramprastha P moter gnd

of India and ot dQted

2027.l'he relevant aras of the

ided on the issue perta ning
hority to direct refund
t and/or directing paytl

ion or penalty and in
of the Authority ,tnder

on to the contrury un
upreme Court having rlt on
aintainability of the corlt 'aint
1 of the Act, there is, th

the
tof

rssron of the cor,tplainf nder

having been interprp
to be in tandem wlt

'rest
tion
the

i, nO

by
the

e Supreme Court in the m tter
submission of the petitio rto

the judgment in CWP No. 144
impress upon us, The co nsel

that the issue in ql4 on
Court.'fhe prayer m ein

gned orders by the Reall tate
ief pertaining to refund the
nt or directing payme t oJ'

tion
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and determination for the soid
Authority itself ond not upon t

Hence, in view of the authori

SuLpreme Court in the matter

Developers Private Limited Vs S

Division Bench of Hon'ble P

" Ramprastha Promoter and D

India and others. (supraJ, the au

a complaint seeking refund of th

amount.

Findings on the objections rais

F.l Obiection regarding jurisdictio

the project.

Objection raised the respondent t

and the same is liable to be dismis

not received registration certi

authority has no jurisdiction

mentione:d at point 6 of the table a

project was registered with this

2019 dat.ed 01.04.2019 valid up

under section 7[3) of the Act, 20L

by this authority.

Findings on the relief sought by

G.l. Refund entire amount paid

int.erest.

18. In the present complaint, the com

project and are seel<ing return of

sulcject unit along w,ith Interest at

t6.

F.

17.

G.

ief i.

Adj
tive

of

te

of

ja

ori

a

at

ed

CA

e

ne

ut

to

aga

e

by

lain

ea

he rescribed rate ras pr$
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conferred upon ilhe Regyt tory
'icating )fficer."
pronouncement of t e []on'ble

/s Newtech Pro and

f U.P. and Ors;. (sup ',), andl the

and Haryana Hig Court in

Union of

has the jurisctiction o enterltain

the reflundount and interest on

the respondent

uthority w.r.t, non- stratioin of

e complaint is; not fn intain{ble

n the ground that the rojectlhas

under RERA and

tertain prese nt co

ence lthis

plaint. As

at para 2 of this of er, the $aid

rity vide registratip no. L6 of

o...a],,g,

n initiJted

0.11,.2021 ancl the

st respondent has !

omplainant

e complainant alon with

nt intends to vvithdra fromlthe

unt paid by them i respe(t of

ded unlder

rs Pvt. Ltd. Versu
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section 1B(1) of the Acr, Sec. 18(

ready reference:

"Section 78: - Return of amoun
1B(1). If the promoter fails to co
of an apartnlent, plot, or building.
(a)in accord,ance with the terms

case may be, duly completed b.

(b)due to discontinuqnce of his b
suspension or revocation of t
any other reason,

he shall be liable on demand
wishes to withdraw from the p
remedy available, to return the
of that aportment, plot, buil
at such rate as may be
compensation in the manner as
Provided that where an allottee d,

project, he shall be paid, by the
delay, till the handing over of t
prescribed."
(Emphasis supplied)

1,9. Clause 31 of the BBA dated 22.03

possession and is reproduced bel

"31. The develoTter shall offer po
a period of 48 months from the
or within 48 months from the
sanctions and approval nt

construction, whichever is la
dues by buyer and subject to force
in clause 32. Further, there sha
allowed to the developer over q
as above in offering the possessio

20. At the outset, it is relevant to com

of'the agreement whercin the pos

of terms and conditions of this

complainant not being in default

and compliance with all provisio

prescribed by the promoter.

incorporation of such conditions

)o

t
the

srn

€f,

the
ect,

ou
ds

.scrt
vi

01"

wfr

su

QJ'

be

a

en
o.f t

r€

el

fr

ob

d

ia

'fhe

of only vague and un rtain lbut
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the Act is reproduQe belor,r,l for

'ompensation

or is unable to give ion

theagreement for sule or, o
'ate specified therein; o4
as a developer on accAu

stration under this Act

ssion, at such rate as fia

allottees, in case the al
ithout prejudice to any

received by hirn in res,
cqse may be, u,ith in
in this behalf inclu tng

under this Act:
intend to withdraw frQ
', interest for every mon

tof
for

of
be

:tee

her
ect

the

provides for the han

r the referenc€):

ov(r of

of the unit any ,time, wi hin
execution ofthe agree t
obtaining all tlhe requ
for commencement of

alliect to timely pa)/ment
re circumstances as des
groce period o,f 6

the period of 4B
unit."
on the pre-set posses

n has been subjected

ment and applicati , and lthe

,.".1.n,any provisions: of this

rmalities and Cocum ntatio$ as

drafting of this ause hnd

ths
ths

ion claluse
I

o all ki[rds
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oter and againLst the llottee [hat
ee in fulfillinl3 for

y the promoter mA

purpose of allott

ssession losel; its m

flat buyer agreem

aning. lThe

nt by the

ility towards l.imely eliverlz of

of his right accruirig

to how the builder

uch mischievr:us cl

he excavation work

ssession to ttre horrr

Iities land

,rt.l tn.

,na l,nu

after aftax

as misdsed

use in ltr,.

civil rlvrit

tractioh of

th no option but to ign on lthe

pondent/prr:mote has raised

the project was badly

2,3L.07.201,2 and 21

ffectefl on

08.20 tp of

Court duly paLssed i

hich the shucking /e
kbone of constructi n proless,

le Natidnal

,rrirglai,^

passed by th,a Hod'

ful to the public at la e witljout

the demonetizatio is also lone

Uuy.r[ ,,
e of work in nrany p jects. ['he

Iy buy liquid cash. he sudpen

with I the

ge 15 qf20

pondent unable to co
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so heavily loaded in favour of the pror

e\/en a single default by the [,,o,
dccuffientations etc. as Rrescrited I

p(rssession clause irrelevant f!r th

commitment date for handing o!,er p

incorporation of such clause il th

promoter are just to evade the liaL

subject unit and to deprive rhe alflotte

inL possession. This is just to comnf ent

his dominant position and dra{ted

agreement and the allottee is left w

dotted lines.

Admissibility of grace period: '['he

the contention that the constructi[n o

account of the orders dated li.o[.zo

the Hon'ble Punjab & Haryrn, 
fr,*n

petition no.20032 of 2008 throufh ra

water rn,as banned which i, tf,[ U,

simultaneously orclers at differenf Or,

Green Tribunal restrainin8 thertbV t

Quality Index being worse, maV bJ har

admitting any liability. Apart frorrf the

o{'the main factors to delay in girling 
I

demonetization caused abrupt stfppa

payments especially to workers to o

restriction on withdrawals led tfr! res

labour pressure.

ffir
d,i4$i,
(i{{E illd
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22. The promoter has proposed t

apartment wittjin a period of 4

agreement or from the dat

c0m mencement of cons^truction

ol'possession is calculated from

1.r5.04.2013 being Iater. The peri

Since in the pregent matter the B

grace period/extended period o

accordingly, the grace period of

being unqualified.

Admissibility of refund along

complainant is seeking refund

the prescribed rate. However, th

project and are seeking refund of

the subjelct unit with interest at p

15 of the rules. Rule 15 has been

"Rule 15. Prescribed rate
section 78 and sub-section (.
(;l) For the purpose of
serctions (4) and (7) of section 1

shall be the State llank of India
+20k.:

Provided that in case the State
rate (MCLR) is not in use, it s
lending rates which the State Il
for lending to the general publi

The legislature in its wisdom in

provision of rule 15 of the rules,

interest. ]'he rate of interest s

reasonable and if the said rule is

ensure uniform practice in all the

23.

24.

h

mo

o

hic

he

of
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m

ith

a

allo

he

CSC

pr
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l, th
i9

ank
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to

de
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ed to award t)he in{ t, it will
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d over the posse

ths plus 6 months fi

approvals require

whichever is later. T

te of building plan a

months expired on

orporates unqualifie

onths in the posses

nths is allowed to tLr

ion orltn.

o,.n ar!" or

I for lthe

,u dr. trrru
,R.ourtl i...,

..rrori ro,^

6.04.2q17

ion clduse

o.orf ,.,.

rescribed rate of in erest: ffhe

ount paid along wilh intereslt at

ee intend to vrithdrl.a fromlthe

unt paid by them i , ..rp.J, of

,naur,futeibed rate as provided

uced as under':

t- fProviso to secti
subsection (7) o,f sect
ection 1.2; sectiort 1.8; an

bordinate legislation

termined the ;rrescri

72,
1el
sub-

"interest at the rate pre ibed"
t marginal cost af lend

f lndia marginal t:ost ofl, ing
replaced by such bench

rate

rk
India may fix fror,n time time

under 
lthe

rmined by the leg

ed ratd of

tr,rr.] is
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25. Consequently, as per websit

https://_sb-i.cp-.in, the marginal c

on date i.e.,23.LL.2OZZ is B.3S

interest will be marginal cost of I

Keeping in view the fact that

w'ithdraw from the project a

rerceived by the promoter in res

of the promoter to complete or in

ar:cordance with the terms of ag.

tl"re date specified therein. The m

thre Act of 2016. 'l'he due date of p SS

mentioned in the table above is 1

7 months & B days on the date of

The occupation certificate/comp

the unit is situated has still no

promoter. 'l'he authority is of e

expected to wait endlessly for tak ng

for which he has paid a con ider

ccrnsideration and as observed

Ireo Grace Realtech Pvt. Ltd. Vs. bh

no. 57BS of 2079, decided on 71.. 7.

".....7'he occu pation certifi cate
w'hich clearly amounts to de
cqnnot be made to wait i
apartments allotted to them,

efin

apartments in Phase 1 of the p

27.

of

sto

ndi

the

tter

lin

sn

on'28. Further in the judgement of the

cases of Newtech Promoters and

U.P. and Ors. (supra) reiterated

26.

.A

d

bili

m

10.

tio

be

II

t21.

e

ect

e

NC of M/s Sanar Realt$rs
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the State Bank of

lending rate [in shor

rdingly, the prescr

g rate +Zo/o i.e., 10.35

allottee complaina4rt

anding return of t
f the unit with intere

to give possession o

t for sale or <luly co

is covered und':r seCti

lon as per agreemen

017 and there is dela

of the complaint.

certificate of the p[

n obtained by, the

ew that the allottee

ssion of the allott

ble amount towartd

n'ble Supreme Court

k Khanna & Ors.,

available even as on da
of service. Thet al,

ely for possession of
they be bound to take t

le Supreme Court of lfrdi

opers Private L,imitqd lVs

a in lthe

statL or

p.iJrt.

,,"lm4L



ffi
ds

LNBEB&
GURUGI?AM

Limited & other Vs Union of India

decided on 12.05 .2022. it was o

25. The unQualified right of
Under Section 1B(1)(a) an

depeqdent pn any contingencies
that tfe legislature has consci,

on demand as an unconditional
promoter fails to give possessron

within the time stipulated un

regardless of unforeseen e'

Court/Tribunal, which is in ei
allottee/home buyer, the pro
refund the amount on demand
by the Stote Government inclu
provided under the Act with
not wish to withdraw from t
interest for the period of delay
rate prescribed.

29. The promoter is responsible fo

functions under the provisions

regulations made thereunder or t

under section 11,(4)(a). The pro

to give possession of the unit in a

for sale or duly completed by the

promoter is liable to the allot

from thel project, without prejud

return tlte amount received by h

at such rate as may be prescrib

30. This is without prejudice to any

including compensation for whi

adjudging compensation with the

& 72 read with section 31[1) of t

al

al
.t

r
r.t

r
r'th i,

ng

pro

'll ha

all

ft

ote

the

ate
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ers SLP (Civil) No, 13 05 of 21020

to seek refund refefir
on 19(4) of the .Act is n
ulations thereof. lt appea

vided this right of refSt

te right to the allottee, iflt
apartment, plot or builQi

terms of the agreeme t
or stay orders of t e

enot attributaticle to t
is under an obli,gation

rest at the rate ptrescri

pensation in the ms
iso that if the allottee do

he shall be entitled
ing over possession at t

bligations, responsi

Act of 201.6, or th

allottee as per;ag

has failed to crmpl

nce with the tt:rms o agreenfent

pecified therein. Acqo

lities, land

,r1., lrnd

nt for [ale

o. ,nfo,.

dingly,lthe

witnaIaw

ailable, to

th intefest

the allottee wishes t

any other rernedy a

respect of the unit w

remedy available to I

ttee may file an app

icating officer under

of 201,6.

he alloftee

icationl for

ionf 71

ge 18 dfzo&-=-
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31. The authority hereby directs

received by him i.e., Rs. 86,57,

1t1.35% (the State Bank of India

(I\4CLR) applicable as on date +2

Haryana Ileal Estate (llegulation

thLe date of each payment till th
within the timelines provided in

G.IL Cornpensation of t 10,00

complainant and cost of liti
The complainant in the afo

compensation. Hon'ble Supreme

as M/s Newtech Promoters and

Ors. [Civil appeal nos. 6745 -674

herld that an allottee is entitled t

1,21, 14, 1B and section 19 which

officer as per section 71 and th

adjudged by the adjudicaring o

mentioned in section 72. The

jurisdiction to deal with the co

Therefore, the complainant is a
officer for seeking the relief of co

Directions of the authority

32.

H.

33. Hernce, the authority hereby pa

directions irnddr section 37 o

obligations casted Llpon the prom

the authority under section 3a$):

i. 'l'he respondent/promoter is

of Rs. 86,57,493.18/- paid

e

93.

hi

)a
and

act

le

000

tio

id

Co

ofZ

cla

ist
qu

r

adj

plai

vis

pe

st
the

ter

ed

by the
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romoter to relturn t

B/- with interest at

st marginal cost of I

prescribed under ru

Development) Ilules,

al date of refu nd of r

Act to ensure com

e ,,{un,
e ratp of

nding iate

e 15 oflthe

201,7 rlorn

nu ,*Jrnt
6 of the Haryarra Rufe 2017 lbid.
- for damages cau ed to ilhs

of an amount of { 1,0 ,000/-i

lief vlr.r.trelief is seeking

t of India in civil a peal tifled

opers Pvt. Ltd. V/s S te of UtN &

21, decided on 11.X1

m compensation ufd

be decided b5z the a

ntum of compensati

aving due regard tct

dicating offic,:r hds

ts in respect of

to approach the a

tion.

is order and issue th follow[ng

liancei of

per the funct.ions p trusted to

to refund the enti

complainilnts a

[e am

ong

rge 19

oUnt

*,l,,n

OJ,,

I
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35.
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iii. l'he res

against

with int
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e

res

is initiat d

prope sh

allottee.
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disposed of.
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k
Mem

al Estate Regula

0 days is given

en in this order

ent builder is di

nit before full

thereon to the c

ith respect to the

I be first utilized
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