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Realtorls

I)age B o[ 2

5.

D.

6.



Pag{ 9 of27

5 of Z04tComplaint No. L5

s L.P [c)

lly decided

complaints

he I-lon'ble

n 35 would

:or it would

sub-j{dice

ine-diel th

t. The lsai

to ddcid

to preven

responden

eLd,A.0t

enablle th

ninlawi

ons hhvin

mplalinan

on pensonNl

ther there i

nowleflge (f

ould rtrot

mplalinan

I Complaint No. 151

be pertinent to mc'ntion that the sai

rding disposal and is most likely to be fini

hs. Therefore, thl issue as to whether

rd and compensafion would lie before

'CRA" first whet. 
tn 

inqtriry under sectic

establish the allefations of the complain

the Ld. Adjudflcatifs Officer ["Ld. A.O") i

:sent proceeding$ should be stayed s

rid S.L.P by the $on'ble Supreme Cou

leing heard pxpeditiotrsly and is likel

Id be the most efficaci,lus step in orde

/repetitions lrr {r.rainsr. 
Therefore,

to any of its l'ientf craves the leave of ti

rt to mediation fof the lime being so as t

n amicable settlenpent.

' o,f,T.omPIaint/aPPlicati'hat every petiti

rported by an affiJavit or affidavits of pe

1ge. It is pertinen[ to nrention that the

or affirmed the facts; as mentioned

luired categoricallf irl form "CAO" and fu

'idavit from anV nf rson having personal 1

; as alleged in the presr:nt complaint' It

rention that the contplaint filed by the

uld

pe

on

efu

o

ha

SU

a

ERi\.

RUGRAM

Pvt Ltd. It

1.3005/2020 i

in couple of

pertaining to

Authority in f, rm

first be initiat dt

lie directly be ore

without prej di

refer the co plai

parties to re

b. It is submi

required to b

personal kn wl

and thus th

disposal of t

petition is n

shortly. This

wastage of

has not ve

knowledge

no supporti

the material

out of place

p

e

W

im

fied

r

fac

to



ARERA
URUGRAM

without any

not disclose a

sections of the

the said comp

according to

hon'ble Tribu

complaint pri

that this Hon'

is not suppo

provisions of I

affidavit shall

i.e., at the ti

complainant fi

At any rate,

right to lead

dismissed on

reply.

That it is p

damages the

submitted th

project by 20

demanded o

pp

vg

e

ain

ell

Lal

e

ils

e

ny

res

ta

is

of

rting affidavi

und at all

Estate Regulr

is filed. It is

ettled law, a

hould not h

ie. In view

ribunal shall

y an affidavi

e respon

led at the ti

f the fling

do so, then

e

rther evide

mplainant

ts without

en to mention

ndent mo

y additional

I is further s

in receipt o

consideratio e propose ilp rtment fro any

Page 1

sub

e

VC

fth

clt

an

llin

ft

one

ere

rh

bm

m re than

Compl

d on per onal kn wledg

I the require ent t e rel

Authority A t,20 6u der w

itted that id def,

do

ant

Lich

hisI and cann tbe

ntertained ad

isaaforesaid, i po ite to

roceed with

verified in

m laint w

a e wit

ther submi tha the

ha

e

rh

suppo

the initiatio of eed

e complain

must, t

and

the

event

dismi

ing los

erefo

to fil

i id

to
not

mplaint is li

In

ble

ate

ich

the

:ing

ngs,

the

sed.

the

,be

any

and

tis

n of this ault

e complain

upon the ponoen

hat delayed

n it does t

nhu

cre the

si

p

year delay i

ed that th res

o

ttee a

I inant.CO

)n(

th

all

nt ha

total sal

di

of 20Xl



ffi
ffi
wfm trfr

e.

URUGRAM

undertaking

respondent i

procuring nec

That the Sym

of utmost imp

utilised his o

and if the com

it would jeo

hamper the

respondent i

computed for

consideration

possession in

The statemen

manifestly cle

real estate

the promotio

apartment e

said objective

Authority is e

ensure their t

and to take st

e

ta ng

SSA y approvals fhom

ho tower I at tlre fi

y in offeringlpo

the complainan

m hony tower to th

lai ts pertaining

the fate of t[re

ble rights ofl th

Iling to adjusl:

bjects, reaslns

rIt

or

at it is not onfy th

of

Th

e real estade w

refore, this F[on'

st construc

measure

ce to mentio$ tha

nds and loan$ to

hich the Act see

of

all

rta

nf

rdi

alu

del

of

of

cially in light of p

p ered not only' t

mel completion whe

ps the same are (ro

of the allott wh are awaiting po ssions olthe units in

Page Lt of 2

Complaint No. L5 5 of 20tt

ion from its own cket.

to comple$e th$ p ject

he'competent autho ry.

al stages of its const

the respondent has i

i rhe

1^/ith

ction.llt is

rds construction of

curred and

the project

unds are entertained t this sNage

oject which would c nsequelntly

other allottees of oject. The

r the interest com nent$ as

ssio,n towards the lance ;sale

will Offeras the respondent

complainant.

d preamble of the makps it

ers of theinterest of the consu

to protect and safegu rd but lalso

th a view to ensure ale of plot,

le Authority should c nsiderl the

ceding paragraphs. he Hon'ble

but also to

or stopped

monitor the projects

e projects arp held u

pleted in time and in he intdrest

the profect.

L



ffi
ffi
wmqF

h.

'fhat subseq nt

executed a d el

wirh M/s sa a

ER$.

RUGRAM

[now known

development

Haryana ("DT

18.0625 acre

The said licen

admeasuring

to the collabo

of developin

Sarvaram Inf

proposed to

parcel of land

Thus, resulta

same license

strictly fram

out of place

stipulated st

appointed n

: That M/s RMS E

pers Pvt Ltd")

Town and Coun

vt Ltd ["Collaborato

aforesaid total land

agreement dated

ararn Infrastructure

te Pvtl Lrd

s granted

Planning,

as hahded

23.05.120t

vt Ltd br hi

St

WAS

lice

P")

fla

f land spread over a tal ar$a of

nt project is bein develolped.

3.'201.2 and was valid or 4 years.

bove license the P moter 
I 

naa

23.os 
io13

"). An 1r..,

ion agreement dated

0,

ato

th

ast.

buil

wit

tly

by

u

ict I

exclusive rights for e purpose

inent to mention he that I M/

self or through his omined ha

ect namely "ELACAS A" onl tha

r has no association hatsolever

jects being develoP d unde[ th

nizers with rights a d liabillitie:

ration agreement. It ould rtrot

uch agreements we in con[mo

practice then

The devel m

ompli{nce

5 of 2021Complaint No. 15

mi ance of all s[atutQrY

Page {2 of



ERA
URUGRAM

bye-laws appl

of land. M/s

obligation to

authorities ari

collaborator u

That M/s Sa

in his compl

promoter had

served legal n

the said defa

promoter h

obligations as

would direc

common lice

to non-renew

charges alon

the promoter

to their res

promoter is

for the purpo

That the bon

that the pr

ring

rde

lrar

rce

on

ltic

rlts

ta,

as per HUD

ram Infrastr

it all the d

under the ag

the agreeme

Infrastru

f statutory d

eral occas

stoM/sS

inter-alia pa

n every st

compliance

judice the p

is submittecl

,a it cannot b

wi penalty is

M/s Sarvaraa

ecti e projects.

and willing t

f renewal of I

-fid of the prom

r is runni

ctu

IES

,I"I]O

tha

re

t

ri
.&\ '. ,:;

0ns

a

rne

t

M

n e.

ter

Otr

nln

Nee

pa

lcrepresentati

mo

fore financi missioner FIa

Page of2

Compl

CP etc as ap licab r his

Pvt Ltd sfu he unde

ernmaccrued to ards ob

nt for the po on fl dwi

Ltd howev T,S rt defau

and contra al li tions,

sued writt CS and

torInfrastruct reP L

tofEDCa I C ar8es.

ensLlre co plia f stat

s Sarvaram I fra ru re

r's project mpl tio havin

the license f, r the a laps

w'ed until o tsta in EDC

for th tota la d joint

propoi

less to me

it.s share of

he

nd

tion tha

EDC IDC ch rges

rcel

the

ntal

the

ting

The

structure vt

ven

tify

The

tory

Lrd

the

due

IDC

by

ion

the

an be furthe

ost to pil

by th facl

as fil

ngz

gat

ra

) seek

5 of 20X,1



Complaint N0. 15 5 of Z\U

for two projects res velyland

inent to mention th t only {fter

complete the same. he pr{cess

r consideration.

as filed for HARERA egistration

land whichits project o[r the sai

ll be competent to o

rtaken every possible

r the agreement, Th

nding as the aforesai

on d:lte and further,

to mention here that

d arer lodged in jail P

y considered by this

ot raised a single de

tain RIERA

measufe in

fate of th

Iicensd ha

he director

on'ble Cou

and frdm it

DC and ID

o be paid by the s Sartar

sentlyf fh

t he is unable to corr spondlwit

an'y fruitful resul . Morebve

ng against $hem be re Holn'bl

ration with HARERA e prorpote

icularty thn its project. More Pa

demand can be raise by thelfro

Page |4 of

\RERS

RUGRAM

bifurcation of the t[..nr. in two partr

pursuing the sam$ sincerely. It is pe

renewal of licens$ the promoter w

registration. The 
{romoter 

has unde

his armour to salv]age the project an

for bifurcation of license is still unde

It is submitted thbt the promoter i

vide order letter d]ated 09.08.2018 o

was to be with tl]re applicant as Pt

application is dubiious and is still pe

lapsed and not exfisting anymore as

charges are unpi,a which were

Infrastructure Pvt Ltd. It is pertinenl

of the Sarvarm Infrastructure Pvt L

promoter is crippled in the senser th

them which could perhaPs lead t

insolvency proceedings are Pend

National Company Law Tribunal.

It is submitted that due to non-regis

is unable to sell i[s proposed r"tnits

applicant is crippled financially as n

rts existing members. It is to be klnd

that the promotetr has accordinglY

U

l.



ffi
ffi
wiq cm

ERA
RUGRAM

members a

consideration

promoter ha

construction

offer possess

scheme on be

The overall

complaint su

circumstance

members.

That, it would

filed with thi

adjudicated.

opportunity

respect of th

subdivided

collaboration

82612018, L

orders. The i

issues. In

Infrastructu

and Mittal

development

hz

fa

not coll

unit frorn an

u rtaken t

fth

n

alf

du

AS

d

li

el

be

H

project fro

nd is also

f customers

of the pro

he present ot

ich would

high impo

'ble Authori

Hon'ble A

I with similar

sed land wh

d for dev

ements. Thi

2/ 018,1343/

in these co

also th

Ltd a joint

up who

a

G

m

d

of

t

its

mit

AS

crte

t

CO

rei

01

plai

Iop

H

o

n

d

keting rights in five separat lands h

Page 1 of2

more than

ts members.

dious task

to protect th

plays a vita

e promoter

ire mutual

40 total

On

of

the

the

to

on

OSS.

the

liar

its

e ntra

m leting

own financ I

ing the inte ts on

NS SO

subve

mf m urther

part in ecidin

s fac ith pe

C ion o

erein simil r iss were

ity under HA

to mention ne si

plex lssues

the original

ent purpo

'ble Autho

134,1/201,8

ts were sim lar

ee

r comp aint

had

velop

ing

the

had fu

in

er

ofe bas

C plain no.

had a CO n

rili

CS

d

e

ginal licen

rh applic

ri ni Fe

nt's

ous

comprisin roups Seth

subsequen divid /assi ned

lding be

Complaint No. 15 of 2027

on

in



7.

ER&

RUGRAM

developed se

being faced b

had passed itr

the recomme

Haryana stres

in five parts I

liabilities of

if overdue Li

the license i

permissible

recommend

so as to leav

investing in t

hands to refe

the aforement

can be issued

Department,

would be in

in section 32

Authority for

pies of all the

ra y pursuant

the applicant. Th

CO clusions a

da on to Town

ing grave im

t were li

p rty individu

ee, EDC, IDC

furcated sep

es this Hon

DTCP shoul

SO cash flo

SC

b

e

the present ma

on case law as

,ject. There

nl rhalf of the p

ana. It is su

rla

of

ce with the

e Act whic

ro otion of the

ele nt docume

rd. Their aut en city is not in ute. Ilence, e

Page 1 ofZ

H

rta

ZISS

ly,

tna

rat

le

de

in

ore,

an

rt

mo

mi

tu

RERA

s

ts

di

ich similar i ues r whic are

n'ble Autho tyi comprh

remmendatio SM rticu

Country Pl

ce that DTC

int

rly

epart ent,

di de lic nse

nni

mu

nee develo n dete ineers)

d separatel Ii onaflia

d

rges).

woul

nce

be

DC

for

ons

rity

'ble

the

be

nt

interest and e ch

stra on

Authority h d

r recovery f the

theher hands o

pertin ntly

the promo

the l:lon'ble

so that simil

er to Town

rp ith fo ded

Auth ri in li tof

onsr m enda

un Plan ing

ue

loper

enda

Auth

eHo

that su r

ry dufy of t eH

the func ons

tate sector.

ve been fil an red o

int

m

'b

f

pl

rp

Complaint No. 15



ffi
ffi
nmfi nm

B.

9.

RUGRAM

cided on the ba

the parties.

e application fi

ing transferred

ters and

(Civit) No(s).

ether the aut

plication in th

terest in case al

e promoter to

eliberated in th
'tled Harish

ere is no ma

ifferent headin

uthority.

eeping in view

t/s Newtech

(Supra) th

lottee wishes

give possessio

t whether appl

ant to proceed

ourt in case of 7r

37

ori

fo

the form

e authority i

lopers Pvt

should

CRA for

e wishes to'o

VC

p

us Adani M,

difference i

ether it is file

dgement of

rs and

au ority is pr

possession

wi

of e unit as pe

n has been

er in the ma

Pahwa v/s

draw from t

these undisplrted documents a

7-3775 0F 202

dings d

e pfoject and th

r {ccordingly.

nu Chaudhary,

lw

vie

e

aE

rd

2079 decided 7.03,2079 h rulpd that p

Page

ade

dsu sion ade

the adjud tin cer an

Versus Sta of

,), the issue befo

further wi ou

of refund al ng

w from th proj

king esh

sNrIM,

U,P

of the jud me

SE

irh

and

uthori

prescr

n failu

san

rs.

is

bed

eof

een

that

thethe

icati

agreement

0 ,5.1i022 in

ore the adju

ors t has

CR 6BB 27

ects LLP a o servedd

contents o fo

ob

Pvl Ltd Ve Of U,P, andrs Stat

the m

romot

le Supreme

ng f',rrther

rnent for

n form CAO

ourt in

lcer o the

se titl AS

tter ere

has iled

tive f the

the p rties

le Sup m€

I no. 431

hand

Complaint No. 15 5 of 2011



nist

tos

l$,
AM

minir

ue to

lrity

and

l?

v

dr

lu

rol

El,

}l1

ad

,dt

ea(

:ly d

ruth

ling

RE

IUG

tea

:ly r

autt

dinr

L"{AI

GURt

in the

merel

the ar

plead

proce

!uris

The i

grour

territ

ffi
ffi
wtq v{i

E.

10.

eedings.

sdiction of t
application

nd of jurisdi

rritorial as wel

complaint for th

E. I Territor

As per notificatio

and Country Pl

Regulatory Auth

purpose with o

in question is s:

'fherefore, this a

the present com

E. II Subiect

Section 11(a)(a

responsible to t

reproduced as h

Section 17

(4) The pro

(a) be re
under the

11.

12.

thereund

ea

f

o

AS

rea

lju
n

nn

ri

oenl

eJec'

attet

r bel

17-

rtmr

msl

rGu

r tht

omp

tion

201(

per

rth

CI

st

ub

;on

isd

1l

ng1c,''t)

Gt

itu

rd

"ity

".

'ju

he

ott

rde

e

II

;u

;o

is

,1

n

It

;i1

e(

ri

t.

r

rh

lc

of

ea

reL

of justice and a

istake or neglige

reding further to

ssions madd b

hority

respond

;tands re,

bject mal

ns given

diction

/e2 /Zot
g Deparl

3urugran

:uated in

I within

ty has co

iurisdicti

Le Act, 2(

ttee as p

ler:

ll-

le

tter t

;pon
pro\
orl

for all obligr
s of this Act
' allottees as

?s

e

ible
sion
t the

CI

t,

ll

gr

?li

te

re

ed.

jut

)w,

1'C

rIlt,

rall

1'(

nt

all

Lt8

p

et,

p

rgr

rt
I

cte

rf,

rlo

-t'

)eI

shi

ln
IE

plt

I

6

'ai

tic
or

0

of 20WComplaint No. 15

arty should not su r inju$tice

ce or technicalities. ccordi{rgly,

decide the matter b

both the parties

sed onl the

uring the

ing rejection qf mplairit on

he authority observ that it ha

sdiction to adjudicate the pr(sen

dated 1,4.12.2017 iss

the jurisdiction of

ed by To*

entire Gurugram D strict fbr al

m. In the present ca , the pr']oj

nning area of Gurug

rritorial j urisdiction

eal Ebtat

am Distrtc

to deal wit

vides that the Prom ter shdll b

ment for sale. Sectio

responsibilities and
the rules and regulation
the. al1reement for sctle, o

11(a)l(a) i

ctions I

maae 
I

to the 
I

I

Page [8 of,

bm



ffi
ffi
{qlq ue URUGRAM

ERS'

association of al
qpartments, 

]Plots
common oreqs fu
as the case may

Section 34-Fun

3a(fl of the Act
upon the prQmot
Act and the r)ules

, in view of th{ p

complete jurisdiction

of obligations by the

13.

14.

decided by the adjud

later stage.

Further, the authori

t0 grant a relief o[ re

passed by the Hon'bl

Private Limited Vs S

of M/s Sana Realtors

$LP (civit) No.tloo

laid down as undfr:

"86. From tke sc

made and laki
regulatory $uth
that althouph
'interest', 'pQnol

and 79 clea\ly m
interest onlthe
deloyed delvery
regulatory Qu
outcome of I co

seeking the lelie.
Sections L2,1 1.4,

power rc dlterm

ttees, as the case ma
buildings, as lhe

he ossociation of allo

ions of the Authori,

rovides to ensufe co

rs, the allotteesland
nd regulations Nnod

visions of the A

to decide the co

romoter leaving

cating officer if

eme of the Act of w.

note of powei of
rity and odjudi(ati

Act indicates the
' ond 'compensQtion

nifests that whQn it c
nd amount, or

f possession, o\ pen
rity which has tlle
plaint. At the salrye ti
ofadjudging cofu
B and 19, the 4dj
ne, keeping in vlew t

hi
)rel

in

Afir

ite

:id

at

nit

'Cit

p

rt

,.(

'm

'ec

hi

he

ritc

rep

urt

,P. r

Lim

det

on

thr

Cou

, 
U,I

leL

Z0t

no

nt
<Cr

)f(
tte

)2(

nas

und

Ape

:ate

Priv

of2

dir
)ex

€ o.,

iva
.20

hr

IN

A1

at

Pr

ol

reod with S+cti 72 of the Act. if the li u d i ca ti on u n Qe r S ecli o n

Page lp of

thereunder.

p

n

in

)seser

Ne

d(
?dt

te.d

e

5 of 20WComplaint No, 15

be, till the conveyance of ll the
may be, to the allottees, the

tees or the competent aut ority,

pliance of the obligation
e real estate agents und

quoted above, the a

plaint regarding non

cast
this

sicle compensation w

ursued by the compl

eeding with the co

matter in view of th

'te.ch Promoters and

(Supra) and reite

oJ'ficer, what finally cull.
istinct expressions like '

a con,ioint readin,q of Sec

mes to refund qf the
recting payrnent of inte
Ity and interest thereon,

other Vs Union of I

72,05,202Ztqlheret

ch a tletailed reference h s been

ljudication delineated ith the

thorityl has

ompli{nce

ich is to be

inants at a

plaintland

judgerjnent

velopers

ted inlcase

ia & others

it has fu.n

out is
tfund',

ions 1B

nt, and
st Jor
is the

to examine and dete ine the
t, wl';en it comes to a qu tion of

under
as the
ion 71

12, 14,

tion and interest thereo
ting officer Qxclusi{ely

e collective reqding of S



I-{ARER$

GTJRUGRAM

18 and L9 other
adjudicating offrc
ambit and scope ,

under Section 71 t

Hence, in view of the a

Court in the cases me

entertain a complaint

refund amount.

Findings on the relie

F.l Direct the resPo

complainant along

In the present comPl

project and is seekin

subject unit along wi

section 18[1) of the A

reference.

ffi
ffi
mii qG

15.

F.

16.

"Section 7'

18(1). If th
an apar
(a) in

CASE

(b) due
su

he shall
wishes to
remedy
that apa
such rate
in the man

Provided t
project, he

delay, till

than compensation
r as prayed tha{ in o

the powers and fu
nd thotwould be ago

thoritative pron

tioned above, th

seeking refufrd

any o

rda

ilab

oyb

ct:

atu
shal
heh

t,

prescribed.l"

on, at such rate as

Page p0 of

5 of 202,IComplaint No. 1

envisoged, if extended 'o the
r view, may intend to exP the

tions of the adjudicating 'tcer

nst the mandate of the Act

uncement of the Hon'

authority has the ju

the amount and int

e allottees, in case the

without Preiudice to a

le Suprente

isdiction to

rest on the

llottee
other

01-6."

mplainants

the entire amount id b, th

ant intend to withdr w fronrfr th

ount paid by him i respect o

ided underescribed rate as Pro

Act is reproduced bel w for rlead

compensation
or is unable ta give ion of

the alyreement for sale as the

unt of
or for

e date specified therein;
ness as a develoPer on o

istration under this A

nt received bY him in re 't of
e case may be, with int qt

is behalf incluping cQm sation

not intend to withdrsw m the
nth ofter, interest for evQrY

moy be

with the

or builtling.'

to return the
plot,

provided

an



Complaint No. 1 5 of 202,7

(Emphasis supplied.

r handing over of pos sionland

t/ Ag re em en t, i nclud lng
I Price, stamp duty an

nder any provisio

ll provisions, form

moter. The drafting o

not only vague and u

this
nt to

of these

lities and

this clause

certain but

re that even

ut not
other

shall endeovor to c\npl te the
in 42 (Forty-two) mon from

the same as date
ssion of the $aid App

plny receives the occ tion
(ies). Any delay by thq Ve dee(s)
ment from the dote of er of

@Rs. 05 (Five) pef sq. per
any port therQof."

n the preset possessi n claube o

on has been subjecte to all kinds

n, and thement and applicati

and against the allott

g forrnalities and doc mentations

a)/ rnake the posse sion clhus

ancl the contmitm t datd fo

ning. The iricorpfra on of lsuc

e promoter is ju$t t evadd th

t unit and tp depfiv the alldtt

sion. This is just to co ment las t

rafted lsuc

Qtgem
ihe Tc
'omFtat

ntwil
tan.

'titl
in
po
Co,

he To

)mFtar
'ntwit
hisr
rffer pr
he Cc

uthori
d. A,qa

g c,ha,

rcntlh r

rnent

OSSCS

a8r(

ault

rithL

]e lpr

,OS ?I

do

Page 2f. ot

inant position andmisused hishashow the builder

he agr

:low:

other t

timely
t the Vr

on ofth
of all

fi. The

'-e(s) 0

from t)
possesr

, woulc
any de

is rele

orm \A

:ondit

tot br

h{ARER;*'

GURUGRAM

Clause 19(a) of the

is reproduced belc

"19(a),
Subject to ot
limited to ti
charges by tt
construction
the date oJ

agreement.
the Vendee(
certificate frt
in taking po
possessron, u

month for an

At the outset, it is

the application for

of terms and cor

complainants nol

ment provifles

tmenc I
'hich i,

'ill offer
n the
tt auth
Said A

'lding c

1e mon

)mme

e poss

his al

defaul

witl
y the

Agr

'th
Cot

nen
ich
to.fl

th
QUl

aid.

ling
tm(

n ,r€

rfs

fa

he

b,

pr

CS

p

o

n

tl

de

,1.
lIln

J.

=h

,T

,1,

a

o.io:

ed

rb

ibe

rh

be

thr

por

ron

rati

ade

rult

;cri

or

erl

rtio

rOIZ

loar

fau

CSC

for

ver

rtatir

rpon

,y loa

defat

STCSC

rt fo

ovel

rrly

:dr

pr

ant

g(

)er

CO

vil

ler

SI

/ar

me

nc(

rOV,

gle

AS

tva

inr

cur

dir

hez

;ing

l.a
'ele

ndi

ompat
and

? comr,

on of
attrac

e

rlding
ne m(

lmn

epo

.his

defa

wi

ry th

itior

hIS A

t o-f

the (

Trtm
whit
will
hen
:ent c

eSa
toldi
one ,

COIT

heI

thir

de

this
ntc
, tht
)art

wl
Ywi
vher

?ten

hei
hol

'l on

)co

the

ftl
tc
CC

lbr

ndi

olt
lent
's),

Apt
rt,
7ny

Wt

tpet
rth
,ct I
full

to

int

of

in

lnc

ed

lon

pany
tdw
tmpe
of tl
ract
tf full

rt to

'ein

;of
Iin
lianr

ibed

I COT

ns of
ymet
ee(s),

rid Ap

tent,
lpan)
ndv
omp(

o.f t
tract
of ful

nt to

rein

)rms
payt
ndee
t Saia
ttme
'omp

an(
e cor,
'on 

a

attrt
)y o.f

/ant

here

ons

ing

of fult

nt to

lreinh

ons

or of the promrl

allottee in fulfilli

the promoter

rpose of allo

ion loses its me

agreement $y t

y delivery of [ubj

ga er delay in ppsse

agreements and

clause in the bu

liability towards

pliance

cribed

u ch

um

inc

rea\

ngL

AS

1"
anancl

soh

a sir

etc.

irre

han

of his right accrui

17.

18.

I



ffiI.JARER,:.
#- eunuennrr,r

mischievous clause in

option but to sign on t

19. Admissibility of refr

complainant is seekinl

rate of interest. Hower

and is seeking refund

unit with interest at pr

Rule 15 has been repr

The legislature in its

provision of rule L5

interest. The rate of in

Consequently, as p

hnpsllsbies$, the t

date i.e., 1,5.12.2022 i:

will be marginal cost

'l'he definition of ten

20.

and if the said rule is f, llowed to award

practice in all the ca

erest so dete4min

r website lof

arginal cost pf le

8.35%. Accorclin

f lending rate +2

'interest' as flefi

21.

provides that the ra of interest cha

promoter, in case of d

the application fo

re dotted lines.

nd along with p

J refund the amou

'er, the allottee inl

of the amount pai

escribed rate as p

>duced as under:

rcd rate of interest-
m ft) and subs.et:tio
pose of proviso t'o s
and (7) of section

;holl be the State Banl
+20k.:

i that in case the Sta
' (MCLR) is not in u

ending rates which th

for lending to the .qer,

wisdom in the s

rf the rules, has d

22.

fault, shall bd eq I to the rate of intere

Page 2l of 2

Complaint No. 1 5 of 20X,1

m and the allottee is eft with no

scribed rate of in rest: 'l'he

t paid by them at th prescribed

the project

the subject

nd to withdraw fro

by him in respect o

vided under rule 15 f the rrhles.

'iso to section 72, s,

(7) of section 191

on L2; section 18; an sub-
r0te19, the "interes't at t

of India highest marginal 'ost of

ost of
such

llank of India morginal
it shall be replaced b.

State Bank of lndia may
'ral public.

from

borclinate legislatio

termined the prescr

under the

bed rate of

reasonabled by the legislature, i

he interest, it will ens re uniflorm

he State Bank of India ; i.e.,
I

CLR) ,jr on
I

, of intdrest

ding rate (irlr short,

ly, tLre prescribed rat

i.e., 10.35ol0.

ed under section 2(z ) of the Act

eable from the allo tee by the

t which the

Rule 15,
78 and
(1) For



HARER&
ffil

ls repro

"(za) "int
the all
Explanati'
(i) the e o-f

case
prom

(ii) the in
date
date
and t,

the
ir is

23. 0n consideratio

made by both th

the authority is

section 11(a)[a)

GURUGRAM

as per the

per clause

was to be

)te

nil

promo

sectior

r shall

rf de.

ter

eth
id;"

rp

SA

of

agre

1e(aJ

delive

oft

24.

which is not the

calculated from

Keeping in

from the projec

promoter in res

complete or ina

terms of agree

therein, the ma

st
OS

ble to pay the

below:

means the rates ctf i
he case may be,
'or the purposepf th
nterest chargeQble
ult, shall be Qqual
all be liable to pa.y t

,e payable by the firo
moter received the

a toLtnt or part therer
'est payable by the a
allottee defaults in p

int

the docume

a ies regardi

ed that th

e Act by not

t. I'he due d

agreemen

hin a peri

e as date oft

allotment

t that the

demandi

the unit w,

to give pos

for sale o

s covered un

eai

vitt

las

ofz

fac

is

oft

o

fi

1i

o

due date of pos on as per ap ion form as mention

Page 123 o

clause-

a

CO travention

res ndr:nt is

n

)o

1e

of

ssession

2 mr:nths

a

lo

i

i of the unit

conrpletedul

rS

CA

tion LB(1)

rh

SS

dt

er

lic

rtltS

rlg c

)e r(

t ha,t

latel

t, th

iod <

this;

t i.e:.

e all

ing

nrith

SCSS

rdt
rder

rplir

Complaint No. 585 of 21021

tee, in case of defaul The refeva

terest poyable by the

m the allottee by the
to the rate of interest
e allottee, in case of defau t;

to the ollottee shall be 'rom the
mount or ony part t\ till the
and interest thereon is funded,

ottee to the pramoter sha ' be from
the datementto the pfomotQr til

ailable on record an submissio

ns of the A

oter, in
ich the

in contrav ntion bf t

ng over possession b the due da

possession has been calculated

rct apartme

of provisi

of the subj

from the d

reenrent. Accordingly

1.1,2.2013.

of the Ac

e/complainant to withdra

urn of the amount ived py t

terest on failure of th promoter

nce with tin accord

by the

te allotme

the due da

ate specifi

of 2015. T

in thd tab

27

thr

an



I

ffil

25.

26.

HARERA
GURUGl?AM

above

The occupation (erti

unit is situated has

'f he authority is of t

endlessly for taking

Ltd. Vs, Abhishek

on 77.07,2027

Promoters and De

ct where th

s/promote

paid a considerabl amount towilr

llotted unit and for

the sale consider ion arhd a

observed by Hori'bl Supreme Court o India in lreo Grace ealtech Pv

anna & Ors,, ci'vi appeal no. 5785 of2 19, decid'

.... I ne occupa

wait indefihitel. for possession ff th apartments all,otted to t m, nor
can they bQbou d to take the apprt ts in Phase 1 of t:he proj

Further, the Hon'bl

clearly omQun
ion certificate is not

to deficiency of servi,

Supreme Court

lopers Private

(supra) reiterated i case of M/s Sa

availeble even as on dqt, which
ade to.'lhe allottees cannot be

f India in the cases of Newtec

others SLP ((:i

as under: -

nd with interest at
ding compensation

t) No. 73005 of 202 deciddd o

imited Vs State of

Realtors Private Li

the rnte prescribed by t
n the manner provided u

P. and O

ted & oth

to the
nd the
State

er the

Complaint No. 585 of 2021

Vs Union of India

12.05.2022. observe

GovernmenN i,

"25. The urlqua ified right of thQ ctl to seek refund re. under
section t8(t)(a
contingencles

and section 19{4) o.

stipulations thQreof. 't appears that the legisla
the Act is not de'penden on any

ure has
consciouslylpro 'ded this right of refu d on tlemand as an uncon itional
absolute ri!ht the allottee, if lhe moter foils to give po ion of
the apartnlent,
terms of th[ agr,

or buildingll wi in the time stipulated u er the
ment regardle$s of nfore:;een events or stay ers of

the Court/frib nal, which is in eit way not aNtribuapbl
allottee/holne b 'r, the promofer is nder an obligation to re.

amount on de

Act with thl 'iso that il tne d!tot does not wish to withd, w from
the project,l he all be entitled for i terest for the period of lay till

icate/completion

ill not been obtai

certificate of the proj

ed by the responden

e view that the a lottees cannot be ex ted td wa

ossession ofl the hich hle ha

handing ovlr ession at the rfite scribed."

Page 214 of



is

er

rde

l1[

no

lon

ible

thc

ed

ibe

Itl
rpe

lpe

ect

he:

]5,:

anl

stn

:riL

len

of

s2l

uncler

; mad

ion l-1

ssion

rly co

is liabl

t, with

ceivec

:scrib

thout

comp

comp

ith sec

rity hr

.,{35

rt, if at

ghest

rrescri

opme

und o

lules 1

f litige

rlainar

ltion.

Prom

*.
#

iM

roter

und

smi

:ion

:ssio

.rly r

is lie

:t, wi

:ceiv

CSCT

ithor

con

i con

,ith s

rrity

:.r{i

nt, if

ighe

lfeSl

lopn

fund

Rule

rf liti

ffi
ffi
wriq qm

27. e prom

1-omav

+,,;
ilnclr

to,'

T2r
Ih'
bvt
l"
ltttr
pf Ir

t,,
["a

Iatr
lHar

lr,,
I

lrh€
con

Ner

I

I

l.il,

$i
I

ln
'f'
'r'
'1:

q"

t''
1'

'I
1',

r
T'

'1"

t'
T'

F
br

l;
pl

t
I
t
IH

I'

l'
f,r

ARER

UGl?AR

28.

promoter ls

:tions under

rlations made

ler section 11[

) possession o

: or duly con

moter is liable

project, withc

ount received

y be prescribe

s is without I

luding compe

udging compe

read with sect

e authority he:

him i.e., { 35,r

rpondent, if an'

lndia highest n

%) as prescriL

d Developmen

te of refund of

ryana Rules 2t

I Cost of litigat

e complainanl

mpensation. H

twtech Promo

nctions

gulations

nder secti

e posses

e or dul

omoter is

e project,

mount rec

rfnay be presc

his is with

ncluding co

ljudging co

! read with

re authorif

r him i.e., {
rspondent, i

'lndia highr

Z%) as pre:

rd Develop

ate of refun

aryana Rul

II Cost of li'

29.

30.

)r all

of th

to the

oters

crdan

date r

aS thr

lny ol

:t, of t

r othe

ich al

: 4dju
.

Apt ol

prom

:ducti

r(st a

for

SO

rto

mot

tcor

:di

)S, a

0ar

ons o

'orto

romot

ACCOT

the di

[ees, a

:toar
:spect

ble

sior

lr(
pr(

inz

rk

rtte

CC

bL

sic

er

pr

in

rl

ltt

xe

er

: it

)y

lo1

lic

rsi

vir

tdr

le

ir

by

llc

di

]V

NC

hr

rit

on

ro'

un

Th

rni

ll
la

riu

po

pr(

'eu

).r
ur

ed

1e

rej'

re

he

the

r) (;

rh

ple

tol

Ittr

)yl

t.

rej

ISA'

)sa

on

e

a

isr
rh

ett

t4)

oft
mpl

le tr

rout

lby

ed.

pr(

ens

ens

:tio

erel

,37,

nya

nta

ibec

nr)

fth

201

ltio

rt

Hor

ote,

rpl(

to

ut

by

l.

)re

im in res

dice to any oth

on for which al

on with the adju

n 1(1) of the Apt o

b directs the

1./- after deducti

al ng with inter(st a

nal cost of lendin

nder rule L5 of t

les, 2017 from th

mount within the

bid.

i

n'

compensatiort

the aforesaid

,0

:d

)R

he

17

on

le Supreme Court

ewtech rs and Developers V/s State of U

PagefSof2T

e

t

2016.

relir:f

f India

't. Ltd.

5 of 20?1Complaint No. 1

obligations, respons

Act of 201.6, or t

allottee as per agree

,ave failed to complet

remedy available t

ttee may file an a

bilities, an

e rules an

Lent for sal

or unable t

the alllott

e with the terms of a reemeht f

pecified thenein. Ac rdingljz, th

allottees wishes to w thdraW fro

er remedy available, o retutn th

e unit with interest a such rbte ds

plication f,

icating officer under tion$ 7L

ter to return the amo nt recdive

rg the amount alread

the rate of 10.35% [t

rate [MCLR) apPlica'

paid b[ th

[{aryana Real Estat

date of each payment illthe actu

inrelines provided in ule L6 bf th

e State Ban

le as on dat

(Regulatio

relief I w.rlt

titled as M

is seeking

in civil appeal

& ors.l(civil



Complaint No. 15 5 of 20lr

on 11.1t.2021), has

n under sections 12,

djudicating officer as

ll be adjudged by the

s mentioned in secti

ction to deal with the

, the complainant is

eld that an

14, 1B and

per seQtion

ljudicating

n 72.'lhe

complaints

advised to

ensation.ing the relief of com

order and issues t folloyVing

ensure compliance o obligatlions

ction entrusted to t authdrity

ectectto refund the en ire amount

aid byr thse amount already

est at the rate of L0. 5% p.a. as

gulation &ryana Real Estate IR

date of each paymen till the ldate

resprondents

failing which

to com ly wit$ the

legal c nsequences

ed not to create thir party iight
tion of the amount aid by th

the supjec

Page 2p of

iated with respect toi

HARERi.
GURUGRAM

appeal nos.6745-674P of 2021, deciclec

allottee is entitlea to ltrirn compensati,

section 19 which i, to [. decided by the

71 and the quantum o{compensation sh;

officer having Or. ,.[rrd to the facto

adjudicating office. fr], exclusive jurisd

in respect of comperfsation. 'l'herefore

approach the adjudicating officer for see

Directions of the autf oritV

Hence, the authoritV 
[ereby 

passes thi

directions under sectipn 37 of the Act. to

cast upon the promofer as per the fur

under section 3a(fl:

i. 'Ihe responden,r,[R.ornoters are dit

of t 35,37,011/t a11"r deducting

respondent, if ,rly ,long with inte

prescribed under rule 15 of ther H

Development) Rules,2017 from tht

of refund of the deposited amount.

ii. A period of 90 days is given to tht

directions given in this order and

would follow.

iii. The respondents/builders are dire

against the unit before full reerliz

complainant. If any transfer is ini

G.

31.



32.

k

Date

ERA

unit, the

clearing du

ile be consigned istry.

Mem
Estate

1,5.12.2022

le from tha

e complaina ottee.t-al

perty shall

M
Authority, urug am

be fi tilize

Page 2

t>

Complaint NO. L of 2021

mar Afora[
mber I


