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provision of the Act o the Rules regulations made

to the allottee as per agreemen for sale executed in

Unit and project details

The particulars of uni

the complainan! date

details, sale consideration, the

of proposed nding over the n, dela

period, if any, have detailed in e following tabul

Complaint

ts 92" , Sector 9

Nature of the

.ft.

re P2, pg. 23 of

'&Morcom

Possession cla

within a period
of execution of
36 months

necessary for

paymentof all dues

of the

subject

paid
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ERA
Complaint N 32 df2020

clause 30. Further, there :

period of 6 months allowec
over and above the perioa
above in offering the possess

(Emphasis supplied)

[page 29 of comploint]

hr

tt
o.

ol

ll be a grace

'thedeveloper
'36 months os

of tke uniL"

Lt. Date of s

construction
customer ledp
t8.02.20t9

:art of
as per
:r dated

t4.06.20L2

[pg.i+S of complaint]

L2, Due date ofpor sess;ion ffim+u
ffi months from datr

ffid;Tr,#',Td,
o

6
lil

agr(ement i.e.,

modths grace
ed)

13. Delay in hariE
possession...'till
of fillinf.l:i,
complairf ffili
:t2l320f,0 |

.,,:,+:i "t. ,.'.
rns over
the daH
lf this

i.e.,

I

1 day

ryq fi'q-d

*dfft
14.

,ii l, r'
llotal saleicqns
as per cudto'hi
dated LB.jT:ZQ
ii9 of complailt

deration
:r,ledger

,19 

on nS,

:t 58,1[] ,13(t/',-

15. ltotal amount

118.02.2019'on
r:omplaint -

-+'L;' _'

rne ww
complain&t@
customer&e@

paid by
,l

aS,,,,.r,pef;'

er dated:
pg, 43 of

"f 52,1,t:,1, + rl.i33,l -

L6. Offer of posses ;ion Not offered

17. Occupation Cerl ficate Not obtained

Facts of the complai

The complainant has

a. That the complai

M/s Asian Conte

leaded the complaint on the following facts:

t is filed by and on behalf of the complainant i.e.,

: Ltd. through its authorized representative i.e,
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Mr. Harvinder

cornrplaint, sign

pror:eedings on

M/sr Asian Co

companies Act,1

Industrial Area,

b. That the complai

Sh.\finay N

unit no. 4-802, ad

Heights d

Construction Li

of R1,s.6,3 4,O7

total basic

a flat buyer

the complai

c. That as per

the aforesaid flat

petitioners

buyer agree

if th,e respo

d. That it had pai

possession wh

or thereafter by

after 36 months,

respondent to

lettrers dated 09

req'uested the pondent to ver the the

who is authorized to i

I the documents and to cond

lf of M/s Asian Contec Ltd. T

Ltd. is a company regi

6 and have its registered offi

ase 1, Delhi- 110020.

ant through its duly authorized

th had boo

.ft.inthep

ndent A

nfora
of

by the

s [o del

ndr

utir

lof

r36

more tha 960/o of the sale

was to be del by LL.07.20t

L.01,.20L6 a further grace

same not been delivered

complaina Thereafter, the

7.20L8, LB.o 019, 04.07.20L9

presen

ele

inan

th

ries i.e

beari

elyAn

ng

amoun

o/-.

/-

ion

to

of fla

mo

still th

month

month

by

vid

.07.20L

6.2

sale

the respon$ent.

79 of thg flat buyeragreement,

withi 36 m,onthsmftom'ttre date of

1iI.07.40x,2 with d grace

between

of
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payments. H

g. That (]ven

construction I

resprondent had ected

payiment from complainan

char:ging

interest to the

flat7'house. Ho r, the

possession of the flat.

e. That the supposed

onths grace(including the 6

not rcompleted. without co

had fraudulently pa,

also charged i on the

That the respon V

payment of Rs.1

actir:ns from the

,34,3'

interelst over

depros;ited

shorrus the

bonafide

f. That the

aggregating to

excluding the

which is fu

to the co

4qtu$
i.e., as

from the

it is the

mplainant

the stage of

mplainant

plainant

wrongfully from the

ndent failed ver the

be completed 0t.20L6

period), but till ject is

pleting the project dent

andts from the

ryments made by plainant.

24.0L.202 for the

m the complai the

g for pa rging

at the has

andprice

from

amount

3/- as 2.2019

the due date defaults,

isu owed

i.:

uyer agfeement was

process and kept

by raising demand

on gro

who s

the total amount

mplainant.

but the

nding

and also

delayed

paid

had

S of22
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of respon1."", 
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ord3r,to

is fully disoLilargHdl



ffiHAREI?A
ffictlRUcnAM

h. That the respon

nor have given

terms of the flat

liable by virtue of

19(4) of the 201

return the entire

of L9o/o.

C. Relief sought by the

4. The complainant has

Refund the enti

interest.

b.

5. On

Cost, of litiga

the date

respondents/

committred in

not to pl:ad guilty.

Reply b5r the

The respondent

a. That the

bothr law

not maintainable

has filed the p

alleg;ed delay in

complainant. It is

to r,efund,

Adjudicating Offi

D.

6.

and Develop Act,20L6

n 71of the Real Es

nt till now ther have compl project

of the flat in acco with the

Therefore, ent is

ofAct, 2016to be Section

to be read Rule 15 of the 20L7 to

interest

n 18(1

ountpaid the petitioners alo

)mp;l

ught

al ave been

guilty or

with the

int

lainan

Act to

'ble Authority.

plai t seeking refund

p ion of the unit

pectfully bmitted that

sation and are to be

unde

of22

the

re6

to

rng

lrt
col

col

in

flffiBy,t!e
l:i i'{\

qffiffiffitoJ&the
t=: .. ;j:!.

is,ileith'er

ft is srliiihiit3u ttrittni

to the

grounds:

by the

pertaining

by the
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is based on an e

as well as an in

of the apartment

evid.ent from the

the reply.

c. That the

the Clo

Indra

pres;ent repl

authorized rep

auttrority letter

related to I

the

Chandigarh

acrers falling in

Gunlgram and is

Development Pl

Thart the complai

year 1!.071, for the

resirCential proj

for s;hortJ read wi Rule 9of

and )Ru 20L

Rules"J and not this n'ble

liablle to be dismi

That even o co

caus;e of action to le the rese

nd alone.

b.

US nte

d.

no,7 6

e reve

e part

tap

of

He

ubSWaz:irpur, Gu tted that the com

7 of22

Haryana Real lation

, (hereinafter as "the

plaint isuthority. The pres

plainant has no I ndi and

t complaint. The p mplaint

retation of the prov f the Act

of the terms itions

t dated LL.07. shall be

the followin phs of

under

red at 606,

Del 1. The

t its duly

hav whose

The ect is

from

Haryana,
"*\ rr

ry mqqrp.nng an
1i: t; i::,

tes of village Wi

r-92 of Gurugram Urban

ed the respondent in the

independent unit pcoming

situated in , Village

prior to

above

0.2010

10.563

, District

co

ns

IJ.
f,owni, & rCountry
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approaching th

inderpendent

the complainant

project, including

to undertake

an independent

influenced in any

e. That thereafter,

the respondent

The complainant,

was allotted

complainant

linked plan

question an

complainant

payrnent sch

bonafide of the co

be bround by

the tflat b

That rCespi

resprondent itself

devreloped the p

construction wo

work will be com

by thr-. responden

That without p

rl
in

nfused into the project

ject i on. [t is also sub

had conducted

the project and

respo

on ti

aforesaid and

n

to the

udice

utho

responden

iries regardi

fully satis with regard to

t not limi to the capacity of

pment of e same, that the co

informed decision to pu

application

ent of a uni

aforesaid

of proj is swinging in

leted thin prescribed time as give

and

[y after

of the

ndent

took

unit, un-

ied to

project.

on form,

ngn 2. The

for ction

unit in

that the

per thd

reaso the

furth ok to

appli rm, and

igently

that the

the

A.

co

ject, th

and the

of thQ

handed

8of22

resprondent, it is s bm

to

the respondent wo

*,e=.of the sale

represented to the

The respondent had no

The cbmplainant

aud<o ruditi ons,,of the

being, a niim! erubf,,' d,efqtllters in
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over the nto

no force majeu circ

respondent,

absolutely

orders dated L

Hon'ble Punjab

had

and

07.20

ral ci

tof
,3
aH

h.

Harya

petition no.2003 ofZ th

of water was

process, simul

Hon'ble Natio

excavation

harrnful to

from these

delay in givi

caused ab

espelcially to

on withdrawals I

pres;sure. H

and spirit o

bodies of Ha

Thal[, it is submi that the

tena,ble under

appr:oached the

eyes of I

disclosed the

complaint. The mplainant,

authority with un

the material facts

w,

ity'ble auth

and m

hands

nd proceedi which has on the

Complaint N

lainant within ti been

ces beyond the of the

were

ntrol of the such as

of the07.20L2 and 2L.

Court duly I writ

which the shu

the backbone ction

different dates by the

I restraining the

being r, mayb€

nga . Apart

the rs to

on

j ts

. The ction

le to cope labour

gitsb in letter

local

ITAM
complaint is not nable or

as the complai ve not

with clean not

facts relates

nt

rnd

thir

th, have appro

have sup

case of

hon'ble

ncealed

tn qlq,r_l}l

the

GoVernnlent.

Page 9 of22
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very maintaina

disclosure of th

entertaining the

of the case law

reported in 7

of the land opi

documents amo

also upon the H

same view was

titled as Tata

No.Z562 of 207

That without

the allegatio

to the con

that the

pro'r,il;ions of

agreement duly

furthelr s

projects w

to be opera

upon by the co

agreement. The

compensation

material

ty of purpo complaint and if
and proceedings

t comp nt would have

as S.P. Ch raya Naidu

(1) scc f in which the Hon

ed that no isclosure of

to a fraud not only the op

'ble

in view

Nath

Court

and

, but

officer and su ntly the

in case

RP

ity of

wi rejudice

tted

The

sofan
Act. It is

ongoing

be said

relied

in to aid

ent. It

delay

buyer's

rest or

in the

Hon'ble

been

on of

National Co

Maha

e tru

odify

ing into

t seeki interest cannot

in derogation andl ignorance provisions of th

is further submiltted that th interest for the

demanded by thelcomplainant beyond the

inant cannot demand a

nd the t and conditions i

Act

ii
dcd
r#

agreement. H ', in view law as laid

LO of22

; ilheip;pvisions

of the

i.of theAct aile not
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Bombay High C

Suburban fuL

(C) 298, the libe

U /s 4 to intimate

the provision of

Act named

retrospective. P

very/ relevant in

That without

subrnitted that

complainant

the s:rid unit

arisen in

is barred

jurisdiction.

That several

timel'y remi

crucial and

and develop

proposed

agreed upon, the

exponentially w

restrlondent. The

have diligently a

in question

expeditiously

urt in titled as

date of of possession ying

3of Act as it was op the said

is havi prospective

No. 86 a 119 of the above

tions of the ent, it is

is barred by The

possessi of

no action is

ep aint

'ble lacks

lainant ulted in

t which

Vs. Union

to the

proper

India published

oters/developers

'1) RCR

given

tial,

schedule

peration

increase

upon the

allottees

AS

the

of

are

is

for co lization

n the

their, pay,ment
l:

has a ding effecting

n of the

enorm

ndent, te default of

business losses

earnest pu ed the develop e project

has the project

of

q

07

in

possible. I is further sub that

k.

Realtors

I i.ii I

that,,due,date of

the proj ect;in qtestion.

PagetL of22
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l. That, it would

Abhishek Mohan

complaint No.

decided on 1

was held by

13.3 the

apartment

of Lruilding pl

thereunder + 1

projer:t in

preconditio

clearance

India before sta

clearance for the

containing a

approved by fi

respondent obtai

respondent had

said project by

however, in this

possession by

sequence of

respondent. The

baseless. Thus, it
complaint deserv

ied for re with the

nga date for offering

the com inant has already

e respond It is evident

ts, that no ity can be

legations

rity,

to the

led by the comp is totally

is most res [y submitted present

to at the very th

tion here in as Mr.

Grace ,) Ltd.,

rst heari 03.20!9,

no.36, it

clause

the said

the roval

precond imposed

The buildi for the

tained a0V0013 w

obtain

of the

n,

the

e entire

of

constructi n of project. The ment

ject in q was granted 1,2.201,3

ndition obtaining fire sa duly

department before starting co on. The

the said roval on 27.LL.Z 'ore,

and the

'ble au

the due date of ion co out to be 27.1 01

LZ of22

and/or fulfilrnent of

i:xtutreiqe.@ix@ ffi&
of Environment and
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possession has

of decision...."

Copies of all the docu

authenticity is not in

the basis of theses

furisdiction of the

The authority o

jurisdiction to ad

below.

E.I. Territorial

As per notification

Town and Coun

Regulatory Au

all purpose with

project in q

District, therefore

deal with the present

E.II. Subiect

7.

E.

B.

9.

10. Section 1t(a)(a)

responsible to th

reproduc:ed as hereun

(il be
under the

delayed 3 months and 13 the date

nts have filed and

ispute. H the complaint

isputed

ty

that it has torial as well

plaint for

14.L2

isdictio

the

ng

Section 77

&),fne promoter

for all
of this Act

tns, responsibilities
the rules and reot

thereunder or to allottees as the agreementfor
asstociation of as the may be, till the con

matter

given

by

Estate

strict for

case, the

rugram

shall be

(a)(a) is

thet arpartm€hts, or buildings, the case may be, to

13 of22

documents.

rebord. The

dlciaed on
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So, in view of the p

to grant zr relief of

passed by the Hon'b

Private Limited V

L1.Lt.2021 whe

ond

11.

L2.

13.

Hon'ble Punjab and High urt in "

14 of22

complete jurisdiction

of obligations by the

the Act leaving aside

adjudicating officer if
Further, the authority

"8(i. From
mode and
regulatory au
that although
'interest', 'penalql'
18 and 79 clearly
amounl and
interest for
there.on, itis

comes to a
and lnterest
offiicer exclusively
collective reading
adliuTirot,on

or the common to the
authority, as the may be;
Section 34- of the
34'A of the Act to ensure
uponthe
Act and the rules regulations

the allottees the real estate agents

of allottees or the

pliance of the

thereunder.
quoted above,

with Section 72 of
74, 18 and 19

ions of the rity has

decide the mplaint regarding pliance

moter as provisions of (a)(a) of

compen n which is to be by the

lainant at a

ing with nt and

in view o nt

rS lopers

CSC ided on

finally

t reading
comes to
or

t, 14;rcAhdt7l the
the power determine, keeping

of
lst
ne

it

as
of
7L

Section 77

Sections
compensation as ife to the
prayed thaC in our ', frQl to expand the ambit a
thet powers and of the
and thatwould be the

oting officer under
of the Act 2076."

Furthernlore, the said has reiterated by the Bench of

and

bf u.P;.

cqst
'fhrs

stage.

baen
the

out is

of the

if the
than

the
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Developers Pvt. Versus Un

73.07.2022 in CWP no,6

above said judgment asu
"23) The Supreme has
to the 'power of the
amounl interest the refund
interest for dela. delivery of
thereupon being the
31 of the 2016
Rules would be

Hence any

the competence of
beJbre the
occasion to enter the
Rule 28 and/or 29
24) The
the $Yp7sn1s

sultstantive Act
25,1 ln light of
of )V/s
awalt
of 2018, pa
reptresenting
ha:; already
the'complaint
RelTulatory A
amount; interest
interestfor delayed

ount and

1,4.

and determination for the
Authority i*effi nffip

Hence, in view ffit&ffi
Supreme Court in tlre .ma
D ev elop ers Privaii ttmited

Division Bench of Hon'ble Punj

"Ramprastha Promoter and

India and others. (supra), the au

a complaint seeking refund of the

amount.

F. Findings; on the relief sought by complainant

LS of22

Complaint N

of India and

of 2027.The rel

decided on the issue
uthoriqt tu direct

and/or directing
or penalty

of the Authority
to the contrary

Supreme Court
intainability of the

the Act, there
of the

ving been in
in tandem

'ourt in
the

in CWP
us.

rssue

by the
ing to

directing
power of

ypon the

and Haryana

Pvt. Ltd. Vr

ty has the jurisdi

,ent

dated

of the

Hon'ble

and

and the

rt in

of

n

refund

of the
of

nI'U.P: aid'Ors. (;

dhe
'on

'by
tke

'to
44

tn
Estote
of the

of

us, no
under
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F.I. Refund entire

interest.

15. ln the present com the comp

project and are seekin return ofth

subject unit along wi

section 18(1) of the

ready reference:

Sec. 18(1)

"Section 78: -
18(1). If the prom
of an apartment,
(a)in accordance

c:ase may be, di
(b)due to

s'uspension or,
crny other

he sholl be
wishes to
remedy
of that
at :;uch rate
com,pensation
Provided that
proj,ecl he shall be
dela.y, till the
prescribed."
(Em,phasis

Clause 29 of the

possession and i

nt paid

interest at

ofar
fails
or bu

t the

16.

"29,, The develoffer
aperiodof 36 fromthe
or within 36 mon from the
sanctions and
con,struction, is later
due;s by buyer and to force
in clause 30. ', there shall
allowed to the over
as above in offering possession the unit."

At the outset, it is rel nt to comm

Ior
tto

77.

of the agreementw in the n has been sub

L6 of22

Complaint

the complainant

nant intends to wi from the

amount paid by

prescribed rate as under

of the Act is repro ow for

is unable to give

agreement for sale
'tfied

'behalf
'Act:

for every
at such rate

'on
this

case tt
lice to
V him

timely

ir

t'). 'l;t

provideS'ifor the

of executionof the
of obtaining all the

circumstances as
a grqce period of

above the period of 3

on the pre-set

of

over of

clause

all kinds

allotte'e does not intend to

offer

b etdvii'fdlh e referE n ce :
: =,=.j .1:. i r,, :: .l

of thA uiit any

with the

of
or f$r

tlne

ibr
,he
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of terms and conditi ns of this

complainant not being default

and compliance with

prescribed by the

incorporation of such

so heavily loaded in fa ur of the

even a single defaul by the all

documentations etc.

possession clause ir

commitment date for

incorporation of

promoter are j

subject unit and

in possession. Th

his dominant

agreement and the

dotted lines.

Admissiibility o

over the p

6 months flrom

for the comm tofco
due date of n is calcula

1L.07.2Ct72 being late '. The period 36 months

Since in the present tter the B

grace period/extend period

accordingly, the

provisio

romoter.

nditions

p

of

f6
being unqualified.

period o is allowed

!7 of22

and appli and the

any provisions

formalities and tion as

drafting of se

not only vague

and against

and

but

that

andttee in fulfilling

the promoter ke the

purpose of and the

sion loses i ing. The

by the

very of

delay

e buil

ievou

misused

nbu

in the

on the

has p to hand

of plus

thp date of a required

on which whic ter. The

from the date o i.e.,

.07.20L5.

incorporates unqua n for

months in the p n clause

moter

l1
ed

a$reement
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Admissibility of retu

complainant is seeki

prescribed rate. H

project and are seekin

the subject unit with i

15 of the rules. Rule 1

"Rule 75,
section 78 and
(1) For the
sections (4) and
shall be the State
+2%0.:

Provided that in
r,ate (MCLR) is
bnding rates

for lending
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