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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Member
APPEARANCE:

Complainant

Respondents

1' The present complaint has been filed by the complainant/allottees
under section 31 of the Rear Estate (Reguration and DeveropmentJ
4ct,2016 (in short, the ActJ read with rure 29 of the Haryana Rear
Estate (Reguration and Deveropment) Rures, z0 17 (in.short, the
Rules) for vioration of section rL(4)(aJ of the Act wherein it is

Complaint no. LL3L/?OLB
Date of filing complaint, 26.02.2020
First date of heari 14.03.2079
Qgle of decision 0L.O8.2022

1.

2.

I Neeta Ravikant
Arun Kumar Ravikant

R/O: - H1C 054 Westend Heights, DLF
Phase V Gurugr am 1,22009 Complainants

Versus

M/s Baani & Ors.
Regd. Office at: BAAN I, ZZL phase II ,
Udyog Vihar Gurugram, Haryana.

Respondent

CORAM:

Dr. KK Khandelwal
Chairman

Shri Vijay Kumar Goyal

shri Arun Kumar Ravikant _ Brig. complainant
in person

Ms. Preeti Advocate for R1
Shri Ganesh Kamath Advocate for remaining
Respondents.

ORDER
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inter a ia prescribed that the promoter shall be responsible for all

obliga ons, res;ponsibilities and functions under the provisions of

or the rules and regulations made there under or to the

as per the agreement for sale executed inter se.

the Ac

allott
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I project related details

icular:; of the project, the details of sale consideration, the

paid by the complainants, date of proposed handing over

ession. and delay period, if any, have been detailed in the

ng tabular form:

S.No. Heads Information

1. Narne of'the project

2. Subsequent project

IDeveloped by Emaar on
same land.)

Colonnade, sector 66, Gurugram,

Haryana.

3. Project area 2.296 acres

4. Nature of the project commercial

5. DTCP License no. &
validity status

cannot be ascertain

6. Name of Licensee N/A
7. RERA Registered / not

registered
not registered

B. Unit no. shop no. 8-010

9. unit subsequently
changed to

LGF - 079

10. Unit admeasuring 624sq.fr.

11. allotment letter 31.03.2015

1,2. Date of execution of Flat
buyer agreement

not executed
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3' That complaint relates to fraudulent collection & illegal rerentionof apprication money by persuading & inducing the comprainantsto invest in a ruxury Reta, Shop in a commerciar comprex with a 5Star Hoter proje* promored by M/s BAANI, RES,.NDENT L,ca'ed BAANI oNE', in sector 66 0n Gorf course Extension Road,GURGAON, by fraudurent active mis_sering through M/s K & 1.REALT' sERvrcEs pvT LTD. arso commonry referred ro as M/s K& T Associates, REspoNDENT 2, the sore Marketi.g Age,tsJ4' That project BAANI ONE was mis-sord with criminar inrenr rodefraud untrue enticements & assurances and vyide pubricity &misreading brochures by deriberatery concearing the disputed randtitre and disputed Right to Buird of M/s BAANI fr,cm the aspiringAppricants, incruding the comprainant despite respondents L & 2being priyy to the knowledge.

5' That persuaded by the assertions & enticements preferred by therespondent the comprainants booked a shop on payment of Rs384000.00 Booking Money to M/s Green Heights Infrastru*urePvt Ltd' RES.,NDENT 3, a compan y of M/sBAANI, on 07.07.2017against Receipt given by rvl/sBAANI on BAANI Le*erhead.

B,

Porsusrion .liure not on record
Ouu artu of autiuffi
possession cannot be ascertain

Total sale .o.,riAurrtion not knownTotalrm@
complainant Rs 3,84,000/-

fannexure pz, page 36 ofcomplaint)
Facts of tfreirm[taint
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That after collecting the Booking Money, BAANI exited the project

inapril2oIZ-infactneverevenstartedtheprojectastheland

andtherightsneverbelongedtothemandforreasonsnotknown

to investors, transferred BAANI company M/s Green Heights

Infrastructure Pt Ltd, RESPONDENT 3 with all the ill-gotten

booking money from investors to M/S K & T REALTY SERVICES

PVT LTD

ThatforByears,3monthsthemoneyofthecomplainantshas

been illegally held, used or diverted for purpose other than

execution & delivery of the shelved BAANI oNE, a criminal offence

in itself, as if it were a free resource, for their own personal or

other use.

ThattheDirectorsofrespondent2havetransitionedfromrealty

servicestobuildersunderthenameM/sELANLtd.withofficeat

GolfViewCorporateTower,3rdFloor,GolfCourseRoad,Sector

42,Gurgaon122009;anddespitepersistentrepeatedeffortsare

in continuing illegal & unlawful possession of the complainants

BookingAmountofRs.3,84,000.00/-receivedon07.07.2011'

which they arrogantly refuse to return with interest at SBI lending

rate Prevalent on 07'07'201I'

g.Thatmarginalrateoflendingfrom2oll,-2o75was12o/oaS

evident from Home Loan availed by the Petitioners from the State

l]ank of lndia: Home Loan Account Statement showing that

marginal rate of lending from 2011-2015 was tZ 0/o'

Relief sought bY the comPlainants:

7.

8.

10. The complainants have sought the following relief(s):

Page 4 of 12



l.lARERA
-W GUI?UGRAM

i. Direct the respondent to refund
along with l|o/ointerest.

Direct the respondent to pay compensation for cheating,extreme harassment and defrauding the complainant.
C. Reply by respondents:

The respondent-buirde r by way of written repry made trrefollowing submissions:

11' That on the onset it is respectfury submitted that there is nocompany named M/s BAANI i.e Respondent No. r as addressed bythe comprainants, moreover BAANI is a brand name. As M/s Baaniis not a regar entiry as such no compraint can be fired against M/sBaani and the present compraint is liabre to be dismissed on thisground arone. However the present repry is fired by BaaniTechnorogy Services pvt. Ltd. a company part of B,ani Group
1'2' That the present compraint is riabre to be dismissed against Baani

as neither it is necessary nor proper party. It is the case of the
comprainants that M/s Emaar MGF Ltd. ailotted the Unir no. LGrr_
079 in the "coronnade,, vide Allotment Letter dated 31.03.2015.
comprainants have fired Annexure p /4 to support their
contention. Notice dated 7.6.2017 was also issued by rhe
complainant wherein it was categoricary stated that owner.s &
representatives of the M/s K&T Associates undertook for getting
credit of INR 3,g4,OOO/- to M/s Emaar MGF Ltd. who have taken over
the project. Refer Annexure p/5 fired by cornprainant. No dernand

r-l---H
1 uomplainr No. 1131of Z01B I

the amount of Rs. 3,84,0 00/_

P:op(nFir
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wasloclgedonBaani,SimilarlyReminderdatedl]I,07.2011,

17.08.2017,2|.08,20|],2|.og.2o|TwereissuedtoMr.Rakesh

Kapoor,Mr.RavishKapoor,Mr.AkashKapoor&Mr.AshishThapar

as owners of M/s K&T Associates and M/s Green Heights

lnfrastructure Private Limited. The complaint against Baani may be

onthegroundofmisjoinderofpartiesmaykindlybedismissed.

13. That Share Purchase Agreement dated 06'09'2011' M/s Green

I{eights lnfrastructure Private Limited was taken over by Mr'

RavishKapoor,Mr'AkashKapoor&Mr.AshishThaparfromM/s

Baani Facilities Management Private Limited & other persons' The

AmountoflNR3,84,000/-wasreceivedbyM/st::tiHeights

Infrastructure Private Limited as reflected in Page 38' Annexure

|,12oftheComplainantandwassoleresponsibilityofother

RespondentsexceptBaaniwhichisclearfromPara4oftheShare
purchase Agreement Annexed as Annexure R/1 with this Reply'

1,4. That scheme of Amalgamation was approved by Hon,ble High

courr of Delhi vide order dated 16'05'2016 by Mr' lustice

Sudarshan Kumar Mishra and in terms of which M/s Baani

FacilitiesManagementPvt.Ltd.merged/amalgamatedwithM/s

BaaniTechnologyServicesPrivateLimited.M/sBaaniFacilities

Management Pvt. Ltd. was one of the Share Holders of M/s Green

HeightslnfrastructurePrivateLimited.Thus,M/sBaani
Technology Services Private Limited has filed the Reply on and for

Baani GrouP.

15. That M/s Baani Group is neither the promoter nor the developer

oftheproject,ithasnotfailedtocompletetheprojectandasthe
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Project is not constructed thus question oI inability to give

possession is not an obligation under RERA o i M/s Baani Group.

The petition against Baani Group is liable to be cismissed.

That the complainants have not explained in the complaint filed by

them the reason for delaying the filing of the complaint after 7 years

nor have filed any application for condonation of delay in filing the

present complaint.

That the alleged payments were made in 2011 and the answering

respondent got notice of the same in the last week of Decerr-rber 2021.

Thus by no stretch of imagination can it be presumed tl-rat the

Answering Respondent is having accounts of z0l l. That fur-ther, it is
pertinent to mention here that in 2olr, during the time of said alleged

transactions, the Answering Respondent was controlled by other set o1.

goveming bodies, which the directors are now not in touch with.

That , there is not a single document on recorc to show that the

Answering Respondent, in any manner was connected to, or had

received money for the transaction as alleged in the cornplaint. l-he

Complainant has deliberately suppressed various material facts which

have substantial bearing on the outcome of the presient proceedings.

1,9. That the complainant has not made Emaar MGF Land Limitecl a

party to the present complaint and the comlrlaint ought to be

dismissed on this ground alone. the complainant has not made

M/s Emaar MGF Land Limited a party to the present complaint

through whom the unit was purchased. That thus the complaint is

bad for non joinder of the parties.

17.

18.
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E. f urisd of l.he authority:

ground

of the respondent regarding rejection of complaint on

f jurisdiction stands rejected. The authority observes that

20. The pl

ffiHt
ffiGU GRAIU

complaint.

bject nratter iurisdiction

tification no. 1./92/2017-1TCP dated I4.LZ.ZO1,7 issued

and tlountry Planning Department, the jurisdiction of

it has toriaL as well as subject matter jurisdiction to adjudicate

the nt conrplaint for the reasons given below.

torial jurisdiction

As per

bvT

Real

Gu

Gu

within

authori

presen

E. II

11(4) (

Sectio

tate R:gulatory Authority, Gurugram shall be entire

m District for all purpose with offices situated in
m. In the present case, the project in question is situated

e pla rning area of Gurugram district. Therefore, this

has complete territorial jurisdiction to deal with the

Section 1,1(4)[a) of the Act, 2016 provides that the promoter shall

ber sible to the allottee as per agreement for sale. Section

is reproduced as hereunder:

11(a)(a)

ble for all obligations, responsibilities and functions
r the provisions of this Act or the rules and regulations made

nder c,r to the allottees as per the agreement for sale, or to
the
all

ssociation of allottees, as the case may be, till the conveyance of
aparl:ments, plots or buildings, as the case may be, to the

or t:he common areas to the association of allottees or the
authority, as the case may be;
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Section 34-Functions of the Authority:

3a[fJ of the Act provides to ensure compliance :f the obligations
cast upon the promoters, the allottees and the r.eal estate"agents
under this Act and the rules and regulations mad,3 thereunderl

21,. so, in view of the provisions of the Act quoted above, the authoriry
has complete jurisdiction to decide the complaint regarding non_

compliance of obligations by the promoter leaving aside
compensation which is to be decided by the acljudicating officer if
pursued by the complainants at a later stage.

F. Findings on the relief sought by the complainant:

F.1 Direct the respondent to refund the amount of

along with LSo/o interest.

Rs.3,84,0 00 /-

22. The In the instant case, the complainant booked a unit in a project
named "The one" by M/s. Baani and M/s K&'l Associates in the
year 201,1 by paying a booking amount of R:s. 3,84,000 /_ vide
cheque dated 07/07 /201L bearing no. 1763:lo in name of M/s
Green Heights Infrastructure pvt, Ltd., a company of M/s Baani.

23. They were then allotted a unit bearing number 8-010
admeasuring 512 sq. Ft. However, after payment of this amount,
the respondent and M/s Emaar MGF Ltd. went into a dispute over
the title of the land on which the project war; being developed.
Apparently, the title lay with Emaar. Thereafter, in zolz, the
respondent communicated to the complainants that the project
cannot be built by them. Foilowing the exit of M/s Baani, M/s K&.1.

Associates and M/s Green Heights Infrastructur,e pvt. Ltd

Page 9 of 12
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24. Hence, the projerct was abandoned by the builders. After exit of all

the builders, M7s Emaar MGF Ltd. in whose favour the title of the

land lay startecl construction of their own project namely 'The

Colonnade'. Ernaar charged a fresh booking amount for their

project because the former builders did not transfer the booking

amount to Emaar even after giving assurance of the same. The

complainant tri:d contacting the builder but no avail as they had

vacated their offlice and changed their name. This is classic case of

builders irresponsible behaviour and harassment of the allottees.

The complainants have been waiting for 11 years now for an

amount it had paid for a home. The respondent contends that M/s.

Baani is not a legal entity and thus, no complaint can lie against it.

FIowever, there exists Baani Group and Baani Technology Services

Pvt. Ltd. has replied to the complaint. In view of the above

mentioned factr;, the case of complainants fall within the ambit of

Section 1B[1) [b) of the Act of 201,6 as a dispute arose with regards

to the title of the project land and which ultimately went in favour

of M/s. Emaar N{GF Ltd. the respondents are directed to refund the

amount of Rs. :i,84,000/- along with interest with interest at the

rate of 9.80o/o ithe State Bank of India highest marginal cost of

lending rate fl\{CLR) applicable as on date +Zo/oJ as prescribed

under rule 15 of the Haryana Real Estate [Regulation and

Development) llules, 2017 from the date of each payment till the

actual date of refund of the amount within the timelines provided

in rule 1.6 of thr: Haryana Rules 2017 [ibid).

F.2 Direct the respondent to pay compensation for cheating,

extreme harasrsment and defrauding the complainant.
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25' The complainants in the aforesaid relief ar: seeking relief w.r.t
compensation. Hon'ble supreme court of India, in case titled as

M/s Newtech promoters and Developers pvt, Ltd. v/s State of UP
& Ors. [civir appear nos. 674s-674g of 202L, decicred on
L1,.1,1..202r), has herd that an alrottee il; entitred to craim
compensation under sections '1,2,1,4,18 and section 19 which is to
be decided by the adjudicating officer as per. section 71 and the
quantum of compensation shall be adjudged by the adjudicating
officer having due regard to the factors menl:ioned in section 72.
Therefore, the complainants are advised to approach the
adjudicating officer for seeking the relief of compensation.

H. Directions issued the Authority:

26. Hence, the Authority hereby passes this o.rder and issue the
following directions under section 3T of the Act to ensure
compliance of obligations cast upon the promoter as per the
functions entrusted to the Authority under section 34(f) of the Act
of 201,6:

i' The respondent/ promoter is directed to refund the amount of,

Rs.3,84,000/- received by it from the comprlainants arong with
interest at the rate of 9.800/o p.a. as prescrikred under rule 1s of
the Haryana Real Estate (Regulation and [)evelopment] Rules
2017 from the date of each payment till the actual date of
refund of the deposited amount.

ii. A period of 90 days is given to the respondent to comply with
the directions given in this order and lailing which legal
consequences would follow.

27. Complaint stands disposed of.
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28. File be

ER,\

signed to the Registry.

Complaint No. 1131 of 2018

(Dr. KK Khandelwal)
Chairman

aryana Real Estate RegulatorY Gurugram

flmar Goyal)
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