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NAME OF THE BUILDER M/S IREO GRACE REAL

PROJECT NAME

cR/623 /2018/438/2 V/S M/s Ireo

cR/2392/202r

s. Shubham
hajan and

M.K Dang

cR/2737/2

Shri Sanjeev

Sharma

Shri M.K Dang

cR/473s/2020

Shri Parth
Keshav Yadav

Proxy

cR/6328/2079 /1

*HARERA
#[ aJRI]GRAM

BEFORE THE ANA REAL ESTATE REGULA AUTHORITY,

GURUGRAM

CORAM:

Dr-. K.K. Khandelwal

Shri Vijay Kumar Goyal

ORDER

1. This order shall e of all the five complaints titl

24.04.2022

Chairman

Member

filed before

section 3L of the Real Iation and

read with rule

the authority under

Development) Act, 20

F

6 (hereinafter referred as "the
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TD.

iManmeet
Jamwal

.K Dang

,is--
.K Dang

THE CORRIDORS

s.
No.

Case No. Casc title

1 Shri Mar

Jamu
Shri M.K

2 Shyam sunder GoyalV/S
M/s lreo Grace Realtech Pvt.

Ltd.

Ms. Vair

Shri M.K

3 Manju Jain V/S M/s Ireo
Grace Realtech Pvt. Ltd.

4 Bhanu Marwaha and Mona
Marwaha V/S M/s Ireo Crace

Realtech Pvt. Ltd.

5 Amit Iain V/S M/s lreo Grace
Realtcch Pvt, Ltd. Shri



tr HAREIiA
S- eunuenll,r

2B of the Haryana Real Estate (Regulation and Development) Rules, 2 017
(hereinafter referred as "the rules") for violation of section 1 1(4) [a) of the

Act wher€in it is inter alia prescribed that the promoter shall be

responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between parties.

2. The core issues emanating from them are similar in nature and the

complainant[sJ in the above referred matters ar(] allottees of the proiect,

namely, The Corridors situated at Sector-67 A, Curugram being developed

by the same respondent/pro moter i.e., M/s Ireo Grace Realtech private

Limited. The terms and conditions of the buyer,s agreements fulcrum of
the issue involved in all these cases pertains to failure on the part of the
promoter to deliver timely possession of the units in question, seeking

award of refund the entire amount along with interest ancl the

compensa[ion.

3. The details of the complaints, reply status, unit no., date of agreement,

possession clause, due date of possession, total sale consideration, total

Complaint No. 623 of 2018 &
others

paid amount, and relief sought are given in the table below:

Proielt area 37.5125 acres
05 of 2013 dated 21 .02.2013 vatid upto 20.02.2021

M/s Precision Realtors pvt, Ltd. and 5 others

Registered
Registered in 3 phases

Vide 378 of2017 dated 07.12.2017(phase 1)
Vide 377 of 2Ot7 dated 07.12.2017 (phase 2)
Vide 379 of 2077 dated 07.12.2017 (phase 3)

DTCP Licbnse No.
Name of ficensee

Rera istered

Proiect Nlame and
Loca]tion

"The Corridors" at sector 67A, Gurgaon, Haryana.

Validit!, Status

Page 2 of33



Details ofphases

Details ofOccupation
Certificate

30.06.2020 1for. pnur" { and 2)

31,.72.2023 (for e3
Phase lr Tower 46 to A 10, 81

Phase II: Tower Alto A5, B5-88, C8-
shopping

Phase III: Tower D1 D5
:i1.05.2019 for ph
27.07.2022 fot ph

Not obtained for
Possession Clause: - 13. Possession and Holding Charges
Subject to force majeure, as defined herein and further subjec! to the Allottee having

84 and C3 to C7

1L, Cl and convenient

e1
e2
se3

complied with all its obligations under the terms and cond itio ns]ofthis Agreemen r a nd
not havrng default under any provisions ofthis Agreement buL nIt limired ro the rrmely
paymen( of all dues and charges iitCluding the toral sale consfderation, regrsrrarion
chares, sramp d uty and other chargi5s and also subject to the allpttee having complied
with all rhe formalities or documentarion as prescribed by rhe qompany, the .omndrv
proposes to offer the possession o{t}recaid apdrtment to the allou.ee wirhrn d period
of 42 monrhs from the date of approval of building plans anfl/or fulfillment oi the
preconditions imposed thereundei(tommitment Period). The fllottee furrher agrees
and understands that the compani shall addirionally be entitled to a period of 180
days (Grace Period), afler the expfy of rhe said commitme+t period to allow lor
unforeseen delqylbeyond the reasdi]ab

Date of approval ofbuilding plans: 23.07.2073

Date of environment clearance: 1,2-1,2,2013

Dateof f irescherrrciull!,Y3!i_2:J.,1.?_0.1_,1,
Due date ofpossessionr 23.01.2017

ICalculated from the date of approva] of bu ilding plans)
Note: Grace Period is not allowed. .,

I

Sr.
No

Complaint
No., Case
Title, and

Date of
filing of

complaint

Reply
status

Unit
No.

Unit
admeas
uring

Date of
aparinent

buyer
aEreement

Total sale Relief
Consider Sought
ation /

paid by
the

complain

rsc'r. fi"f,,d - 
ah"

Rs I entirc
1,31.69.71 I amount
s/- I along with

lint....t

1. cR/623 /
2O1A/ 4sA/

2021
sandeep

Bansal V/S

25.O9-20711 1403,14th
FloonB5
Tower

\334.97
sq. fL

27.05.2014

Fourpartite
agreement:
10.12.2015

Page 3 of 33
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HARE

(page no.
143 of
complaint)

AP: - Rs.

1,29,90,58
s/-

09.08.2021 1201,12th
['loor,A4

tpaBe no.ZZ
of
complaint)

1920_37
sq. ft.

02_06_2014 TSC|- Rs.

Rs,

2,04,42,44

AP: - Rs.

62,97,724

Rcfund

along
interest

19.07.2 TSC:- Rs.

2,04,41,26
s/-

AP: - Rs.

1,87,99,55
8/-

Relund
cntire

along
interest

,h/l

TSC: - Rs.

1,43,86,08

AP: Rs.

1,13,06,59
8/"

Relund
entire

along
intcrest

RL

16.09.202r 1104,11th
Floor, 88
Tower

[page no. 36
of
complaint)

1937.53
sq. [t.

11.08 2014 TSC:- Rs.

2,01,1?,25
8/-

AP:
Rs.1,90,73

,937 /-

Relund
entire

along

Page 4 of

Complaint No.623 of 2018 &
others

I rul/.r+"

nealteIh
Pvt l.tlt

DOF]
27 o7 2!18

Compensih

2. cR/2312 /
2021

shya+
sunddr

coyal i/s
M/s Irfo

Grac+
Realteth
Pvt t.rJrl

lXTFI
10.06.2b21

3, cR 12711/
2021

Maniu IFin
v/s Mfs

Pvt. LJd.

DOFI
20.07.2b21

802, Sttl

A3

complaint)l

1920.22
sq. ft.

02.09.2074

4.
20t9 /tP7s

/zo2l
Amit l+in
v/s M/s

Ireo Crhce

Pvt. Lld.

D.o.q:
14.tl.2019

03.01.2020 1300 sq.
ft.

12.05.2014

5.
2026

uarwlrra
and r/4na
MarwCha
v/s r.lfs

Ireo Crbce
neattJcn
Pvt. Ltd.



&
& 1IABEM

GURUGRAIU

Complaint N

c

r. 623 of 2018 &
;hers

D.O.F:
24 72.2020

Not€: In the table referred above certain abbreviations have been used.
follows:
Abbreviation Full fornl
TSC To l Sale consider.rtron
AP AmL..i t paid by.th '...",..,

The aforesaid complaints were filed by the complai

promoter on account of violation of the builder b

executed between the parties in respect of said units fo

the possession by the due date,:seeking award of refund

along with interest.

It I'ras been decided to treat the said complaints as an aI

compliance of statutory obligations on the part

/respondent in terms of section 34(0 of the Act wh

authority to ensure compliance ofthe obligations cast ul

the allottee(s) and the real estate agents under the Act

regulations made thereunder.

The facts of all the complaints. filed by the complainan

ey are ela

ants agu

yer's ag

not hand

he entir€

plication

)f the p

ich mand

on the Pl
the rules

(s)/a11ot

borated as

rinst the

reement

ling over

I amount

for non-

romoter

ates the

omoters,

;and the

ee(sl are

4.

5.

6.

similar. Out of the above-me&tioned case, the particulars of lead case

CR/2791/2021 Manju Jain and Abhishek Jain V/S M/s lreo Grace

Realtech PvL Ltd, are being taken into consideration for determining the

rights ofthe allottee(s) qua refund thc entire amount along with intercst.

A. Proiect and unit related details

7. 'fhe particulars ofthe project, the details ofsale consideration, the amount

paid by the complainant(s), date ofproposed handing over the possession,

delay period, ifany, have been detailed in the following tabular form:

I)agc 5 of 3
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GURUGRI

cR/27

Complaint No. 623 of 2018 &
others

/2027 Manju Jain and AbhishekJain V/S M/s treo crace

Realtech PvL Ltd.

S. N. Par liculars Details

1. Nar re of the project "The Corridors" at sector 671
Gurgaon, Haryana

2. Nat lre ofthe project Group Housing Colony

3. Pro ect area .512 5 acres

4. DT(

vali
P license no. ar
lity status

)5 of 2013 dated 21.02.2013 vali
)pto 20.02.2021

5. Nar e of licensee M/s Precision Realtors Pvt. Ltd. and I

others

6. REI

regi

HAI

:stered

stercd in 3 phases

378 of 20
2.2017 (Phase 1,)

: 377 of 2017 dated

date(

7 dated

07.t2.20t1

07.72.201.i

Vali lity Status 30.06.2020 [for phase 1 and 2J

31.72.2023 (for phase 3)

B. Unil no. 802, 8th floor, tower A3

(page no. 34 of complaint)

9. Unil area admeasuring 1920.22 sq. ft.

I

Page 6 of 3

t
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Complaint I
(

o.

rh
':23 of 2018 &
rrs

(page no. 34 of comp I rt)

10. Date of approval of
building plans

23.07.2073

(annexure R-13 on

replyJ

p rge no. 57 of

7L, Date of allotment 12.0A.20L3

(annexure R-2 on pag no. 41 of replyJ

12. Date of environment
clearance R-24 on page no. 69 of

l.3. Date of builder buyey )oz.os.zot+
aint)agreement

74. Date of
approval

fire schr 14

page no. 76 ofa-) A

)pl )

15. l)ue datc of possession 23.01.2017

lcalculated from the

of building plans a

clause specifies for tl

Note: Grace Period is

date of approval

the possession

e sameJ

not allowed.

t6. Possession clause 13. Possession and

Subject to force ma

herein and further
Allottee having con
ohligations under
conditions of this Al

having default under

this Agreement but

{(

el

I

rl
rt
r(
AI

IO

)lding Charges

rre, as defined

;ubject to the

ied with all its
re terms and

)ement and not

ly provisions of
t limited to the

Page 7 ol 33
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77.

Complaint No. 623 of 2018 &
others

Tota

timely payment of all dues and chafidl
including the total sale consideration,
rcgistration charcs, stainp duty and
other charges and also subiect to the
allottee having complied with all the
formalities or documentation as
prescribed by the company, the
company proposes to offer the
possession of the said apartment to
the allottee within a period of 42
mOnths from the date ofapproval of
buitding plans and/or fulfillment of
!h" preconditions imposed
thereunder(Commitment period).
The Allottee further agrees and
understands that the company shall
additionally be entitled to a period of
180 days iGrace Period), after the
expiry of the sald commitment period
tdr allow for unforeseen delays beyond
the reasonable control of the
Company.

27.07.2022

(annexure R-30 on page no.83 of
reply)

saleconsideratiolt I1s.2,04,81,265/-

[as pcr payment plat] on page rro. 6z of
complaint)

nt paid by the ] Rs. 1,87,99,558/-
lainants (as per receipts on page no. 73-25 of

complaint)

tion certificate

Page I of33
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20. Offer of possession L6.02.2022

[as intimated by th counsel for the
respondent)

Facts of the complaint

The complainants have made the following s bmissions in the

complaint: -

21. That the complainants booked a residential

sq.ft located on 8th floor at tower A3 for an

2,04,8L,265 /-.

flat adm

agreed c

suring to 192 0.22

nsideration of Rs.

22. That the complainants optedr for installment paym

payment plan and being the bonafide allottees made

entire agreed consideration of the booked residential

executed between the parties vide which unit no.80

aforementioned project of the respondent was allotted

clause 13.3 of the aforesaid builder buyer's agreement

t

he

at.

scheme as

payments

their

of the

23.'Ihat accordingly a builder buyers agreement dat 02.09.2014 was

allotted flat complete in all respects within a period of

in tower 43 of the

to them. That as per

e possession ofthe

2 months from the

f the preconditions

Pvt Ltd v. Abhishek

served that the 42

of the apartments

date of approval of the building plans or fulfilment

imposcd thcreunder.

24. That the Hon'ble Supreme court in 'lreo Grace Realtech

Khanna'bearing Civil Appeal No.5785 of 2019 has o

months of agreement for handing over the possessio

would be required to be computed from the date on hich fire N0C was

ctioned.

Complaint

issued and not from the date of building plans were sa

Page 9 ol33



26.

& HARER
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25. That in te
categorize

ready shall

whose fla

constructe

The builde

complete t

Supreme C

category o

along with

project. Th

deposited t
interest pe

2018 till th

27. That the c

allotted to

constructi

obtained b

complaina

Rs. 1,88,50

its actual r

That the c

several em

with the r

which is

28.

12,00,000 /

Page 10 of33

Complaint No. 623 of 2018 &
others

s of the aforementioned judgment, Hon'ble Apex Court

the allottees in 2 phases. That allottees/buyers whose flats are

ll under the purview ofphase 1 and all other allottees/buyers

/apartments in the concerned towers which are not

completed shall come under the ambit oi phase 2.

cannot force the allottees to take the apartment in any othef

wer ofthe said project. It is further submitted that the Hon'ble

:urt of India directed the allottees/buyers falling under the

phase 1 to take the posSession of their booked flat/apartment

the compensation for the delay caused in completion of the

t it was further directed to the builder to refund the amount

the allottees in the category ofphase 2 along with 9 % simple

annum from the date of sanction of fire noc i.e. Noventber

realization of the cntifc amount.

mplainants herein come under category of phase 2 as the flat

hem is 4-3-08-802 i.e., tower 43, 8th floor which is not ready,

is not completed and there is no occupation certificate

the respondent w.r.t the aforementioned tower. Therefore, the

ts are entitled to the refund of the entire amount deposited i.e.

590/- along with 9010 simple interest from November 2018 till
alization.

mplainants tried to resolve the issue amicably and wrote

ls to the respondent, in fact also conducted several meetings

pondent. The respondent also offered another flat in the tower

eady in all respects but then demanded additional Rs.

towards preferential location charges. That despite defaulting



HARERA
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in providing the possession within the time stipula

the tower 43 till date not been constructed co

respondent is demanding additional Rs. 12,00,000/-

29. That the respondent has not obtained the occu

certificate for the aforementioned project and hence fail

peaceful possession ofthe allotted unit till date. That ha

complainants herein are filing the present complaint fo

entire amount deposited by them towards the conside

flat.

C. Relief sought by the complainants: -

30. The complainants have sought following relief(s):

l. Direct the respondent to refund an amount of Rs.

with interest @ 970 p.a. from November 2018 till

II. Direct the respondent to pay compensation for

with litigation costs.

3LOn thc datc ol hcaring, the authority explained t

promoter about the contraventions as alleged to have

relation to scction 1 1 (4) [a) ofthe act to p]ead guilty or

D. Reply by the respondent

The respondent has contested the complaint on the follo

32. That the complaint is neither maintainable nor tenabl

out-rightly dismissed. The apartment buyer's agree

between the parties prior to the enactment of the Real

and DevelopmentJ Act, 2016 and the provisions laid d

cannot be applied retrospectively.

Complaint .623 of 2078 &

the reality is

pletely, still

that

the

them.

tion/completion

to handover the

ng no option left,

the refund of the

on ofthe allotted

,88,50,590/- along

ate of realisation.

ental agony along

the respondent/

en committed in

ot to plead guilty.

ng grounds.

and is liable to be

ent was executed

state (Regulation

wn in the said Act

Page 11 of 33
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34

That ther

That the c

their acts,

That the

That the c

contains

mechanis

clause 35

That the

hands and

The prese

motive an

and co

35.

36.

37.

Complaint No. 623 of 2018 &
others

NI

is no cause of action to file the present complaint.

mplainants are estopped from filing the present complaint by

missions, admissions, acquiescence's and laches.

mplainants have no locus standi to file the present complaint.

mplaint is not maintainable for the reason that the agreement

arbitration clause which refers to the dispute resolution

to be adopted by the._parties in the event of any dispute i.e.,

f the buyer's agrecment,

omplainants have not approached this authority with clean

has intentionally suppressed and concealr:d the materjal facts.

t complaint has been filed by it maliciously with an ult(:rior

it is nothing but a sheer abuse of the process of law. The true

facts are as follows:

That the complainant, after checking the veracity ofthe project

namely,'The Corridors', Sector 67-4, Gurgaon had applied for

allotment of an apartment by filling the Booking Application

Form and agreed to be bound by the tcrms and conditjons of

the same.

That vide its letter dated 12.08.20].3 allotted the complainants

apartment no. CD-A3-08-B0Z having tentative super area of
1-920.22 sq. ft. for a total sale consideration of Rs. Z,04,Bl,265 /.
The respondent sent copies of the agreement to the

complainants vide its letter dated 16.12.2013. the apartment

buyers agreement was executed between the parties on

02.09.2074.

Page 12 of33



HARER/,
P*GURUGRAN1

That vide payment request letter date

respondent had raised the payment de

second instalment for the net payabl

22,27,563 /-.However, the amount credited

dated 28.05.2013 was sent by the r
complainants.

That vide payment request letter dated 30.

had raised the payment demand towards t

for the net payabte amount of Rs. 25,27,5

after reminders dated 15.05.2015 an

complainants made the payment towards

llowever, despite reminders dated 29.08.2

the complainants failed to remit the due a

That vide payment request letter dat

respondent had raised the payment demz

instalment for the net payable amount

was accordingly added in the next instalm

That vide payment request letter dated 07,

had raised the payment demand towards

for the net payable amount of Rs. 44,

despite reminders dated 04.L0.2016

complainants failed to remit the due amou

accordingly added in the next installment,

That vide payment request letter dated 25.

had raised the payment demand to

installment for the net payable amount

Complaint

17.04.2013, the

and towards the

amount of Rs.

nly after reminder

spondent to the

.2 015, respondent

e fourth instalment

8/-. However, only

10.07.2015, rhe

e due amount.

02.08.2016, the

towards the fifth

f Rs. 22,49,489/-.

L6 and 2'l-.09.2016,

ount and the same

t demand,

9.2016, respondent

he sixth instalment

8,978/-. However,

d 27 .L0 .2016 , the

t and the same was

emand.

0.2016, respondent

ards the seventh

f Rs. 65,28,961.06.

Page 13 ol33
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complaint No. 623 of2018 &
others

However, despite reminders dated 21.11.2016 and 73.12.2016,

the complainants failecl to remit the due amount and the same

was accordingly added in the ncxt installmcnt demand.

That vide payment request letter da ted 29.12.2016, respondent

had raised the payn)cnt dcntancl towards the eighth installment

for the net payable amount of Rs. 84,78,673.11. However,

despite reminders dated 24.01.2017 and 1S.12.2017, the

complainants failed to remit the due amount and the same was

accordingly added in the next installment demand.

That vide payment request Ietter dated 73.02.20L7 , respondent

had raised the payment demand towards the ninth installment

the net payabie anrour]t o1 lts. 1,03,64,906.11. Howevcr, the

said amount was paid by thc complainants only after reminders

dated 74.03.201,7 and 77.04.2017 were sent by respondent.

That as per clause 13.3 of the agreement, the possession has to

be handed over within 42 months from the date of approval of

building plans and preconditions imposed thereunder. The

time was to be computed from the date of receipt of all requisite

approvals. Even otherwise, the construction could not be raised

in the absence of the ncccssary approvals. 'l'hat it has been

specified in sub- clause (ivJ of clause 17 of the approval of

building plan datod 23.07.2013 of the sajd project that the

clearance issued by the Ministry of Environment ancl I.'orest,

Government of India has to be obtained before starting the

construction of the project. That the environment clearance for

construction of the said proiect was granted on 12.f2.2013.

Page 14 of 33
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Furthermore, in clause 39 of part A o

clearance dated 12.72.2073 it was stated

was to be duly approved by the fire depart

of any construction work at site. That as

environment clearance certificate date

project was to obtain permission of

department for excavation of soil b

construction. The requisite permission Fro

mines & geology department has been obta

That last of the statutory approvals which

pre-conditions was the fire scheme ap

obtained on 27 .11.2014 and that the time

the possession, acqording to the agreed

agreement would have lapsed only on

respondent has already completed the

tower in which the unit allotted to the co

and applied for the grant of the occup

I'Rl
i'1 I !/-

10.09.2 019.

38. That the complainants are trying to mislead this hon'b

baseless, false and frjvolous averments. The respo

completed the construction of the tower in which the

complainants is located.

That the implementation of the said project was ha

payment of instalments by allottees on time and also d

39.

conditions which were beyond the control of the res

Page 15 of 33

Complaint

ent before the start

er clause 35 of the

the environment

at fire safety plan

't_2.L2.2073, the

mines & geology

re the start of

the department of

ned on 04.03.2 014.

forms a part of the

roval which was

period for offering

rms of the buyer's

27.1L.201.9. the

onstruction of the

lainants is located

tion certificate on

forum by making

dent has already

nit allotted to the

red due to non-

e to the events and

ndent, and which



40.

47.

HARER

the contro

9-10 N

notificatio

contractor

of casual I

have bank

Demoneti

Rs. 24,000

the magnit

work at si

unpaid we

Hence the

account of

governme

There are

undertake

GURU

(lom plaint No.623 of201t1&
others

have affe the materially affected the construction and progress of the

project. So e ofthe force majeure events/conditions which were beyond

of the respondent and affected the implementation of the

proiect an are as under:

lnabili

c:lti 'rhe

responden had awarded the construction of the project to one of the

struction companies of India. 'l he said contractor/ companyleading co

could not i

with regard to demonetization. During this period, the

ould not make payment to the labour in cash and as majority

bour force engaged in construction activities in India do not

accounts and were paid in cash on a daily basis. During

tion the cash withdrawal limit fbr conrp:rnies was capped at

er week initially whereas cash payments to labour on a site of

de of the project in question are lLs. 3-4 lakhs per day and the

got almost halted for 7-8 months as bulk of the labour being

t to their hometowns, which resulted into shortage of labour.

mplementation of the proiect in question got delayed due on

ssues faced by contractor due to the said notification of central

lso studies of Reserve Bank of lndia and independent studieS

by scholars of different institutes/universities and also

reports of Reuters of the relevant period of 2016-17 on lhe

plement the entire proiect for approx. 7-B months w.e.f lrom

rber 2016 the day when the Central Government issued

newspaper

Page 16 of33
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said issue of impact of demonetization on real

construction labour.

Thus, in view of the above studies and reports,

demonetization was beyond the control of the respond

period for offer of possession should deemed to be ext

on account ofthe above.

43. Orders Passed by National Green Tribunal: In last fo

i.e. 2015-2016-2017 -2018, Hon'ble National Green

passing orders to protcct the envlronment of the cou

the NCR region. The Hon'ble NCf naa passed orders g

and exit ofvehicles in NCR region. Also, the Hon'ble NG

with regard to phasing out the 10-year-old diesel vehi

pollution Ievels of NCR region have been quite high fo

the time of change in weather in November every ye

the respondent could not undertake construction

compliance of the orders of Hon'ble National Green Tr

delay of 3-4 months as labour went back to their

resulted in shortage of labour in April -May 2015, No

2016 and November- December 2017.l'rle district ad

the requisite directions in this regard.

44. In view of the above, construction work remained ve

6-12 months and due to the above stated major eve

which were beyond the control of respondent and th

required to be added for calculating the delivery date

Non-Payment of Instalmen Several oth

+2.

45.

default of the agreed payment plan, and the paym
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verning the entry

has passed orders

es from NCR. The

couple ofyears at

The Contractor of

r 3-4 months in

unal. There was a

ometowns, which

ember- December

inistration issued
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ts and conditions

said period is also

f possession.

r allottees were in
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46.

47.

48.

E.
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lments was delayed or not made resulting in badly impacting

g the implementation of the entire project.

; Due to heary rainfall in

n the year 2016 and unfavourable weather conditions, all the

n activities were badly affected as the whole town was

and gridlocked as a result of which the implementation ofthe

uestion was delayed for many weeks. Even various institutions

d to be shut down/closed for many days during that year due

severe weather conditions.

nal Commissioner, Gurugram directed District Town PIanner,

stop constructiolt at site and for nearly two months the

authenticity is not in dispute. Hence, the complaint can be

e basis ofthese undisputed documents and submission made

lurisdictio of the authority

49. The plea the respondent regarding reiection of complaint on ground of

stands rejected. The authority observes that it has territorial

bject matter jurisdiction to adiudicate the present complaint

ons given below.

t

il

ins

lay

Gurugram

constructi

waterlogg

project in

were orde

to adverse

That Divisi

Gurgaon

record. Th

decided on

by the

iurisdictio

as well as

for the rea

implemen tion kept in abeyancc. Despite all these circumstances

mentioned above respondent worked hard and tirelessly and was able to

complete e construction of the apartment allotted to the complainants.

Copies of I
ir

I
the relevant documents have been filed and placed on the

E.l Ter torial iurisdiction
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50. As per notification no. 1/92/2017-7TCP dated 74.

Town and Country Planning Department, the iurisdi
Regulatory Authority, Gurugram shall be entire Gu

purpose with offices situated in Gurugram. In the prese

in question is situated within the planning area of

Therefore, this authority has complete territorialjuris

the present complaint.

E.ll Subiect matter iurisdiction

51. Section 11(a)(a) of the Act, 2016 provides that the

responsible to the allottee as per agreement for sale.

reproduced as hereunder:

Section 17

[4) The pronoter shall

(a) be responsible jor aLl obligatutns, responsibilities
unclet the pravisions ol this Act or the rules ond reg
Lhereunder or Lo the allottees as per the agreement for
ossociotion ofolloLtees, as the case mqy be, till the con
apartments, plots or buikiings, as the case may be, to the a
common areas to the assoc iation of allottees or the com
0s the cqse moy be;

Section 34-Functions of the Authority:

344 of the Act provides to ensure complionce of the
upon the promoters, the allottees and the real estqte age
Act ond the rules and regulations made thereunder.

52. So, in view of the provisions of the Act quoted abov

complete jurisdiction to decidc the complaint regardi

of obligations by the promoter Ieaving aside compen

decided by the adjudicating ollicer if pursued by the

later stage.

Complaint

2.2017 isstted bv

on of Real Estate

am District for all

t case, the project

urugram District.

iction to deal with

romoter shall be

ection 11(41(a) is

nd functions
ations made
le, or to the

nce ofoll the
ottees, or the

tauthority,

igotions cost
ts under this

the authoriry has

g non-compliance

ion which is to be

complainants at a
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53. Further, tie authority has no hitch in proceeding with the complaint and

to grant a 
felief 

of refund in the present matter in view of the .iudgement
passed by lhe Hon'ble Apex Court in Newtech promoters and Developers

Private Lifited Vs State of U.p. and Ors. 2021-2022(1) RCR(C)357 and

reiterated ll case of M/s Sana Realtot.s private Limite(l & other Vs llnion
oI lndia p others SLP (Civit) No. 13005 of 2020 decided on

72,05.202lwherein it has been laicl down as under:

"86. Fron the scheme ofthe Actofwhich a detailed reference has been
mad! anLl toking note of power of adjudication delineated with the
regulatory outhority ond adjudicating offrcer, whot finqlly culls out is
thatblthough the Act indicqtes the distinct expressions tike ,refund',

'intelest', 'penqlty' ond 'compensotion', o conjoini reoding of Sections 1B
ond 19 clearly monifests thot when it comes to refund of the amount,
ond ihterest on the refund omounL, or directing poynent of interest Ior
delal]ed delivery of po\\L\sion, or penolty an(l interest thereon, it is the
regulptory authority r|htt h llos Lhe lo\,-et ta a.\ofi tnc and determine the
outcime of o complotnL_ At Lhe sume time, when it comes to o question
of se+king thp relvl of otljudging conpensation and interest thereon
undel Secutns 12 i4, 1B qnd 19, the odjudicqting officer exclusively has
the pPwer to dctermine, keeping in view the collective reoding of Section
71 reFd with Section 72 of the Act, if the odjudication under Sections 12,
14. 1f and 19 othq thon conlpensation as envisaged, ifextended to the
odjuqicoting officer os prayed thal in our view, mqy intend to expand
the alnbit and scope of the powers and functions;f the adjudicating
officdf under Section 71 and thot would be dgainst the mandate of the
Ad 2b16."

54. Hence, in view of the authoritative pronouncement of the Hon,ble

Supreme 
iourt 

in the cases mentioned above, the authority has the
jurisdictiof to entertain a complaint seeking refund of the amount and

interest on [he refund amounr

Findings oT the obiections raised by the respondent

Obiection rqgarding iurisdlction of the complalnt w.r.t the apartment
buyer's agr(ement executed prior to coming into force ofthe Act.

F.

F. I

Complaint No. 623 of 2018 &
others
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55. The respondent submitted that the complaint is neithe

tenable and is liable to be outrightly dismissed as the

was executed between the complainants and the respo

enactment of the Act and the provision of the said Act

retrospectively.

56. The authority is of the view that the provisions of

retroactive to some extent in operation and will be

agreements for sale entered into even prior to comi

the Act where the transaction are still in the process

Act nowhere provides, nor can be so construed,

agreements would be re-written after coming into

'Iherefore, thc provisions of the Act, rules and agreeme

and interprcted harmoniously. However, if the Act

dealing with certain specific provisions/situation in a

manner, then that situation would be dealt with in accor

and the rules after the date of coming into force of the

The numerous provisions ofthe Act save the provisions

made between the buyers and sellers.'[he said contenti

in the landmark judgurcnt of Neelkamal Realtors Sub

Uol and others. (W.P 2737 of 2017) decided on

provides as unclcr:

"119. Undet the provisions ol Sectton IB, the delay in
possession would be counted Jiom the date mentioned

for sale entered into by the promoter qnd the all
registration under REM. Under the provisions of RE,

given afqciliq/ tu revise the date ofcompletion ofproj
some under Section 4. The REPI. does not contemp
contract between the Jlat purchoser ond the promoter.

122, We have alreody discussed that above stoted provision
not retrospective in nature. They moy to some
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57. Further, i
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Estate Ap
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have been

buyer agre

left to the

Therefore,

various h

the agree

with tl
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other Act,

M
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mpetent enough to legislate low having retrospective or retroactive

ellate Tribunal has observed-

trooctive or quasi retrooctive elfect but then on thotground the validity
the provisions of RERA cdnnot bc challenoed. 7he parlioment is

Aci A low cqn be even fromed to alFect subsisting / existing contrqctual
hts between the parties in the larger public interest We do not have

7y doubtin ourmind thqt the RERAhos beenframed in thelarger public
terest ofter o thorough study ond discussion made at the highe;t tevel

b the Stonding Committee qnd Select Committee, which submitted iLs
iled reports."

appeal no. 173 of 2 019 titled as Magic Eye Developer pvt. Ltd,

Singh Dahiya, in order dated 17.72.2019 the Haryana Real

"34. Th
o

$, keeping in view our aforesaid discussion, we ore of the considered
inion that the provisions of the Act are quasi retroactive to some extent

I operation and will be opplicable ements tor le en ecl int

in the process of eelupletion. Hence in case of delay in the
'/delivery of poi.resslon as per the terms and conditions of the

reement for sole the ollottee shall be entitled to the interest/deloye(l
ssession charges an the reasonable rotc of interest qs provided in Rule
of the rules ond one sided, unfair and unreasonable rote of

mpensotion mentioned in the agreenent for sale is liable to be

ents are sacrosanct save and except for the provisions which

brogated by the Act itself. trurther, it is noted that the builder-

ments have been executed in the manncr that there is no scope

allottee to negotiate any of the clauses contained therein.

the authority is of the view that the charges payable under

ds shall be payable as per the agreed terms and conditions of
ent subject to the condition that the same are in accordance

respectiveplans/permissions approved by the

/competent authorities and are not in contravention of any

rules and regulations made thereunder and are not
le or exorbitant in nature. Hence, in the light of above_unreasona
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mentioned reasons, the contention of the respondent

stands re,ected.

F.ll Oblection regarding complainants are in breach of
invocation of arbitration

59. The respondent submitted that the complaint is not

reason that the agreement contains an arbitration clau

the dispute resolutlon mechanism to be adopted by the

ofany dispute and the same is reproduced below for th
"35. Dispute Resolution by Arbitratlon

"All or any disputes arising out or touching upon in rel
Lhe temls of Lhis A!lre('D1et1t ot its tern]ldtion including
interptetaLion ond vulidity of the terms thereof ond
respective rights and obligotions of the parties sholl be

omicqbly by mutuol discussions failing which the same sha

settlecl through reference to a so[e Arbittotor to be appoi
by a resolutiotl ofthe Boord of Dircctors of the Compony,

decision sholl be final ond binding upon the porties.The all
hereby confirnts thqt it shctll huvc t1o objection to
oppointment of such solc Atbiltqlor even if the

appoitlLed, is an elnployee at tldvocote of the Company

oLherwist.onn('cLt'd Lo the CoDlpony ond the Allottee h

iccepl s o n(l ogre(\ Lliol th is aLone shall not constitute o g

Jbr chdlletlqe to the iItleltent!at;cI u importioliA oI the

sole Arbittotor to conduct the orbitrqtion. The arbit.
proceedings sholl be govcnlcd by the Arbitration
Conciliotion Act, 1996 ot 0ny itotttory amend

modilications thereto ancl shallbe held at the Compqny's o

or at o locqtion designctte(l hy the said sole Arbitra
Gurgaon. The language of the orhitrotion proceedings an

Aword shall be in English. The compqny and the allottee
share the fees afthe Arbitrator in equol proportion".

60. The authority is of the opinion that the jurisdictio

cannot be fcttercd by thc cxistcncc of an arbitration cl

agreement as it may be noted that section 79 of

Complaint N .623 of 2018 &

jurisdiction

eement for non-

intainable for the

e which refers to
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Act are in
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61. Further, i

Consume

Consumer

that the a

builder c

relevant p

"49. Su

Act"). S,

Real Es
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CivilCo
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n ofcivil courts about any matter which falls within the purview

ority, or the Real Estate Appellate 'fribu nal. Thus, the intentibn
uch disputes as non-arbitrable seems to be clear. Also, sectiLn

ct says that the provisions of this Act shall be in addition to and

gation of the provisions ol any other law for the time being in

er, the authority puts reliance on catena of judgments of the

upreme Court, particularly in National Seeds Corporation

M. Madhusudhan Reddy & Anr. (2012) Z SCC 506, wherein it
eld that the remedies provided under the Consumer protection

addition to and nol in deroElation of the other laws in force,

tly the authority uronld not be bouncl to rcf'er parties to
even if the agreemcnt between the parties had an arbitration

A
e

5

o
o

Aftab Singh and ors. v, Emaar MGF Land Ltd and ors.,

case no. 701 of 2015 decided on 73.07.2077, the National

Disputes Redressal Commission, New Delhi

bitration clause in agreements between the

uld not circumscribe the jurisdiction of a consumer. The

ras are reproduced below:

port.to the obove viet , ts olso lent by Section Z9 oI the recently enacted
ote (Regulation ond Development) Act, 2016 (for short ,,the ieal Estate

on 79 ofthe said Act reads as follows:-
', Bar of jurisdiction - No civil court sholl have jurisdiction to

tertqin ony suit or proceeding in respect oJ an)/ motter whi.h the
thority or the odiudicoting ofiicpr or thi rtppellote Tribunol is
powered by or under this Act to determine ond no injunction
rll be granted by ony court or other outhority in respeit of any
tion.taken or to be taken in pursuance of any power conleried iy
under this Act"
us, be seen that^the sa id p rov ision expressly ou sts the j urisdiction of the
trt in respect of ony motter which the Real Estote Regulatory Auth;rity,

under Sub-section (1) of Section ZO or the Adiudicoiing O1ficir,

(NCDRC) has held

complainant and

establis
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Agreements between the Comploinonts ond the Builder ca
the jurisdiction ofq Consumer Foro, notwithstonding the am
Section B ofthe Arbitrotion Act."

62. While considering the issue of maintainability of a

consumer forum/commission in the fact of an existin

in the builder buyer agreement, the Hon'ble Supreme

as M/s Emaar MGF Land Ltd. V. Aftab Singh in r

2629-30 /ZOIA in civil appeal no.23572-23513 o

lO.|?.?OLA has upheld the aforesaid judgement

provided in Article 141 of the Constitution of India, t

the Supreme Court shall be binding on all courts wi

India and accordingly, the authorjty is bound by thc

relevant para of the judgement passed by the

reproduced below:

appointed under Sub-section (1) oI Section 71 or the Reo
Tribunal estoblished under Section 43 ol the Real Estote Ac
determine. Hence, in view of the binding dictum of the Hon'
in A. Ayyaswomy (suprq), the matters/disputes, which theAu
Reol Estote Act ore empowered to decide, are non-arbitrobl.
an Arbitration Agreement between the parties to such m

56. Consequently, we unhesitotingly reject the orgument
Builder ond hold thot on Arbitrotion Clouse in the of(

"25. This Court in the series of judgments os noticed o

lorge extent, ore similar to the disputcs folling for re
Consumer Act.

provisions of Consumer Protection Act, 1986 os well os Ar
and loid down thot comploint under Consuner Protection
remedy, despite there being an orbitrotion qgreement the

Act, 1996. The remedy under Consumer Protection Act is o ,

o consumer when there is o clefect in ony goods or servi

Consumer Forum hqve to go on and no error comnitted b.

on rejecting the applicotion. There is reoson for not interj
under Consumer Protection Act on the strength an arbitro

meons qny allegotion in writing mode by o conplai
exploined in Section 2(c) ol the Act.I'he remedy under the C

Act is confined to comploint by consumer os defined under L
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C.n cnnil' I oLrrers 
I

Lleltc@t+es tausctl by o servi{e provi.ler, the cheap and o quick remedy hos

';:,",:,:,iL'i,y:: 
rhc consumct which is the obiect qnd purpose of the Act os

Therolbrc, 
ln 

vrt'w ol thc abovc judg('mcnls and considering the provisions

of thc Act, 
fhc 

authority is of rhe view that complainants are well within

riehr to sefk a special renrcdy available in a beneficial Act such as the

(.onsumer 
lrotection 

Act and llllllA Act,2016 instead of going in for an

a rbitratio nl H encc, we have no hesitation in holding that this authority has

the rcauisife jurisdicrion to entertain the complaint and that the dispute

does not rJQuire to be refcrred to arbitration necessarily. In the light of

the above-]men tio ned reasons, the authority is of the view that the

objecl ion o[ the rcspondent stands reiected.

Obiections regarding [orce maieure

The rcspon 
fen 

ts-promoter has raised the contention that the construction

of the towf'r in which rhc unit of thc complainants is situated, has been

delaVed dJc Lo force malcure circumstances such as various orders ofthe

NC'l and nfn - Oayment by allortees. The plea ofthe respondent are devoid

of merit. FJrst of all the posscssion of the unit in question was to be offered

bV 23.Ol.lOtl. 'l hc events alleged by the respondent do not have any

impact on thc proicct being developed by the respondent as the NGT

orders wefe o f very sho rt du ration of time which doesn't adversely affect

the develofmcnt of the project. Though some allottee may not be regular

in paying tfre amount due but whether the interest ofa]l the stakeholders

conccrned with the said proicct be put on hold due to fault ofsome ofthe

allotter,. 1fus, thc promotcr respondent cannot be given any leniency on

based ot a[oresaid reasons and it is well settled principle that a person

carnot takh bencfit ol his own wrong.

page 26 of 33
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G. Findings on the relief sought by the complainants

G.l Direct the respondent to refund an amount of Rs.

with interest @ 97o p.a. from November 2018 till

65.The complainants have booked the residential apart

named as 'The Corridors' situated at sector 67

consideration of Rs. 2,04,81,265/-. The complainan

above-mentioned unit vide allotment letter dated 12.

the apartment buyer agreement was executed be

02.09,20L4.

66. Keeping in view the fact that the allottec conrp

withdraw from the project and demanding rcturn of t

by the promoter in respect of the unit with intere

promoter to complete or inability to give posses

accordance with the terms of agreement for sale or du

date specified therein. The matter is covered under

Act of 2016.

67. The buyer's agreement is a pivotal legal document

that the rights and liabilities ofboth builder/promote

are protected candidly.'Ihe buyer's agreement lays

govern the sale of different kinds of propertie

commercials etc. between the buyer and the builder. I

both the parties to have a well-drafted buyer's a

thereby protect the rights ofboth the builder and buy

event of a dispute that may arise. It should be drafte

unambiguous language which may be understood by

an ordinary educational background. It should con
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pulated time of delivery of possession of the apartment, plo!

as the case may be and the right of the buyer/allottee in cas!

ossession of the unit. In pre-RERA period it was a generall

ng the promoter/developer to invariably draft the terms of

nt buyer's agreement in a manner that benefited only the

eveloper. lt had arbitrary, unilateral, and unclear clauses that

ntly favoured the promoter/developer or gave them the

ubt because of the total absence of clarity over the matter.

ent/ promoter has proposed to handover the possession of

apartmcnt within a period of 42 months from the date of

building plans and/or fulfilment ofthe preconditions imposed

plus 180 days grace period for unforeseen delays beyond the

ontrol of the company i.e., the respondent/promoter.

he present case, it is submitted by the respondent promotet

date of possession should be calculated from the date of fire

roval which was obtained on 27.11.2014, as it is the last of the

provals which forms a part of the preconditions.

ty has gone through the possession clause ofthe agreement i4

matter. On a bare reading ofthe said clause of the agreemenf

above, it becomes clear that the possession in the present cas{

the "fulfilment of the preconditions" which ,r" ,o urgu" ,nd

in itself. Nowhere in the agreement, it has been defined thaf

f which conditions forms a part ofthe pre-conditions, to whic{

of possession is subjected to in the said possession clause. If

session clause is read in cntirety, the time period of handing

ssion is only a tentative period for completion of the
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71.

construction oFthe unit in question and thc promotc

this time period indefinitely on one eventuality or the

said clause is an inclusive clause wherein the

preconditions" has been mentioned for the timely d

apartment. It seems to be just a way to evade the

timely delivery ofthe subject unit. According to the e

of law and natural iustice when a certain glaring ille

comes to the notice ofthe adjudicator, the adjudicato

of the same and adjudicatc upon it. 1'hc inclusion

ambiguous types of clauses in the agrecment which

one sided and against the interests of the allottec

discarded in their totality. In the light ofthe above-me

authority is ofthe view that the date ofsanction ofbu

be taken as the date for determining the due date of p

in question to the complainant. Accordingly, in the p

date ofpossession is calculated from the date of app

i.e.,23.07 .2013 which comes out to be 23.01.2017 .

'lhe occupation certificate /part occupation

buildings/towers where allotted unit of the complai

received after filing of application by the complaina

amount received by the promoter on failure of pro

unable to give possession of the unit in accordance

agreement for sale or duly completed by the date s

complainants-allottee have already wished to withd

and the allottee has become entitled his right u nder s

the refund of amount paid along with interest at pres
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the promoter fails to comply or unable to give possession of

cordance with the terms of agreement for sale. Accordingly,

r is liable to return the amount received by him from thc

spect of that unit with interest at the prescribed rate. This is

udicc to any othcr rcmedy available to the allottee including

n fbr which they may file an application for adjudging

n with the adiudicating officer under sections 71 & 72 read

31[1) ofthe Act of2016.

e judgement of the Hon'ble Supreme Court of India in the

ch Promoters and Developers Private Limited Vs State

rs. [supra) reiterated in case of M/s Sana Realtors Private

ther Vs Union of India & others SLP (Civil) No. 13005 of

d on 1,2.05.2022. it was observed as under:

et'erred lJnder Section 18(1)(a) ond Section 19(4) ofthe Act

not dependent on ony conLingencies or stipulotions

ereof. lL appears thoL the legislature hqs consciously

rovided this righL of refund on demand as an uncondiLional

bsolute right Lo the ollottee, if the promoter fails to give

ossession ofthe oportment, plot or building within the time

tipuloLed under the terms of the qgreement regardless of

5. The unquolified right of the allottee to seek refund

nforeseen evenLs or stoy orders of the Court/Tribunol,
hich is in either way not attributoble to the ollottee/home

uyer, the promoter is under an obligation to refund the

mount on demond with interest at the rate prescribed by

he State Government including compensation in the

onner provided under the Act with the proviso thot if the

lloLtee does notw6h to withdrow from the projecl he sholl

entitled for intercst for the period of delqy till honding

ver possession ot the rate prescribed.

ter is responsible for all obligations, responsibilities,

nder the provisions of the Act of 2016, or the rules

and

and
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regulations made thereunder or to the allottee as per

under section 11(4)(aJ. The promoter has failed to co

give possession of the unit in accordance with the ter

sale or duly completed by the date specified therei

promoter is liable to the allottee, as they wish to

project, without prejudice to any other remedy avail

amount received by him in respect ofthe un it with in

may be prescribed.

'Ihis is without prejudice to any other rentcdy avail

including compensation for which allottec may file

adjudging compensation with the adjudicating office

read with section 31 [1] of rhe Act of 2016.

75. The authority hereby directs the promoter to return

by him i.e. Rs. 1,87,99,558/- with interest at the rate

Bank of India highest marginal cost of lending rate (

on date +20/o) as prescribed under rule 15 of the Il

(llegulation and Development) Rules,2017 from the d

till the actual date of refund of the amount within the

in rule 16 ofthe Haryana Rules 2017 ibid.

G.ll Direct the respondent to pay compensation for

litigation cost

73. The complainant in the aforesaid relief is seeking relief

Hon'ble Supreme Court of India in civil appeal nos. 674

as M/s Newtech Promoters and Developers Pvt. Ltd

Ors. (Decided or 11.11.2021), has held that an allotte

74.

compensation under sections 12, 14, 18 and section
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of 10% (the State
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(t7 49 of2027 titlatl
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is cntitled to clainr

19 which is to bc
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pthefs
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the adiudicating officer as per section 71 and the quantum of

on shall be adjudged by the adjudicating officer having d[e
e Iactors mcntioned in section 72. The adjudicating officer has

urisdiction to deal with the complaints in respect of

on. Therefore, the complainant is advised to approach the

officer for seeking the relief of compensation.

s of the authority

authority hereby passes this order and issues the following

u nder section 3 7 of the Act to ensure compliance of obligations

the promoter as per the function entrusted to the authority

ion i.l4(fl:

'rh rcspondcnt/promoter is directed to refund the amount i.e., Rs

,90,585 /-, tts. 62,97 ,724 /,,1{s. 1,87,99,558/-, Rs. 1,13,06,5 98/-,

1,90,73,937 /- rcspectively received by him from the

plainants with interest at the rate of 1070 as prescribed under

15 of thc Haryana Real Ilstate (Regulation and Development)

Ilul , 2017 from the date of each payment till the actual date of

ref nd of the amount.

riod of 90 days is given to the respondent to comply with thE

ctions given in this order and failing which legal consequences

ld follow.

Thi decision shall mutatis mutandis apply to cases mentioned in

3 of this order.

1,2

Iis.

CO

rul

dir

pa
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The complaints stand disposed of. True

order be placed on the case file of each

separate decrees in individual cases.

Files be consigned to registry.

Y.t- - -
(Viiay Rfmar Goyal)

Member
Haryana Real Estate Regulatory Authority, Gu

Dated: 24.08.20?.2

Complaint

fied copies of th is
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(Dr. Khandelwal)
hairman
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ce

m

Pagc 33 ol li 13




