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AFIIEA{tANCIr

l;r:r' 0unrplainants:

For R*spondent No. I:

F'or Rcsporrdr,rr( No. I:
For Respontlcnt No. J:

l"or Rcspundrmt No.{:

Ms Slrrrrrpi .\rr)ilt, Sharnrr {Atlv}

i"leonu Iiooda (Adv)

hlr. ,11'u,r Shokeen (Adv)

Nr. Atlish Shrivaslava (r\dv)

Itone

CRDER

1. 'Ihrs l-s a curnplaitlt filerl b3: Rira 0upq and Naveen Gupta

[aiso t:allud as buyt'rs) Lqcr.r'ser*i.lr f1 of The Reirr tsr.tc
IRegulauor: and Devel*g,nr*rl] AcL ?016 (ilr shor.r tht ".\ct)
ruad witli rule 39 rr'rh'' ; i,1r! an,. r"r.,ar ustak fRegur.rrion .r'd
Developr:ent) llules,ltJ ii ,,iirr srorr, the Rules) against
respond anty'prc'llotor.

ll As prr cr;nrplainants, r:r. 01.t18.?{, 11. thcy iointly nooked a

r.illa in respop.dent's prrrject Arrsal Heights, siruated at

sector-91!, Griruflram ar:tj rhe_r. m.lc e pal,ment of Rs 1S,00,000

as bookir:g nrrrount The r.*spondent allotted a unit i\ o. V-0:0

Aitneasu ri;r{ jtt(t1 .,, .1. it,; j tr,l.ll . Oustd(I.ltiUI) (},

Rs 1,6:,rij,t]0il itrch.ltir;,:,; i:Si,. ;'i..:. li,.ig ;1r,1 r,tc^ .i huy1.,s

agrc{nlcrtt }r'itS I'.\TCUtt,tt urr I I.l"i r l0 I j.

3 As per thr: Clau-ie ?9 ci bu,rer.s r.{. eernont. Ilre po"r..4551i.1, g1.

tlrt said l:rr:nriS$es lri:,:. t() be delir rreri by f he de'e {)per\ t(r

thc allgtlce rvitlrin 36 i:;;il;]?s frt.r;tr tlre rjat: o[ exet uhon ol

t; P*Be2.r I r
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i 1'augyjg:rtl':i
buyer'.t ilgrccn)r,nt or l1i.rr:r rllrte ol rr$lairring all reeluiretl

b-ilnctions nttd a;lprr:vei nclussarl, [or co"nntenrcnrerrt crl'

cttttstruction , rvith gr,t(:(l per rod ol 6 months, 'l'he

respondent.s lniltd to conrple.te the crrnstnrctiein rvork anrl

cottscqur:ntly ta lcd to ck:l:r,r-.f tht' ;aurr: till date.

As ;tcr tltc payr.Iront plrrrt rltrrtrtl lrv the <:o,rrlllairrilrrt"s, tlrt'v

made tiruely paymcnt (,i ll,r; 1,6(,,fi5,816,50/- i.r: 95 g,ir (,l

cntire irgr-e:ed consi(lrrration !.tc,rrr, with nriscellancous and

adtlitional chargus etc, but to their utrer rlisura-y, thr,

posscssitn ol'tl:c apal.rntcilt hil:; riot [.rr'r:r,r r,fl"erc'd rls aSt-or\rl

in buycr';; agrucl)lent.

'l'he resl:orrden: ,to. 1, had atlv,..r.ti.scd in ne,w.\l),rl)er, lts

brochur.s and it rs aJso rrlnti<in*tl in tJllA that it ltas reccryt,cl

licerse f.onr DI'CP, but trrc Frojtrr-t lic*nse is in the uanrr. oI

another developcr i,e. respofidellt rro. Z rrncl 3.

Contetrding tltirt thr, I ?l;lt1,t].lrjlts ltavc hr.c;1r i1.,,1 !lrr,

lundarneirt,l. tel.rn ot 1 t1r: r !rittt.il(.t, by rnorr: tnately d.la1,r n g

fhe delivcry of rhc pr,ss,tssion, rh* booking of th(, unlt was

made in the yt';lr 201i anil cvr.rr in 2019, the pr()lect \,.,iis

n<iwh1trc r)t:ut ..rrrrr1rl,,li .rr, lttr, c.rrtrlrl.ttrta tts haVr, r^ought

rcfu,d ol'ctrtit.* ant.unt r;t i{s l.f i),ri5,U16. i0 pairl hv th.rn
tjll now, akrng lvith iritersst (4 Z,l o/o, Rs 25,00,000 tuwartls
dartagcs f,r m'ntul ,Eir,ir, r)rrir. r.:^s rlf v:rruabr. rirre .rn(r

t::ll,-, ar] its 1 i0,00ir ;:.; i,;.q;l1,,,,, cli;rrgr.s

J,r

4.0 .
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ContPrl *irrt No"| tlllt of

7' 'l'ht" partirillilrs nlthc prnlcr*"t., itl tithttlut' lornt al'c'rr'llrert'lttt ct1

as uuclur:

' S.No. j t{earis
t

T'iiii,ii,

PRO'EC"l' n[',rAll.];

a tiott

--";;en 
at I'leights",

PioJOCt area i LU'rL',r "'l '.-* _*, - -..
F;r;*,f th; H=x;;i 

"l-rr"tia*'iiorCi"*p ltutrsing

Pfoirrif nAtlrrl itlld l, r,,',nti'.rlt

ilause 29 oi' bu,ver"s l:gl'eelltrlli:

the posse:;si<ln tr [ [i'l(l sei'-l

Sector ''J2, 0urugram'
--'"*-i

I [0'563 acrc'si t0,563 ecres
t

02.08.2

17.07

[(.atcul,rted frottt the ttate(ot
i

aBr-eernent) 
|

,4, O'

14,v

pretiris.tes w;ls to tre ueltvet'*LJ

by rne rlevelopt'r t-t llte irlltrtte *

wititin 36 nronrhs iiunt lhe dalr

of i:xeCutiott ul hul'r'r s

lag,t'uvtrrr:nt nr irtltt' (ltu r{'r:r "l'.*j

I

'; /-'. /./
I
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i LJnil measu-lng
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statil.c 01', 10.2010 vrrlirl uPto

30.09.2 0 20
lr

" s. j oU*,tooi;;iili, i"i'*5''iu';'iiffi *{ritt"nitr

UNIT DETiULS

1. I Unit no.

it



[t,' o

i.tlrrpllrnt Nr:. { Llc of ?01.J l
't.

I obhrining all rtqur.r,rl sarrctirrrrst*
It

; 
illtll .t1lpt'r,i',ti rrt r' ,,,i.1, 1, lr i.

i

I ei)t'tltl'tL,ll(tlrlr!tlt tll" r,itrtt.[!t.tr,,,r

!vhii:hL'vcr rs latrr, u,rllr gr.:ru:r

pos.res.sion till darc

l'--r--**
7. I Tourisale ct,rrstdcrat,otr Iis 1,62,00,000

trre riad ot'G nrnrrths, 
i
:

l)t'l:rv irr t:;irr,,t ii,l,,r.,, l' i s,,.;11., t)glnortrlr"s

S-TIn,,'.,,', iflir i,.t tr] th,.

cornpluinunr

,Payrnent'Plan

a' - *""".

' ri.s l.,60,65,ate.so
I
I

I
II
1.- {. .-+*-

I Construction Linked plan

10. Respon(l':'nt tto. r corrrr'stt:<j rirr"r'anrplainr by filing a repl.r,

daced 09.10.2019. Ir raise rj plrrirn xlry obiec;ion witn r.esrei:r

to rnaintuinabilit','.rt c(:nl' ju*rr lrtri r-e urljuclir"a[ing ofl]cer.. lt i.s

concence':! that prr:visirr:;s rr" the ..f.,rr rrr' ?015 cannor opemt()

recrospectively, an,.1 it cannol unclo or- nrodify rhe [r:rnrs o{

agreerner;ir{uly,.'xectrted pr:ui- ro e .'rr.ring infti effect t;f the Aft.
'rhe land of the p.oject is r)u,ar'd hy resl:ondent no.2 and 3 and.

landorvrrt'r"s rtndur all ;.lurr,r't'!ri"]11 rxt.erld tO gi:tnr. co.tvev, .,il)d

f.ransler all tlt*rr r:iglr.-, rili.itl.nlenLs artd inrt:r.ests ln

devclopn:ent, c0rrstl'uCir,.)rl, :ui.i r'r{,.1(l:hip rtt COtill pc,.rrtisSiLlle

FSI t>n the land tc Nt/s Slrnvtrk Pr.,r;.,c[s pvr. l.rtl.

g.o.

'1rQ,t,I
,

i PAVMENT DETAII.S
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ffi ;r.illuGt"r,\r,,1

I l' As per srid,'esplndcnt, r,re crrrstr.rrct.ion wur.k.I ther projcct r.s

itt lull st*irts antl it wilr [',,: r't,ril1rrr:tcd witrrir. prcscr.;becr t*rr*
pet'ittd as given irr tht: irpplicntinlr l.r.rr. r.cgi.str.ation nf proi*ct.

rqith the RIiRA, {iurugrun.r,

t" ?, Mureout,.,lL,*r* ltucl. br;er vilrious frrrce maier re circurnstunces

wlriclt wL:te beyoncl fltr r.rrilrr.()l rrl r.t:.rp,.:ndrnt, 'fhe ltOn'blc

l)utriub iind llar.yanir liigfl (.rrur.i vicle ii.s ur.rjr.r.s dlrlE!

16.07.?0 I t, 3L.07,'rt) 1 ? nnr.l z 1.08,'J0 rz bann c,d th c F:(r:rcrior)

0f water r:rf \oatur', Nfi'l'v'icte i[s vnri:rr.rs irr'<ier.s rt clifferent tl;r(cs

rustraine ri the r:xiavaticn rv*rk cau:;ing Air Qualiry lnilex beirrg

w()t'se.

t3.lr i.s tirrther' ilven'er[ tll;rr .Jr;rrorrerisariorr ah;o caused abrupr

stoppagc uf He,nst.uction vlr,rk ir, rnanlr p,.oiects since [hc

paymentl ro dre r,vo1'trers wcrt: [o [:r'r^narJe in cash. Adjuriicatrng

0tTicer in varlous cases'lruve helel tl',ar whr:n c:nsLruction work

is 35 %, conrplete Lherr ;r krttr'., ;'anrrr)t ctairn refund ancl

(otnpen:i,[i0n {i'orn thc, rruiiuer-. Aqain tlrat this cr;r"rlrlaipt ::

barred by lirnitarie)il l{-\ Crrnlpl;r1l"r:Is t}ir:prse,ves hai,e allrgtrc

tltat prtss*ssion ':rf tlle Lli l i,\';ls .;llg'Ert:st'cl tt: :e givc, lly 2{) l5

tirus cause trlacrir:tr i{(r..r.trr:rl llt Ilt,-' ,;car. 201S.

l4.flnntendirrg :rll tills rr,;p,rnctt.nl r, ,l pr.syed for clrr:rrrss:.rl .rI

ct.rrtplain'".

15. Thr: rg$pr.rsldspt nu, 2 dr d r lrar,'* ritcrr .q(f puratc applicatru,s
P

ffi [lt rou gh rvlr i c tlthe y 1)rl[(rl for srri ki n l; o u t thei r n lme fr. n.r

!l 1' lj",',ly:,[ [r.u:ti.'q. lt t,, ,r,.',rr',,r1 :lr;rr rr.sJrnrrrlr,nt nu. J 1pd ,1 
;11....

Jq 
r,.rge 6,rr I t

)t;

I
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No. ttll't6 of 2019

of ieltrd atrd hed uhurned lir:rnl:e fronr D,fCp tbr.

owners had cnterud irrto aBreerrlcrlt ro sell .ated r)-,1 l.z{) r0

t'virh respondent no.4 unil IMD ltd. 'l'lre po.ssession ,l i,rncl wus

hallded ovqr to r.esponderrr l),.r, 4 r,,icle posse..;siol.t latter darcd

26.05,201 I (Anncxure A-l i ;rrrtl (.ir.:erai poA rva.s cx{..curerl ii,r

Iintited ;)urpos{, of tir,.:ijil;rr.irr{i and obralplllg recltrrritr

pet'missrc,np/per;nrts iur larrd. 'l'itl pertrrrssrr:n ibr trcnsf'er crl

license was ob[rjnerl irriq DTCP urr 1I.07.201.3 in iavour ot
i

respon'dent no. 'l ahd.re.rpondenr ro. 4.. Registel.c'cl sale ilet,d

wa$ executsdirin t]8rI1.?013 lrher.cry absolute landotryner.s are

I lnci 4..

l6,lt,rs,furtlrer coirti.rrded rh:lt rrlsp{)riJent no. 4 has micused rht.

POA attd rrt (clnr':il'ullct i\';r:l: t'tsir.)ndcnl rrr.

entel:ed lnto flat buyers :igreenloitt, such as

complainants, f:lr urhich il (reslondenr to.

authorised. No :;tanlp irr" scal tbi .'espondenr no. 2 iras been

atI)xed ort flal buyer's 0Sl'r'i'11)e,nt .rrl"l resl)i:r'rd*nt no. 2 vyill rake

le$al;recoursc agalnst tho sillt'ru, lrltl ;rllegatioflr; [1y6 bcen pradr

o,u t agaittxtlespott rlcnt lrt:. 7 and .1. tjonsrderi ng the su hnri ssi rrn

mtde by :cspon,-lcnt n,r. I tmd'-r N;rriorral ccnsumer l)rsprrrr,s

Ile,elressal Comnrrssiorr irr rts orclt,r. ,.iirtecl 10.C5.201g rn CC. No.

1$21 of 1A17, lracl delett'r"i tl-rtir tt,u'tcs ti"om a:'ruy rri lrarrie.r,

l)7.I'here$i:nnctenf no. ll tiierl a .-r,i$lrk)3.1(1.?0lg arrd r.arsect
A

pt,eljinilraly obj.ection sr.atin1l uhirL !l.ere is rro lrriviry ol iorlLr..rct

tl.
/, '.,'i!

f"l
',Y*

$,a.
94->t

1, hils rllo{.rli1.

with prcscnr

4l was nor

d
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clevelopn" rnc of rrrul ri.st.o ;.i cr l gr"ln i.r housi ng t o mplex,l"he [r rr d



1.,

fi&liEli,'::
/attntlAr\er.
r;UliULTI(;l,i\t -^ --'t

I t.omplrint \o. ,ll.l(. (![2{r ]'f 
,

L --:__*.-.--_.J
beLween t0ntpla;nanB urfi rc:;ponclunt no. 3,,i.he complainanx

have sorrgl'tt r'0lirlf of relirnd and inlrres[ on arnounE deposrted
't

wir:h t'espondent no. 1.,\"1 r.t;l;porr4unl no. I lailcd trr flulfii i(.s

t:trligations to doliver 1r*rstssiorl rf unit w,rhin thr: timt, as

stipu'lutcd itr buyur,s ul;rc(,11)r,ill:, lll ,.rbliqatiorrs as stated ilr clrcr

a$I€effi8t'rtrbettvcen [ruyer. and dcveloper. iJre casted upcn

responrlenf no. 1 and ,I. No relref i.s mainu.rinable againsr rt

(responiletlt no,3J. Corrrplainalr.i have ar.luricted in their

complainl that neith0i' lirly assulance has been given by

respond.en.[ no. 3 ,ni:,r' it is ]jahle f,or any brea,:h, Samc

frespondr:nt u0, 3) is not prornotr:r f,nd it has alienated all trs

ri glr Ls vi d e retiisured sale deecl and lransfsr gi'license by D'l'Ct:

1B.l have.he,ud flrtrlearn*d counsels fbr parti"es and perused the

record, i "

l.g"Respondenr qo. I qrferred variou,t orders p:)ssed by l-lon'bie '

High Courr of Punjab arlrj .l^lalyana, restraintng exn'action ol'

placcd or recorrl. Learrrcl counscl lor cont;r ainants cli-sputrcj
h-

any such orderr. Moreov,:r, ri ls nor rlear as till whcn (,xtra('tiotl

ot' gr:ound ;w0[€r' ret:rfltnrlcl hunttetl or excuvation rernained

stupped rlur to eil'rler ol \ ti'l', lt. rs tr"t clariflcd t.vhen N(i'l' passrcl

such t;rrl*rs. lrs rrtrrth nr(,ttrroning tlrat resp rntlent Bot U'l'Cll

license irr ?01t).'i'hc r1,..l.ry r..ur11ot bc lustii;ed on r;uch Ir.rltl

allegati o rrri; wi th*ut suhstutt liut:ing ilre $alrle rhrough r:vidence

{,n;-* Pu11e I .r I I

A'0 .

14 tut r
./-,

t-'/ ,'.,.
fi,\.' I

tt .'-1 '' t ' {,^u,-



(lorrrplarnl No, 41:lc. o[201u]

20.As far ns dentr:nc[izatiu. .,i .i( ,1e, L..ir.0,cf ne.rtes is crirrcer.rrcc1,

!

$aile veilt l'emo'.eiy x1i*rtu'd the ,.(,;l$tructior wor.k, lhere was

l'lo restt,iCfion on rklc[rcnic paylle nts. Morcover, rhe

demonetrrafion,"ame t* [rr.ce w.c,,f. 0B.l 1,20] (r, much altr:r'(ltr& ."tu. ula*t dare .stipulirr:eC fcr :*rnplctirr.i 0f' thc :onstrucfion hitd

ulreudy elrgrred.

21,1 find no sqbs&nce in plea ot.respundent no. 1., clainring thut
4

present complianr is bar^rerl by :irrltarion, V/hen respondenr.A

harre taiird to clelivei po:;s*s$irir crs per agreentent, rhc

cornplainarlt.: haye caus( :ilrctiorl j'ccut'ring cvel'y tia.v.

Z2,Wnen a huyeri.has'madr pujrn'ltll1; of aJrno.;t 95 ot:, of cotal

crtrrsidr:rillirllr oI uniL, :;,rrr,, r\;.]s i.,..il rvi:hiti his/hel. rig]rt tr;

clainr por;session ol his/h*r"ilrear:r unir. Sanre (annrlt [re rn;rdc

to wait inriefinitely. Proier:rlunit is not conrplr te even rill toriily.

23. Section l"B of the Act, c,uligus'111gr plornot'lr' to refund the

amounr |eceived frolti i:uyer', uri Jer certaii: circullrstances.

in. 
frd 

'promot*lr' is defined in

secti0n Actast@--
(i) a,person.tuho ccnstt.ue^fq rrr couses,,l.o he constru*ed

on indc'pendent burklin$ or o builtiing1 conslstiro rrl

upartfttenL\, '}/' r0flyel.ls an exis0ng bUl/rflng or rr

part r.lwreof ittttt ilparrrd,nts, lbi the purpo.st of.

selling qll t)r .torn{, (r/' the upartrnenfs b other

{)er:iotls qnd tnt:lud*s hi.s assrgnees; or
- "$f|- '"et per,riltt wli*,lev*lop,: l,ttrtl int, a projet:t, whether

$r nut flrc pQrsttn u!x.t rfr&cau,'9s on etny

,1

| - -.L.'*_-''

V'

" /,i / .'

;

,"".: i' i, \:', -

cr,ittsfructs r

{rL-
A, s,

74,>t V
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ct, lsui!tlings ut op(trtt,tci&1, u.r tha,r-trta
rilfi.v. bt, (ottrtrtk:t:t?cl t.y suclt uuthurtty,
rtr huti) utt luncls awned by them ar
p lurcd u t their d ,spo.ra I by tltc
(iov,ernmertt 

or

,.. 
&" /,jom ownut| by such cuthoritv or ltp1J1,

';:'! 

,; 
, 'o, 

placed tt their afsporaf ry the' ()ovet-ntttsttt 
fnr the (urpose of.sr:llin.t1

()ll t)t \amt .t1-tlte oportmenL,,,r pl,,t,
l"t;I

(tv) iln q,l;ex Stala, lav*l t.tt-ttperur.ive housinlT /inunu,
socief-,,.ancl n J finrory (., -t)p(rutiv: housing so<:iety
which. , consffu,its Jpilrrltettrs or buiklinlTs /ttr its
nrbmliers ar in rrspect of" the ullotter:s of. suc.tt

a pu r.trneats o r b 1t i ld i ngs,

24.Apartulent gu,ver,s Agrcer'enr [ABA) lr this case was
entered an)ong parties ,e. r.SG ,uirders pvt Ltd, Ncc tJrtra,
lnfrastructure (both lallecl a.s lanrJ orvners), Samyak
Pi"ojects privatu Ltcr. (rcfe,rrccr as co,fbrnllng parry], Ansar
,ousirrg - (rnentioned as crcverc,,er)and M's Rita uupta an.
lVlr. Naveen tiupta (r:ullrrl ;1.,i jr:rrir p rrchasers). .l.lrr

lt

Q^l' the, plak, lt,r th*,
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s $ n s tt r r u t ;ts 1 
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i,i, ! * l, _o !, 
r 
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tu o t h * rr -_.. ,,,r ,,"trte r2l tlle plats in thr scrirJ projm.t,athethgr witlt ttt. willnu t .\l.r,r.rtt r^, rt. .{ .rtr ucht re:i tltereo rt ; rt r{iii) *nv developnr 
.'"r'r'({r 

'\Lructure:i tltereon;or

itt resh.,rr n, .,r,',,"' .n"'httt 
ilv of any r''the, pulllic:' lw*vin resp*ct o/.ttllttltr:c,: u1* .

,lq'tgt:-o.nt .star:ls wrr' rverrcls, r't, I)r(),e(r nam*r1, ,Arrsal

f'ieigltts'is bei,g devcrr:pc,ri rrv rr.verrrpcr i.e. Ansai r{ousilrg
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Gurugra nr

(respr:nr:ld,t'.. 
1), lt is rurnirrtirrt i, ArJA tlrat clevel,;;;

entered i,to trn flrrdr'i,*r,*rrt r,,rith cr-rnfir-ming p,rt1,i.r:
rtlspondent no' 4 tr: j,i,try 

trrr"or:'rotc, rlcverop nrrr'ket ttre
pt'oposcd p'oject. rt is nrrf crisputed rhat saicr ugreem*nr
(ABA]i ir slgnerl by/on r-rehail ol arr resporcc,ts, apart frr:nr
cumplairrarrts, lrr this !r;r5,, 11s11, rrf'rcspon,lent nc. 1 ar:rl ,l

cirn he ttrnrecl ils 'pronrot(,rs' i* vieiv of secrion r H ut ,,rr.t.

I3r:th of these;)rornrlr.,ls i.r,. re:,lronrrent no. l and 4.rrr
j oi ntly *o il r*"*,"ally..res;)onsiltg towarcls ihe corr, plai na n Bt
Frotn the confentio's or pu,tighnci rec*rd on fire ir is

estabrl is h cd th a t payrrr r,,) ts frn rr i., rrr pla i na,ir'**r,,'.o/r, i o,,,l

by respolrcJetrt ;rr.l. 1.

25.'Il"re tratherr[rexponcleni ,-1o.1] is pr.irnariiy liabie to Pa-v,

fhilini; 'ruh.ichrtlre conrplainants can claiqr recovery frorn

respondent no, +*noY
?6.considerirg frri:cs stlrtrtl ;lhovr, complarnt in lrantls ls

accordirrgly allor"v'ed and reslrondern.r* ,r;1. 1 iiird 4 are

tiirecte d to reluncl er']!Jrr irrll,-,i 't paid hy cornpiaina,!i.tt /..fi:,
within 90 r;lsy,5 it'Otn tcda1,, with:ntel'e.st G'c).:l9(, ,:.a. fro*r
the date of paymenr, til realls;rtil)n 0ianrount. A r;ust ul l(s
t lac is ills'o irnposcrl uporr ,,-opr,n,t"nrlto be pairi ro
cornplaitta nts.
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