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The p

compl nant/allottee under section 31 of the Real Estate

tion and Development) Act, 201,6 fin short, the Act) read(Regul

with l ile 28 of the Haryana Real Estate [Regulation and

mentJ Rules, 201,7 (in short, the Rules) for violation of

11t4)(a) of the Act wherein it is inter alia prescribed that
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t complaint dated 16.04.2019 has been filed by the
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the p

respon

oter shall be responsible for all obligations,

bilities and functions under the provision of the Act or the

rules a d regulations made thereunder or to the allottee as per the

agreem nt for sale executed inter se.

A.U and proiect related details

culars of unit details, sale consideration, the amount paidThe pa

by the mplainant, date handing over the Possession,

iled in the following tabulardelay

form:

od, if any, have

PageZ of27
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Complaint No. 1397 of
2019/538 of 2021

Registered

Registered in 3 Phases

Vide 378 of 2Ol7 dated
07.12.2017(Phase 1)

Vide 377 of 20t7 dated

07.12.2017 [Phase 2J

Vide 379 of 2017 dated

07.1,2.2017 [Phase 3)

"The'Corridors" at sector

674, Gurgaon, HarYana
name and location

37.5t25 acres

Group Housing ColonYre of the project

05 of 20L3 dated 21.02.20

20.02.2021License valid up to

M/s Precision Realtors Pvt.

Ltd. and 5 others

RERA registered/not registered

30.06.2020 [for Phase 1 and

2)
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31.12.2023 [for phase 3)

6. nit no. 202,Znd floor, tower C4

(page no. 50 of comPlaint)

7. nit measuring 1312.50 sq. ft.

[puge no. 50 of comPlaintJ

B. )ate of approval of building Plan 23.07.2013

[annexure R-13 on Page no'

57 of reply)

9. )ate of allotment 12.08.201.3

(annexure R-4 on Page no.

45 of reply)

10. te of environment 12.t2.20L3

fannexure R-14 on Page no"

65 of reply)

17. )ate of execution of builder
luyer's agreement

07.05.2014

[page no. 39 of comPlaintJ

12. Date of fire scheme aPProval 27.1.7.201.4

[annexure R-15 on Page no'

76 of replyJ

13. Iotal consideration Rs. 1,54,86,038/-

[as per payment Plan on

page no. B3 of comPlaint]

1,4. Total amount paid bY the
complainant

Rs. 1,54,42,948/-

[as per statement of accoutlt
as on 1L.06.201'9 on Page no

40 of replyl

15. Due date of deliverY of
possession

23.01.2017

(calculated from the date of

approval of building Plans)

Note: Grace Period is not
allowed.

1.6. Possession clause 13. Possession and

Holding Charges

Page 3 ol'2
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Subject to force majeure, as

defined herein and further

subject to the Allottee

having complied with all its

obligations under the terms

and conditions of this

Agreement and not having

default under any

provisions of this

Agreement but not limited

to the timely payment of all

dues and charges including

the total sale consideration,

registration chares, stamPt

duty and other charges and

also subject to the allottee:

having complied with all the:

led by the company,

said apartment to the

allottee within a Period of

the company Proposes to

offer the possession of tht:

42 months from the date

of approval of building
plans and/or fulfilment of
the preconditions
imposed
thereunder[C ommitment
PeriodJ. The Allottee

further agrees and

understands that the

company shall additionallY

be entitled to a Period of

180 days (Grace PeriodJ,

after the expiry of the said

Page 4 of 2l

Complaint No. 1397 of
20t9 /538 of 2021
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4.

5.

6.

HARE

B. Fr

The co

That th

allotm

flat is

com

made

That

Complaint No. L397 of
2019/538 of202L

been tained from the competent authorities.

That th complainant was informed that the basic sale price of the

327.91

be

That on the assurance's complainant booked a unit and made

a pay ent of Rs. L3,L6,077/-. Against Znd payment demand

nant made a payment of Rs. 13,16,077 /-. Thereafter she

payment of Rs. 49,000 /- .

e complainant was shocked and surprised to receive the

apa t buyer agreement wherein club membership charges are

per sq. ft, PLC @ Rs. 1280.50 per sq. ft. of super area has to

ble separately.

Pase 5 of21
qe

commitment period to

allow for unforeseen delays

beyond the reasonable

control of the Company.

(Emphasis supplied)

31.05.2019

[annexure R-].8 on page no.

35 of replyl

ccupation certificate

1.1..06.20L9

[annexure R-19 on page no.

3B of replyl

of possession

of Rs. 50,000/-.

has submitted that:

respondent invited application from the general public for

of flats assuring that all the necessary approvals had

of the complaint
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B.

9.

10.

GUR I?AM

That

flat h

HAR RA Complaint No. 1397 of
20L9/538 of2027

That per clause 13 of the apartment buyer agreement the

to be handed over within 42 months

of building plans with further grace

pos on of the unit was

from e date of approval

period of 180 days.

e complainant with no other option decided to pay for the

ce, she paid the subsequent amount as and when demanded

by the

That

spondent and made a payment of Rs. 1,,54,42,949/-.

pos

period

app

the p

had al

judgm

That i

to enq

inform

proje

again

been confirmed by Hon'ble N.c.D.R.c, Delhi in various

t.

ire the status of the delivery of the apartment. It w,as

to her that the unit was to be handed over within 6

Further in 2018 the complainant visited the site of the

ent and shocked to see that there was deformity in the

Thereafter vide email dated 07.or.zo19 the complainant

mont

respo

uired the status, and it was admitted by respondent that
no ation certificate has been granted. Hence, the complainant

is filing e present complaint.

C. Re ief sought by the complainant:

11. The co plainant has sought following relief[sJ:

Page 6 ofZL I

lainant appreheilsiijn were found true when the

n had not been handEd'.over to her within stipulated

of 42 months from the day of grant of building pl;a,

which had already been expired on dtd.23 .01,.2017. Thus,

was under a delayed zone w.e.f. z3.1.zorz as this fact

201,7 the complainant visited the office of the respondent



13.

L4.

15.

1,6.

17.

HAR RA Complaint No. 1397 of
20L9/538 of202L

irect the respondent to refund an amount of lLs.

54,42,949 /- alongwith interest @ 1.Bo/o p.a. from the day of

iving payment till its realization.

12. On th date of hearing, the authority explained to the

respo ent/promoter about the contraventions as aileged to have

been mmitted in relation to section 11(4) (a) of the Act to plead

guilty r not to plead guilty. :,

y by the respon

The pondent has contested the complaint on the following

GUI?U

D.

groun

That

to be

execu

Estate

That

That

no.2.

complaint is neither maintainable
:;: '): ::"' \N'

intainable nor tenable and is liable

. The apartment:nt buyer's agreement w;as

laid d n in the said Act cannot be applied retrospectively.

between the parties prior to the enactment of the Ileal

egulation and Development) Act,2016 and the provisions

is no cause of action to file the present complaint.

present complaint is bad for mis-joinder of responclent

has no locus standi to file the presentThat t complainant

compl

That,

nt.

rding to the Booking Application Form and

Apartm nt Buyer's Agreement, the time period for offering

on of the unit to the complainant has not yet elapsed

the

the

and

the co aint has been filed pre-maturely by it.

Page 7 ofZl
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RA Complaint No. 1397 of
20t9/538 of202t

18. That t e respondent has filed the present reply within the period

of limi tion as per the provisions of Real Estate [Regulation and

Devel ment) Act,201,6.

L9. That

the p

s authority does not have the jurisdiction to try and decide

ent complaint.

20. That t Le complaint is not maintainable for the reason that

ent contains an arbitration clause which refers to
resolution mechanism to be adopted by the parties in

agree

disput

event any dispute i.e., clause 35 of the buyer's agreement.

21,. That th complainant has not approached this authority with clean

nd has intentionally suppressed and concealed the materjal

the present complaint. The present complaint has been

l?AM

the

the

the

hands

facts i

liciously with an ulterior motive and it is nothing but a
se of the process of law. The true and correct facts are as

foll

complainant, after checking the veracity of the project

namel 'Corridor; sector 67-A, Gurugram applied for allotment of

an apa ent vide booking application form dated lT.OS.2Oj-3. The

compla nant agreed to be bound by the terms and conditions of

; application form. respondent no.1 raised paymentbookin

deman from the complainant in accordance with the agreed

d conditions of the allotment as well as of the payment

the complainant made some payments in time and thern

terms

plan

filed m

sheer a

started

raised

delaying and committing defaults. The respondent had

e second installment demand on 29.05.2013 for the nr:t

amount of Rs 1,365427. However, the complainantpayabl

Page 8 ofZL
&o
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24. That

adjust

26. Asper

AM

ed on the said application, respondent vide

tter dated 12.08.2013 allotted to the

nt no. CD-C4-02-202 tentative super area of

I sale consideration of Rs.1,54 ,86,038.'L2.

pondent raised the third installment demand on

18.03. 14 for the net payable amount of Rs 20,36,362.53.

Howev r, the complainant failed to remit the whole of the

ed amount despite reminder dated 1,3.04.201,4 ancl

gly a second reminder dated 04.0s.2014 was issuecl by

ent.

complainant signed and executed the apartment buyers

nt on 07.07.2014 only after it was intimated to ttre

hat

nant by respondent vide its reminder dated z}.os.zol4.
en the complainant had booked the unit with tfre
ent, the Real Estate (Regulation and Development) Act,

201,6 s not in force and the provisions of the same cannot be

retrospectively That respondent vide payment request

ted 27.01.201,5, had raised the payment demand towarcts

the fo rth installment for the net payable amount of Rs.

20,36,0 6.08. However, respondent received only the part_

out of the total demanded amount despite reminders

.02.20L5 and 24.03.2015. the remaining due amount was

in next instalment dated 06.0S.2014 as arrears.

payme

ession clause 13.3 of the agreement the time of handing

ossession was to be computed from the date of receipt of

ffiHAR
ffi"EIRU(

23. That

offer

apart

deman

accord,

respon

25. That th

agreem

compla

respon

applied

letter d

dated 2

RA Complaint No. 1397 of
20L9 /538 of 202L

remi the demanded amount only after a reminder dated

1.6.07. 013 was issued by the respondent.

its allotment

complainant

1312.5 sq.ft

Page 9 ofZL
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27. That

HAR RA Complaint No. 1397 of
2019 /538 of 202t

isite approvals. Even otherwise construction could not
n the absence of the necessary approvals. It has been

for construction of the said project was granted on

lan duly was to be duly approved by the fire department

e start of any construction work at site.

last of the statutory approvals whiclch forms a part of thre

; was the firere scheme approval vproval which was obtainedpre-co itions was

113. Furthermore, in clause 39 of part-A of the
ment clearance dated lz.r2.zoi.3 it was stated that fire

all

in sub- clause [ivJ of clause 1,7 ofthe memo of approval of
plan dated 23.02.2013 of the said project that the
issued by the Ministry of Environment and Forest,

Gove ent of India has to be obtained before starting the
con ction of the project. It is submitted that the environment

raised

specifi

buildi

cleara

cleara

1,2.1,2.

enviro

safety

before

on27.1

accordi

present

and no

.2014 and that the time period for ofloffering the possession,

g to the agreed terms of the buyer's agreement, will elapse

only o 27.1'1.201,9. However, the comprainant has filed the
rmplaint prematurely prior to the due date of possession

use of action has accrued till date. The complainant is
trying mislead this Hon'ble authority by making baseless, false

and friv ous averments.

28. Copies o all the relevant documents have been filed and placed on
the reco . Their authenticity is not in dispute. Hence, the complaint
can be d ided on the basis of these undisputed documents and

submissi n made by the parties.

E. Iu diction of the authority

Page 10 of Zt gt



29.The

RA

Estate

District

present

area of

territori

E. II

d country Planning Department, the jurisdiction of Reral

:gulatory Authority, Gurugram shall be entire Gurugram

br all purpose with bffices situated in Gurugram. In the

se, the project in question is situated within the planning

urugram District, Therefore, this authorily has complete

I jurisdiction to deal with the present complaint.

bject matter j urisdiction

31. Section

be re

11[a)(a)

1[+](a) of the Act,2016 provides thar the promoter shall

nsible to the allottee as per agreement for sale. Section

is reproduced as hereunder:

11(a)(a)

le responsible for all obligotions, responsibilities and functions
nder the provisions of this Act or the rules and regulations
ade thereunder or to the allottees as per the agreiment for
le, or to the association of allottees, as the case may be, till

conveyance of all the apartments, plots or buildings, as the
may be, to the allottees, or the common areas to the

ssociation of allottees or the competent authority, as the case
ruy be;

provision of assured returns is part of the builder buyer's
reement, as per clause L5 of the BBA dated......... Accordingly,
promoter is responsible for all obligations/responsibilities

nd functions including payment of assured returns as

ffiHAR
ffi-GURU(

authori

stands

matter

erritorial iurisdiction

30. As per n tification no. 1 /92 /201,7 -rrcp dated r4.r2.2017 issued by

Town a

Complaint No. 1397 of
20L9/538 of202L

pondent has raised objection regarding jurisdiction of
to entertain the present complaint and the said objection

ected. The authority has complete territorial and subject

urisdiction to adjudicate the present complaint for the

reasons iven below:

E. I

vided in Builder Buyer's Agreement.

Page 11 ofZl $



33.

34.

ation which is to be decided by the adjudicating officer if
by the complainant at a later stage.

dings on the objections raised by the respondent.

ce of obligations by the promoter leaving aside

rior to the enactment of the Act and the provision of the

F.I )bjection regarding jurisdiction of the complaint w.r.t
he apartment buyer's agreement executed prior to

ming into force of the Act.

The pondent submitted that the complaint is neithr:r

able nor tenable and is liable to be outrightly dismissed ils

the a rtment buyer's agreement was executed between the

ffiHAR
ffi.GURU(

pursued

F. Fi

mainta

parties

said Ac

retroa

of com

that all

force o,

agreem

RA Complaint No. L397 of
2079 /538 of 2021.

Section 34- nctions of the Authority:

344 of the Act provides to ensure compliance of the
filigations cast upon the promoters, the allottees and tie real
'state agents under this Act ond the rures and regulations
nade thereunder.

32. So, in vi of the provisions of the Act quoted above, the authority
has co plete jurisdiction to decide the compraint regarding non-

complia

compen

cannot be applied retrospectively.

The au ority is of the view that the provisions of the Act are quasi

ve to some extent in operation and wourd be applicable to

the agr ements for sale entered into even prior to coming into

n of the Act where the transaction are still in the process

etion. The Act nowhere provides, nor can be so construerl,

revious agreements would be re-written after coming into

the Act. Therefore, the provisions of the Act, rules and

nt have to be read and interpreted harmoniousl,/.

operati

, if the Act has provided for dealing with certain specificHowev

Page L2 of 2L \Lr
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35.

HAR RA Complaint No. 1397 of
20L9/538 of202t

provisi ns/situation in a specific/particular manner, then that

situati n will be dealt with in accordance with the Act and the rures

after t e date of coming into force of the Act and the rules.

Nume us provisions of the Act save the provisions of the

agree ents made between the buyers and sellers. The said

conten ion has been upheld in the landmark judgment of

Neelk

2737

al Realtors Suburban Pvt. Ltd. Vs. IIOI and others. (W.p

2077) decided on 06.12 .201,7 and which provides as

under:

"77 Under the provisions of Section 1B, the delay in handing over
the possession would be counted from the date mentioned in
the agreement for sale entered into by the promoter and the
allotiee prior'to its registrat;ion ,idu ngne. Under the
provisions of RERA, the promoter is given a facitity to revise the
date of completion of project and declare the same under
Section 4. The REM does not contemplate rewriting of
contract bettveen the ftat purchaser and the promoter...
We have already discussed that above stated provisions of the
RERA are not retrospective in nature. They may to some extent
be having a retroactive or quasi retroqctive effect but then on
that ground the validity of the provisions of RERA cannot be
challenged. The Parliqment is competent enough to legislate
law having retrospective or retroactive effect. A law can be
even framed to affect subsisting / existing contractual rights
between the parties in the larger public interest. We do not
have any doubt in our mind that the RERA has been framed in
the larger public interest after a thorough study and discussion
made at the highest level by the Standing Committee and Select
Committee, which submitted its detailed reports."

Also, in appeal no. \73 of 2019 titled as Magic Eye Developer Pvt.

Ltd, V: Ishwer Singh Dahiya, in order dated 17.12.2019 the

Real Estate Appellate Tribunal has observed-Haryan

Thus, keeping in view our aforesaid discussion, we are of the
considered opinion that the provisions of the Act are quasi
retroactive to some extent in operation and will be applicable
to the agreements for sale entered into even prior to coming
into operation of the Act where the transaction are still in the

Page 13 ofZL \q



HAR RA Complaint No. 1397 of
20L9/538 of202L

pfecess of completion. Hence in cose of delay in the
ffir/delivery of possession as per the terms and conditions of
the ogreement for sale the allottee shall be entitled to the
interest/delayed possession charges on the reasonable rate of
interest os provided in Rule Ls of the rules and one sided, unfair
and unreasonable rate of compensation mentioned in the
agreementfor sale is liable to be ignored.,'

36. The ments are sacrosanct save and except for the provisions
which ave been abrogated by the Act itself. Further, it is noted that

der-buyer agreements have been executed in the manner

that th re is no scope left to the allottee to negotiate any of the
clause contained therein. Thgg,fore, the authority is of the view
that th

the bui

per th

37. The res

for the

which

the p

charges payable under various heads shall be payable as

agreed terms and conditions of the agreement subject to
the co dition that the same are in accordance with the
plans/

depart

of any

not un

above-

rmissions approved by the respective

ents/competent authorities and are not in contravention

ther Act, rules and regulations made thereunder and are

onable or exorbitant in nature. Hence, in the light of
ntioned reasons, the contention of the respondent w.r.t.

jurisdi on stands rejected.

F.II Objecti n regarding complainant is in breach of agreement for
non-in tion of arbitration

ndent submitted that the complaint is not maintainable

ason that the agreement contains an arbitration clause

fers to the dispute resolution mechanism to be adopted by

es in the event of any dispute and the same is reproducecl

r the ready reference:

Page 14 of Zt 
UU
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Resolution by Arbitration
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HAR RA Complaint No. 1397 of
201.9 /538 of 2021.

or any disputes arising out or touching upon in relation to the
'ms of this Agreement or ifs termination including the

retation and validity of the terms thereof and the respective
hts and obligations of the parties shall be settled amicably by
tual discussions failing which the same shatt be settled through
rence to a sole Arbitrator to be appointed by a resolution of the
rd of Directors of the company, whose decision shatt be final and

bi ding upon the parties. The allottee hereby confirms that it shall

in

rir
m

B

ha

or

A

sh

QN

at
Ar
QN

s

38. The au

cannot

provisi

of the

Further

Hon'ble

no objection to the appointment of such sole Arbitrator even if
t person so appointed, is an employee or Advocate of the Company

is otherwise connected to the company and the Allottee hereby
'pts and agrees that this alone shall not constitute a ground for

ch llenge to the independence or impartiariry of the said sore
itrator to conduct the'arb.i.!r$tiQn. The arbitration proceedings
I be governed by the Arbiffation and conciliation Act, 1996 or
statutory amendments/ modifications thereto and shall be held
e company's offices or at a rocation designated by the said sore

itrator in Gurgaon. The language of the arbitration proceedings
the Awqrd sholl be in Engtish. The company and the allottee will

the fees of the Arbitrator in equal proportion,,.

ority is of the opinion that the jurisdiction of the authorirty

e fettered by the existence of an arbitration clause in tlre
greement as it may be noted that secti on79 of the Act bar:sbuyer's

the juri diction of civil courts about any matter which falls within
iew of this authority, or the Rear Estate Appellate Tribunal.

e intention to render such disputes as non-arbitrable

the pu

Thus, t

SCCMS o be clear. Also, section BB of the Act says that the

ns of this Act shall be in addition to and not in derogation

rovisions of any other law for the time being in forcr:.

the authority puts reliance on catena of judgments of the

supreme court, particularly in National seeds

Co tion Limited v. M. Madhusudhan Reddy & Anr. (2012) Z

, wherein it has been held that the remedies provided

Page 15 of 2L 
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agree

betw

jurisdi

below:

Complaint No. 1397 of
20L9/538 of2021

under he Consumer Protection Act are in addition to and not in

deroga

would

ion of the other laws in force, consequently the authority

ot be bound to refer parties to arbitration even if the

nt between the parties had an arbitration clause.

39. Furthe , in Aftab Singh and ors. v. Emaar MGF Land Ltd and ors.,

Consu er case no. 707 of 2075 decided on 73.07.2077, the

Nationr

(NCDR

I Consumer Disputes Redressal Commission, New Delhi

Page 16 of 2L 
\y-1f

RA
RAM

20
as

has held that the arbitration clause in agreements

the complainant and builder could not circumscribe the

ion of a consumer. The relevant paras are reproduced

Support to the above view is also lent by Section 79 of the
ly enacted Real Estate (Regulation ond Development) Act,

6 (for short "the Real Estate Act"). Section 79 of the said Act reads
lows:-
"79. Bar of jurisdiction - No civil court shall have

jurisdiction to entertain any suit or proceeding in respect
of any matter which the Authority or the adjudicating
officer or the Appellate Tribunal is empowered by or
under this Act to determine and no injunction shall be
granted by any court or other authority in respect of any
action taken or to be taken in pursuance of any power
conferred by or under this Act."
n thus, be seen that the said provision expressly ousts the
iction of the Civil Court in respect of any matter which the Real

te Regulatory Authority, established under Sub-section (1) of
ion 20 or the Adjudicating )fficer, appointed under Sub-section

Section 77 or the Real Estate Appellant Tribunal established
er Section 43 of the Real Estate Act, is empowered to determine.
ce, in view of the binding dictum of the Hon'ble Supreme Court in

my (supra), the matters/disputes, which the Authorities
er the Real Estate Act are empowered to decide, are non-
itrable, notwithstanding an Arbitration Agreement between the
ies to such matters, which, to a large extent, are similar to the
tes falling for resolution under the Consumer Act.

uently, we unhesitatingly reject the arguments on behalf
Builder and hold that an Arbitration Clause in the afore-stated

It,
jur
Est
Sec

(1)
unt
Het

A.t
unt
arL
pat
dis,

56.
oft



40.

41,.

GURU

While

before

arbitr

Supre

Aftab

AM

HAR RA Complaint No. 1397 of
20L9/538 of202L

ki, of Agreements between the Complainants and the Builder
' the jurisdiction of a Consumer Fore,

amendments made to Section B of the

ca not circumscribe
'ithstanding the

itration Act."
nsidering the issue of maintainability of a complaint

consumer forum/commission in the fact of an existing

on clause in the builder buyer agreement, the Hon'ble

e court in case titled as M/s Emaar MGF Land Ltd. v.
gh in revision petition no. 2629-g0 /zoLB in civil

appea no- 235L2-23513 of z0t7 decided on \0.12.2018 has

the aforesaid judgement of NCDRC and as provided in
1,41 of the constitution of India, the law declared by the

e court shall be binding on all courts within the territory of

upheld

Article

Sup

India a d accordingly, the authority is bound by the aforesaid view.
The rel vant para of the judgement passed by the supreme court
is rep duced below:

This court in the series ofjudgments as noticed above considered
provisions of consumer protection Act, 19g6 as well as
tration Act 1996 and laid down that complaint under consumer

tection Act being a special remedy, despite there being an
itration agreement the proceedings before consumer Forum

to go on and no error committed by Consumer Forum on
ting the application. There is reason for not interjecting
zedings under consumer protection Act on the streigth an
tration agreement by Act, L996. The remedy under coisumer

Pr
de

ection Act is a remedy provided to a consumer when there is a

Ar
Pr
ar
hc

re

in
2 (c.

con
d'

QUI'

:t in any goods or services. The complaint means any allegation
'iting made by a complainant has also been explained in iection
of the Act. The remedy under the consumer protection Act is
ned to complaint by consumer as defined under the Act for
:t or deficiencies caused by a service provider, the cheap and a

'k remedy has been provided to the consumer which is the object
a purpose of the Act os noticed above."

There e, in view of the above judgements and considering the

ns of the Act, the authority is of the view that complainantprovisi
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G.

42.

43.

44.

ffiHAR
ffi-GURU,

is well

Act su

instea

in hol

ente

refe

menti

of the

Findin

failure

of the

The du

in the

is rece

of the r

(i) irect the respondent to refund an amount of Its.

54,42,949 /- alongwith interest @ l9o/o p.a. from the day of

ceiving payment till its realization.

Keepi

withd

in view the fact that the allottee complainant wishes to

w from the project and demanding return of the amount

receiv by the promoter in respect of the unit with interest r:n

f the promoter to complete or inability to give possessir:n

nit in accordance with the terms of agreement for sale or

duly c

under

pleted by the date specified therein. The matter is covered

ion 1B(1) of the Act of 201.6.

date of possession as per agreement for sale as mentioned

ble above is 23.01,.201,7 and there is delay of 2 years 2

month 24 days on the date of filing of the complaint.

The upation certificate /part occupation certificate of the

buildi /towers where allotted unit of the complainant is situated

ed after filing of application by the complainant for return

mount received by the promoter on failure of promoter to

RA
l?AM

Complaint No. 1397 of
201,9/538 of 2027

h as the Consumer Protection Act and RERA Act, 20L6

of going in for an arbitration. Hence, we have no hesitation

ing that this authority has the requisite jurisdiction to

n the complaint and that the dispute does not require to be

I to arbitration necessarily. In the light of the above-

ed reasons, the authority is of the view that the objection

ithin right to seek a special remedy available in a beneficial

pondent stands rejected.

regarding relief sought by the complainant.
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entitl

the p

unit i

Accord

by him

prescri

45. Furthe

the ca

Limit

moter fails to comply or unable to give possession of the

accordance with the terms of agreement for sale.

ngly, the promoteiii,,iii6'l'e'to return the amount received

rom the allottee in tespect of that unit with interest at the

rate. This is without prejudice to any other remedy

availa e to the allottee including compensation for which allottee

may fi an application for adjudging compensation with the

adjudi

of the

ting officer under sections 71. &72 read with section 31( 1)

ffiHAR
ffi",Gl'tRtr

M/s

others

was ob

t?& complaint No. 1397 of
20t9 /538 of 202t

compl

with t

date r

te or unable to give possession of the unit in accordance

terms of the agreement for sale or duly completed by the

fied therein. The complainant-allottee has already

wish to withdraw from the project and the allottee has become

his right under section 1,9(4) to claim the refund of amount

paid al ng with interest at prescribed rate from the promoter as

of 201,6.

in the judgement of the Hon'ble Supreme Court of India in

of Newtech Promoters and Developers Private

Vs State of U.P. and Ors. (supra) reiterated in case of

a Realtors Private Limited & other Vs Union of India &

LP (Civil) No. 13005 of 2020 decided on 12.05.2022. ir

rved

5. The unqualifted right of the allottee to seek refund referred
'nder Section 18(1)(a) and Section Dft) of the Act is not

nt on any contingencies or stipulations thereof. It
ppears that the legislature has consciously provided this right
tf refund on demand as an unconditional absolute right to the
llottee, if the promoter fails to give possession of the
partment, plot or building within the time stipulated under
e terms of the agreement regardless of unforeseen events or
'ay orders of the Court/Tribunal, which is in either way not

Page 19 of 2L 
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46.

47.

48.

RA
RAM

ffiHAR
ffi"eJRrJ,

agree

allotte

officer

The au

9.80o/o

(MCLR

complaint No. L397 of
20L9/538 of202t

tributable to the allottee/home buyer, the promoter is under
n obligation to refund the amount on demand with interest at
e rate prescribed by the State Government including

pensation in the manner provided under the Act with the
iso that if the ollottee does not wish to withdraw from the

'C he shall be entitled for interest for the period of delay
'll handing over possession at the rate prescribed.

The p

and fu.

moter is responsible for all obligations, responsibilities,

ions under the provisions of the Act of 201,6, or the rules

and gulations made thereunder or to the allottee as per

ent for sale under section 1,1,(4)[a). The promoter has failed

to com lete or unable to give possession of the unit in accordance

terms of agreement for sale or duly completed by the datewith

specifi

as the

prejud

therein. Accordinglyl the promoter is liable to the allottee,

allottee -wishes to,withdraw from the project, without

to any other remedy available, to return the amount

receiv

may b

by him in respect of the unit with interest at such rate as

prescribed.

This is without prejudice to any other remedy available to the

including compensation for which allottee may file ;ln

appli ion for adjudging compensation with the adjudicaring

page?O of ZL 
1$

hority hereby directs the promoter to return the amount

receiv by him i.e., Rs. L,54,42,94B/- with interest at the rate of

nder section 71 read with section 31(1) of the Act of 201,6.

the State Bank of India highest marginal cost of lending rate

applicable as on date +2o/o) as prescribed under rule 15 of

the Ha ana Real Estate [Regulation and Development) Rules,

201,7 ft m the date of each payment till the actual date of refund of

the am unt within the timelines provided in rule 16 of the Haryana

Rules 17 ibid.



ffi
ffi
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49.

50.

51.

(Viiay

HAR
GU

Complaint No. 1397 of
20L9/538 ofZ|ZL

ns of the authority: -

Hence the authority hereby passes this order and issue the
rg directions under section 37 of the Act to ensure

compl nce of obligations cast upon the promoter as per the
functi s entrusted to the authority under sec 34(0 of the Act:-

e respondent/promoter is directed to refund the amount
Rs' 1,54,42,948/-received by him with interest at the rate

9.80o/o as prescribed under rule 15 of the Haryana Real

tate fRegulation and Deveropment) Rures, zo1,T from the

fol

Comp

File be

v.t -

Ha ana Real Estate Regulatory Authority, Gurugram
0.o8.2022

K. Khandelwal)
Chairman

PageZLof2L qtr

period of 90 days is given to the respondent to comply with
e directions given in this order and failing which legal

would follow.

nt stands disposecl of.

to the registry.

Dated:


