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k- GURUGRAM Complaint No. 1350 of 2019

1. The present complaint has been filed by the complainant/allottee under

section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 28 of the Haryana Real Estate (Regulation
and Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed that the
promoter shall be responsible for all obligations, responsibilities and
functions under the provision of the Act or the rules and regulations
made there under or to the allottee .as_per the agreement for sale

ka0

executed inter se, b BT
Gl
A. Unitand project related details
2. The particulars of unit details] s_alér_':-,;:r,in_sidgrg‘l;ﬁbu,_the amount paid by the
complainant, date of proposed handing over. the possession, delay
period, if any, have heenji!_;é-tzd]ed in the follewing tabular form:

S.N. | Particulars | | Details

1. | Name of the p{"ﬂj Eﬂt "T.Errﬂn._ﬂﬂttﬂ_lﬁ-iﬂl, Gurugram
2. | Nature of pijEf‘ .'G ) Grou p‘_HﬁjiﬂFﬁg Towers
3. |RERA regiq.tﬂredfpﬂt Registered,
registered I8 ~8 N3996f2017.dated 13.10.2017
4, DTPC License no. 83 -of 2008 B4 of 2011 dated
dated Z24.10.2011
05.04.2008
Validity status 04.04,2025 23.10.2019
Name of licensee SUPER BELTS COUNTRYWIDE
PVT. LTD and 3 PROMOTERS PVT
others .TD and 6 others
Licensed area 23.18 acres 19.74
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Unit no.

Complaint No. 1350 of 2019

T-21-704, Tower 21
[As per page no. 26 of complaint]

Unit measuring

1998 sq. ft.
[As per page no. 26 of complaint]

Date of execution of
Flat buyer's agreement

28.01.2013
(Page no. 17 of complaint)

Possession clause

| statutory
| Purchas E;s]

i Pnssesslun

|5 L'ﬂm Seller/Confirming Party

ot

I_]irupeies o offer possession of
‘the Unit to the Purchaser(s)
‘within e Commitment Period.
_}ljhe Seller/Confirming Party shall
be additionally ‘entitled to a Grace
Period of 10 days after the expiry

of the said Commitment Period for
making offer of pussessmn of the
said Unit,

1.6 “Commitment Period” shall

. mean, subjeéct’ to, Force Majeure

circumstances; intervention of

authorities and
having timely

complied ‘mﬂjl Bll its obligations,

'fnrma!‘nes or dﬂmmentatmn as

prescribed/requested by
Seller /Confirming Party, under this
Agreement and not being in default
under any part of this Agreement,
including but not limited to the
timely payvment of instalments of
the sale consideration as per the
payment plan opted, Development
Charges (DC). Stamp duty and
other charges, the
Seller/Confirming Party shall offer
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Complaint No. 1350 of 2019 _]

the possession of the Unit to the
Purchaser(s) within a period of
42 months from the date of
sanction of the building plan or
execution of Flat Buyer's
Agreement, whichever is later.

Due date of possession

28.07.2016

(calculated from the execution of
BEA)

10.

Basic sale Price

[AS per BBA on page no. 27 of
. 't:nmp]ai.nt_ ]

Rs. 1,04,89,500/-

11.

Total amount ﬁa{ﬂ h;.g.
the com plal?iiu‘t

AR
[as alleged ’s,ju:,r the complainant)

12.

Occupation te:ft{ficate
dated ;j;; ,

E

L1

23,04.2021

[Taken from gase no. 1990-2018 of
same project, Where OC has been
obtained for tower T-20 to T-25)

13.

Offer of pnssesﬁiﬁn

| | I A

B. Facts of the complaint

not offered

That the complainant booked the unit with the respondents in their
project "TERRA" T21-1001 by paying the amount of Rs. 6 lacs on
11.08.2012 and also paid an amount of Rs. 1,00,000/- on 13.09.2012,
further on 17.10.2012 the complainant paid Rs.14,62475/- and

thereafter agreement was executed on 28.01.2013. It is relevant to

mention here that the total basic sale price of the flat as per clause 3.1 [a)

of the agreement was Rs. 1,04,89,500/- + development charges @ Rs.

462 /- per square feet on super built up area measuring 1998 square feet
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as per clause 2.1 of the agreement. The complainant as on 26.05.2016
paid Rs. 1,00,30,013/-.

That as per clause 5 of the buyer's agreement, it was specifically stated

that the construction of the unit will be completed and possession will be
offered to the allottee / complainant within the commitment period, as
per the definition of commitment period as defined under clause 1.6 of
the agreement the commitment period is 42 months. It is relevant to
mention herein that the buyer's agreement was one-sided and heavily
loaded in the favour of the mspun&hnﬁ"pﬁihtlng out to the grave unfair
trade practices being carried out. hé;‘ﬁ. There i$ no construction activity
or development work gmngdn 'ﬁ'rg said leﬁt‘t and same has come to a
complete halt. It is furthjér m:;hmitl:a:l that the work at the project has
been delayed 1nurd1natﬂ'1?.‘mithuut any cogent justification and it is the
absolute breach of the l:é{l:fq.s of ttw agreement b},'" the builder as the
promised date for thekﬁns,sess{uﬁ was given by the builder ie.
23.06.2016. It is therefore suhmittﬂd that the. rfme was the essence of the
agreement and therefore 5m-:‘:a¢hﬂ pnss&ss‘lﬂn was not given by the

8
ey

builder within time, therefore, itds net gbligatory.norfeasible on the part
of the complainant to tal& the possession after such a  long delay and this
amount to frustration of agreement on part of the builder as the material
term of the agreement has been breached by the builder, The time being
the essence of the contract, the complainant has become duly entitled for
the refund of their money along with penal interest.

That the complainant being aggrieved against the respondents for not
completing the project and for not delivering the possession of
apartments, the complainant paid number of visits to the site and

requested the respondents to hand over the possession but all in vain
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and this shows that the respondents are not able to hand over the
possession of the flat which they have already delayed and therefore, it is

clear that the respondents are not able to hand over the possession in
near future and therefore, the complainant is no more interested to
continue with the project.

6. That the complainant has at all times made payments against the
demands of the respondents and as per payment schedule of the
agreement pertaining to has flat-therefore the fraudulent act and
conduct of the respondents needs tﬁ&pﬁnﬂlmd in accordance with the
provisions of the Real Estate {H.&gu‘laﬂﬁn hm:l Development) Act, 2016
(Hereinafter being referred aﬂb ﬁﬁgﬂ“}

C. Relief sought by thqcﬂmpfa &
7.  The complainant has mdghi hiluwing rellef'

(i) Direct the Eeﬁ_{?qnﬁants to return sale consideration sum of
Rs. 1,00,30,013 /- recejved by It from the coniplainant.

(i) Direct the respondent to -pay Rs 10,00,000/- as
:umpensatiun for menta'!" aﬁu'ﬂy and, ﬁarr‘a'ssmen t.

(i) Direct ﬂanﬁhdﬁfltE to" pay Rs. 5.00,000/- as
compensation on'’ L'ml:lnt ﬂffﬂeﬁcienqr in service on the part of
respondents.

(iv) Refund of all legal cost incurred by the complainant to the
tune of Rs. 1 Lac.

D. Reply by the respondents.

8. It is submitted that the complainant has approached this Authority for
redressal of the alleged grievances with unclean hands, i.e, by not
disclosing material facts pertaining to the case at hand and, by distorting
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and/or misrepresenting the actual factual situation with regard to
several aspects. It is further submitted that the Hon'ble Apex Court in
plethora of cases has laid down strictly, that a party approaching the

court for any relief, must come with clean hands, without concealment

and/or misrepresentation of material facts, as the same amounts to fraud

not only against the respondents but also against the court and in such
situation, the complaint is liable to be dismissed at the threshold without

any further adjudication.

That the complainant fa!selyssq:redml the timely payments were
made by the -:umplain-aﬁi as al;d when demanded by the
respondents. It is fu;(fbﬁ' pﬁﬁhuﬁed f.hﬂ mmpIa]nant made several
defaults in mal{’r@? émel_t,r payments as a result thereof,
respondents had ~I¢l issue reminders letter for! payment of the
outstanding amou ‘]’::{ "*'. l L

&N | | V)

That the complainant ap_prnac:hed the respﬂndents through a
broker, namely “Space Management Realty Solutions” after
conducting due dn%e&ce ﬁi thﬁ re]want Teal &state geographical
market and after @-:E‘Eftalmrll_g.-rhe financial viability of the same. [t
is further suhmitt:;E _ﬂ'l:;lt"cnmplainant is investor and have booked
the unit in question to yield gainful returns by selling the same in
the open market, however, due to the ongoing slump in the real

estate market, he has filed the present purported complaint to

wriggle out of the agreement.
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That the complainant in the entire complaint concealed the fact that no
updates regarding the status of the project were provided to him by the
respondents. However, complainant was constantly provided
construction updates b the respondents vide emails dated 20.12.2013,
20.01.2014 and 20.02.2014.

It is further submitted that having agreed to the above, at the stage of
entering into the agreement, and raising vague allegations and seeking
baseless reliefs beyond the ambit of EIIE agreement, the complainant is
blowing hot and cold at the same tim,u ﬁhich is not permissible under
law as the same is in violation nf thEﬁQlletl'fhE of Aprobate & Reprobate”,
In this regard, the respnnﬂﬂhtﬂ re,gEWE thfg,r right to refer to and rely
upon decisions of the Hnuﬁﬂ S"Elprema Court at the time of arguments, if

required. .,r N

Copies of all the relwaqtﬁﬂ have been filed and placed on the record.
Their authenticity is not’ d1$uie Hence the complaint can be decided

on the basis of these undlsputed Hucuments and submission made by the
parties.

E. Jurisdiction of the tl!pritx
gaﬁﬁﬁ inmbieﬂﬁnn regarding jurisdiction of

authority to entertain the present complaint. The authority observes

The respondents hav

that it has territorial as well as subject matter jurisdiction to adjudicate

the present complaint for the reasons given below.

E. | Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana, the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
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Gurugram district for all purposes. In the present case, the project in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal
with the present complaint.

E.Il Subject-matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides that the promoter  shall be
responsible to the allottees as per agreement for sale. Section 11(4)(a)
is reproduced as hereunder:
Section 11(4)(a) %

Be responsible ﬁj;'ﬂf o E;gﬂfm.:. responsibilities and
functions un t.':p pravisions of this Act or the rules
and regul M&rﬂr@i@r ar fo the allottees
s per § sale, ar to.the association of
allotteas, as the ::use ay be, till the eohvevence of all
th-ﬂ ﬂ énts, plots or buildings, a§ the case may

51 _p!mrtega; or_the common, areas to the
ﬂsmr:.f of aﬂn.tteﬂs or the competent ﬂu.!?mn'i}r as
the c'ﬂ.if q;q].ﬁbé

So, in view of the pmwstg‘qs of the Act quoted abpve, the authority has
complete jurisdiction ;:u _clEI-:idE the complaint regarding non-
compliance of obligations by the promoters leaving aside
compensation which |5 to he._ide;_;i_ded_hjr the adjudicating officer if
pursued by the cumplainé ntata hai:Er stage. _-

G. Findings on the objections raised by the respondents.

G. I Objection regarding untimely payments done by the
complainant.

It is contended that the complainant has made defaults in making
payments as a result thereof and so the respondents had to issue
reminder letter dated 20.12.2013, 20.01.2014, 20.02.2014, 23.04.2014,
09.05.2014, 09.06.2014, 09.07.2014, 05.08.2015, 04.09.2015,
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13,10.2015, 19.11.2015, 21.12.2015,22.08.2016, 05.10.2016, 05.01.2017,
1702.2017,30.03.2017, 12.05.2017,12.10.2017, 27.12.2017, 07.03.2018,
09.04.2018, 10.07.2018 and 22.08.2018. The respondents have further
submitted that the complainant has still not cleared the dues. The

counsel for the respondents pointed towards clause 7.1 of the buyer's
agreement wherein it is stated that timely payment of instalment is the
essence of the transaction, and the relevant clause is reproduced below:

7. TIMELY PAYMENT ESSENCE OF CONTRACT.
TERMINATION, CANCELLATION AND FORFEITURE"

7.1 The timely payment of each instalment of the
Total Sale Consideration ie, COP and other charges
as stated herein is the essence of this
transaction/Agreement. In case the Purchaser(s)
reglects, omits, ignores, defaults, delays or fails, for
any reason whatsoever, to pay in time any of the
instalments or other amounts and charges due and
payable by the Purchaserfs) as per the payment
schedule opted or if the Purchaser(x) in any other
way fails to perform, comply or observe any of the
terms and conditions on his/her part under this
Agreement or commits any breach of the
undertakings and covenants contained herein, the
Seller/Confirming Party may at its sole discretion be
entitled to terminate this Agreement forthwith and
farfeit the amount of Earnest Money and Non-
Refundable Amounts ond other amounts of such
nature...”

13. At the outset, it is reigj.n:_an; to «comment on the 'said clause of the
agreement ie, "7, TJ'HEL? PAYMENT ESSENCE OF CONTRACT.
TERMINATION, CANCELLATION AND FORFEITURE" wherein the
payments to be made by the complainant has been subjected to all kinds
of terms and conditions. The drafting of this clause and incorporation of
such conditions are not only vague and uncertain but so heavily loaded in
favor of the promoters and against the allottee that even a single default

by the allottee in making timely payment as per the payment plan may
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result in termination of the said agreement and forfeiture of the earnest
money. Moreover, the authority observes that despite complainant being
in default in making timely payments, the respondents have not
exercised discretion to terminate the buyer's agreement. The attention
of authority was also drawn towards clause 7.2 of the flat buyer's
agreement whereby the complainant would be liable to pay the
outstanding dues together with interest @ 18% p.a. compounded
quarterly or such higher rate as may be mentioned in the notice for the
period of delay in making pa}'mgl‘;ﬁ. I'I'I ’fact. the respondents have
charged delay payment lntergsh \%‘.\s pe‘r clause 7.2 of the buyer's
agreement and has not tErmﬁm}:eﬂ the. ag;mement in terms of clause 7.1
of the buyer's agreementy ln. qﬂ'ter words, tITE reipunlients have already
charged penal interest Zh:m the mmplamant on dtcount of delay in
making payments as ]]E;t the pa}'ment schedule, Huwever after the
enactment of the Act of Elﬂ;lﬁ ﬂla paosition has changed Section 2(za) of
the Act provides that the nnﬁ ﬂf]'hterest chargeable from the allottees by
the promoters, in case of u:lf:l’ault.L shall be equal to the rate of interest
which the promoters wnul,d be lla.ble to-pay the allottee, in case of
default. Therefore, lnterﬂt onithe: ddlﬁ'j! payments from the complainant
shall be charged at the prescribed rate Le, 10% by the respondents
which is the same as is héiﬂg gl;anted to the complainant in case of delay

possession charges.
F. Findings on the relief sought by the complainant,

Relief sought by the complainant: The complainant has sought
following relief:

(i) Direct the respondents to return sale consideration sum of Rs.
Rs. 1,00,30,013/- received by it from the complainant,
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(ii) Direct the respondents to pay Rs. 10,00,000/- as
compensation for mental agony and harassment.

(iii) Direct the respondents to pay Rs. 5,00,000/- as
compensation on account off deficiency in service on the part of
respondents.

(iv] Refund of all legal cost incurred by the complainant to the
tune of Rs. 1 Lac.

Note:- A request has been received from respondent no. 4 ie.
shri Mahesh Yadav for dﬂeﬂuﬂnf his name as he is not
necessary party as has ﬁﬁ@rﬁﬁﬂ by other respondents and
the complainant. ncmrﬂ?ngm his name is deleted from the list
of respondents. : -

Delay Possession Cl;ﬁ'?gs!

In the present cnmplajnt, ﬁieqmunsﬂj for the complaipant submitted that
if possession of the unit Fﬁ‘g]f&n to him as OC hasbeen obtained during

the intervening period rather. J:hﬁgﬁéekingréfupﬂ,_he will accept the unit

subject to payment,l’adjustment af tiElElj.-’ possession charges as per the

report of the cammlttee_;f'l‘l;; gq-g::p_l;man_t intends to continue with the

project and is seeking d':i;]g}i' ﬁqsr';;‘.:r_eﬁsiﬂn charges as provided under the

proviso to section 18(1) ?\.il_f'_l"]'iﬁ Act:Sec. 18(1) proviso reads as under.
"Section 18: - Return of amount and
compensation

18(1). If the promaoter foiis to complete or is unable
to give possession of an apartment, plot, or building,

Provided that where an allottee does not intend to
withdraw from the project, he shall be paid, by the
promoter, interest for every month of delay, till the
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handing over of the possession, at such rate as may
be prescribed.”

15. Clause 5.1 read with clause 1.6 of the flat buyer’s agreement provides the

time period of handing over possession and the same is reproduced
below:

“Clause 5.1- The Seller/Confirming Party proposes to
offer possession of the unit to the Purchaser{s) within
the Commitment perfod. The Seller/Confirming Party
shall be additionally entitled to a Grace period of 180
days after the expqu"mem Commitment Period
SJor making offer of p n-.'g,r'the said unit.

Clause 1.6 ”E'umm!w griod” shall mean, subject
to, Force Majeure -Hnmpﬂ.;m:es. intervention of
statutory HW; and Fyrrﬁ ser(s) having timely
complied with?'al ?onst formalities or
docume ~los Frequested by
Seller/Confirniing bmm mm this, Agreement and
not 1 default under any part of this Agreement,
mc]'ud.!ng but not limited to the I':Frnq{].l «payment of
instalmants of the sale consideration .as per the
payment’ plan -gpted, Development Charges (DC)

Stamp Wity and ather charges, the Seller/Confirming
Party shall ﬂ;ﬁr the possession: of the Unit to the
Purchaser(s) Within a period of 42 manths from the
date of sanction bfﬂﬁihs building \plan or execution of
Flat Buyer's Agre t w.h::_’heyﬂ' is later..”

16. At the inception, it is r EJFFmt mm&ut on_the_pre-set possession
clause of the floor buyer

s'ﬁ'ig € T.wilerem the possession has been
subjected to numerous” terms and ::nndrl:mns and force majeure
circumstances. The dral‘uk'hg’ n;ftms clauseis not unl:,r vague but so heavily
loaded in favour of the promoters that even a single default by the
allottee in fulfilling obligations, formalities and documentations etc. as
prescribed by the promoter may make the possession clause irrelevant
for the purpose of allottees and the commitment date for handing over
possession loses its meaning. The incorporation of such clause in the

buyer’s agreement by the promoter is just to evade the liability towards
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timely delivery of subject unit and to deprive the allottee of his right

accruing after delay in possession. This is just to comment as to how the
builder has misused his dominant position and drafted such mischievous
clause in the agreement and the allottee is left with no option but to sign
on the dotted lines.

Admissibility of grace period: The promoters have proposed to hand
over the possession of the unit within a period of 42 months from the
date of sanction of the building. plan or. execution of Flat Buyer's
Agreement, whichever is later, Lheﬂai.‘ 'Erd:,r&r's agreement was executed
on 28.01.2013. So, the due date is Eﬂfﬁ{iiﬂﬁﬁﬁum the date of execution of
flat buyer’s agreement Le. Eﬁ:ﬂ?:ﬂlﬁ. Fur;.bEr itwas provided in the
floor buyer's agreementgfh?ﬂ‘[;prumtars wﬂulﬂ be entitled to a grace
period of 180 days aftgrf:ﬁl,e expiry of ﬂ'l!E said committed period for
making offer of p #uﬁ of rhe said umit. ,]n other words, the
respondents are claimin H‘Iﬂgrm:e penud of 180 dﬁ'_’fﬁ for making offer
of possession of the said l'.hift; i:lm-s is no matefial‘evidence on record
that the respnndentvprumutefs -h_ad cﬂmpleté-d the said project within
this span of 42 months-and haca 5tgrtec1 the process of issuing offer of
possession after obtaini l:fte«m}mﬁat{un certificate. As a matter of fact,
the promoters have not; ﬂhiaineﬂ [l'iE occupation certificate and offered
the possession within tha time limit prescribed by him in the floor
buyer's agreement, As per the settled law, one cannot be allowed to take
advantage of his own wrongs. Accordingly, this grace period of 180 days
cannot be allowed to the promoters.

Admissibility of delay possession charges at prescribed rate of
Iinterest: The complainant is seeking delay possession charges at the

prescribed rate of interest on the amount already paid by him. However,
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proviso to section 18 provides that where an allottee does not intend to

withdraw from the project, he shall be paid, by the promoters, interest
for every month of delay, till the handing over of possession, at such rate
as may be prescribed and it has been prescribed under rule 15 of the
rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to
section 12, section 18 and sub-section (4) and
subsection (7) of section 19]
1)  For the purpose.qf proviso to section 12; section
18; and sub-settio _hﬁﬂiﬁ{?}ﬂfseﬂfan 1%, the
“interest ot the rgte prescribed” shall be the
State Bank of In g iu’g}:e::t marginal cost of
lending rate+2%,
ed'that'in case the!Stite Bank of India
"E;rgr Iandmime{ @ﬂ'ﬂj is mot in
e replaced” by “such “benchmark
lending mre: which: the State Bank ef India may
ﬁ-'f [For time to time forlending ta_the general
Pﬂbmr
1" '
The legislature in its Wlifﬁg‘r‘ ins l:he suburdmate legislation under the
provision of rule 15 of the tq_}@s*;iﬂs detemined the prescribed rate of
interest. The rate of interest se. determined by the legislature, is

reasonable and if the ﬁj]ef?ih fallowed to/award the interest, it will

a1

ensure uniform practice all ﬂlE%‘d&EE

Consequently, as per| wehsij* uf the- Stitﬂ Bﬂnk of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on
date i.e, 22.08.2022 is 8%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate +2% i.e.,, 10%.

The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottees by the

promoters, in case of default, shall be equal to the rate of interest which
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the promoter shall be liable to pay the allottees, in case of default. The

relevant section is reproduced below:

“fza) “interest" means the rates of interest payable by
the promoter or the allottee, as the case may be.
Explanation. —For the purpase of this clause—

the rate of interest chargeable from the allottee by
the promoter, in case of defoult, shall be equal to the
rate of interest which the promoter shall be liable to
pay the allottee, in case of default.

the interest payable by the promoter to the allotiee
shall be from the date the promoter received the
amount or any part:there g Lill-the date the amount
or part thereaf and in thereon is refunded, and
the interest pﬂfﬂbi&ﬁjﬁ .!.‘HEI'-'JEHEE to the promoter
shall be from the date the-allottee defaults in
payment to t#epfwnu:ar el tha- datejt is paid;”

-y

Therefore, interest on m?‘-:falay pa?mants from thér tomplainant shall be
charged at the prescribed'rate i.e, 10% by the res;mnﬁf:ntsfpmmnters
which is the same as is: 'heing granted to the complainant in case of
delayed possession charﬁa _
(ii)Direct the respnndenr.s I:u pay Rs. 10,00 [!fll'l],.Pr as compensation
for mental agony and harassment
(iii)Direct the respondents to pay Rs. 5,00,000/- as compensation
on account off deﬂcieﬁtyﬁnééﬁmﬁéhﬁ-the partof respondents.
(iv)Refund of all legal cost incurred by the complainant to the tune
of Rs. 1 Lac. | H
The complainant in the aforesaid relief is seeking relief w.rt
compensation. Hon'ble Supreme Court of India in civil appeal titled as
M/s Newtech Promoters and Developers Pvt. Ltd. V/s State of UP & Ors.
(Civil appeal nos. 6745-6749 of 2021, decided on 11.11.2021), has held
that an allottee is entitled to claim compensation under sections 12, 14,

18 and section 19 which is to be decided by the adjudicating officer as
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per section 71 and the quantum of compensation shall be adjudged by
the adjudicating officer having due regard to the factors mentioned in
section 72. The adjudicating officer has exclusive jurisdiction to deal with
the complaints in respect of compensation. Therefore, the complainant is

advised to approach the adjudicating officer for seeking the relief of
compensation
H. Directions of the authority

Hence, the authority hereby passes-this order and issues the following
directions under section 37 of z:hi;- ﬁct ‘to ensure compliance of

obligations cast upon the prﬂmg}‘.&raf pﬂih;func’ﬂun entrusted to the
authority under section 34{ﬂ '

. The resptmﬂgntﬁ are directed to pay interest at the
prescnﬁe’ﬂ rate nf 1{]% pi-for every month of delay
from I:he’&ue date of possession ie. 28.07.2016 till the
offer uﬁ »P??ﬂgfﬂib" plus h-m months to the

Il. The arrears of sur.h interest a-::;:rueﬂ from due date of
pusmssfgn&lll’ltﬁlimissﬂmitjt as.per direction (i) above
shall hf J]aglicfl h:-.r the promoters to the allottee
respectively within a period of 90 days from date of this
order as per rule 16(2) of the rules.

lIl. The complainant is directed to pay outstanding dues, if
any, after adjustment of interest for the delayed period

against their unit to be paid by the respondents
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IV. The rate of interest chargeable from the allottee by the

promoters, in case of default shall be charged at the
prescribed rate i.e, 10% by the respondent/promoters
which is the same rate of interest which the promoter
shall be liable to pay the allottee, in case of default i.e,

the delayed possession charges as per section 2(za) of

the Act.

\

V. The respondents wmﬂd ’Dﬁi charge anything from the
cnmpiainant :..urhu:h *Is not the part of the agreement.
However, Jiqiﬂing’iﬁarges L’haII also not be charged by
the pmmﬂ!e::{ at any point uf tlma EvEn after being part
of agrefrng’t as perifaw settled by thie Hon'ble Supreme
Court t@qﬂi appeal no. 3B64-3889/2020 dated

14.12.2020. .
25, Complaint ﬂand&ﬂ@_ﬁ&q&d'qﬁ
26, File be Eﬂnsi_gd:!pq_;ri tul J_!'_.Egls_'['l_‘}".
H | :
V) —g— ‘ CRus——=
(Vijay Kumar Gu}'al) P [(Dr: KiK. Khandelwal)
Member ' " Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 22.08.2022
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