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HARERA

i GURUGE,&M Complaint No. 951 of 2020

BEFORE THE HARYANA REAL ESTATE
REGULATORY AUTHORITY, GURUGRAM

Complaint no. : 951 0f 2020
Date of filing complaint :  05.03.2020
First date of hearing : 22.04.2020
Date ol decision :  25.08.2022
| 1. | Parveen Khurana |
< | Mrs. Reeta Khurana Complainants
R/0: -2 /59, 3 floor, Subhash Nagar, Delhi-
110027,
Versus
M/s 55 Group Pvt. Limited
Regd. Office at: - S5 House, Plot no.77, Respondent
Sector-44, Gurugram, Haryana
CORAM: e RS AR
Dr. K.K. Khandelwal ‘ Chairman
Shri Vijay Kumar Geyal . Member |
APPEARANCE:
Sh. Sanjeev Sharma Advocate for the
A _ | compiginants |
Sh. Dhruv Dutt Sharma | Advocates for the
| respondent
ORDER

The present complaint has been filed by the
complainant/allottees under section 31 of the Real Estate
(Regulation and Development] Act, 2016 (in short, the Act)
read with rule 28 of the Haryana Real Estate (Regulation and
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Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Act or

the rules and regulations made there under or to the allottee as
per the agreement for sale executed inter se.

A. Unit and project related details
2. The particulars of unit detailsf sale consideration, the amount
paid by the complainants,” qag-ﬂf g]wp-nsed handing over the
possession, delay period, iﬁh'éhy H‘;we been detailed in the
il ] 1
following tabular forpt v 0 .
SN. | Particulars { 'r " | Details
1. | Name of the ptoiaqt “The Leaf", Sector 85, Gurugram
2. | Nature of prmﬁ.’:tf - | Group Housing Complex
3. |RERA Eegistereﬂfhguf %E.stema
Registered 4 23 of 2019 dated 01.05.2019
B FatTrn
Validity upto - -+ |15.09.2024
Namse of license;:. M/SSHIVA PROFINS PVT LTD
Licensed area 11.9 Acre
7. | Unit no. 3C, 3 floor, Tower-3
|page no. 19 of complaint]
8. | Unit measuring 1575 Sq. Ft.
( page no. 19 of complaint]
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floor
agreement

Date of execution of

buyer's

Complaint No. 951 of 2020

26.08.2013.
(page no. 19 of complaint)

1 1R

Possession clause

/fﬂw’prqvfsm LT

(=L

8. Possession

8.1 Time of handing over the
possession

8.1 (a) subject to terms of this
clause and subject to the flat
buyer(s) having complied with all
thE“ terms and conditions of this
agre “‘and not being in default
¥ of the provisions of this
A EEi‘ﬂa e am:l complied with all
formalities,

ﬂumenl'ﬁ'tnn- Btt‘. as prescribed by
the d&veluper. the developer
pi‘upuswﬁ _handover the
pmesslﬂn uf the flat within a
period of thirty six months from
the date of signing of this

&\ \J 2greement. The flat buyer(s) agrees
%\

ﬂﬂd understands that the developer
sl;alng entitled to a grace period of
“Of-days; after the expiry of thirty-six
mionths or such extended period , for
ﬁa@fying ;11'&] ﬂbtﬂiﬂlng occupation
certificate_in respect of the Group
Hﬂuﬁi ng Eﬂmpl&x

12.

Due date of possession

26.08.2016

(calculated from the date of signing
of buyer agreement)

Grace period not allowed

13.

Basic Sale Price

Rs. 84,02,625/-
(page no. 20 of complaint)

14.

Total amount paid by

Rs. 28,99,246/-
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the complainants (page no. 5 of complaint)
15 | Cancellation Notice 11.04.2014
(page no. 102 of reply)
(But the unit was restored later as
per page no. 10 of reply)
15. | Occupation certificate | 09.05.2022
dated
16.

Offer of possession Not offered

B. Factsofthe complaint _ ;5?

3.

That the cumplaln;ﬁ%ﬂﬁ%&ed!tﬁmkﬁ' a. flat/ unit No. 3C,
tower - 3 on thir _@‘.E:Pr, atlﬁi%’ﬂﬂurll:n:gI a super area of 1575 sq.
ft. at the rate of g}.;ﬁasgwg 5q. T ampunting total to Rs.
84,02,625/- a]nﬁl_?lf.uﬂmt charges like EDC, IDC etc. total
amounting to &Es#,égiﬁﬂ.ﬁzﬁf {Jli__.fth_'ﬁ_'. assurance that
construction shall ﬁ&%ﬂ}éﬂdmﬂﬁgﬁﬁuﬂ possession would
be handed over in tim‘ﬂjﬁﬂt&éitiﬂ]é‘ﬂfhﬂﬂking Rs. 7,50,000/-
paid to pmmuter}!ﬂielﬂ%eﬂﬁiﬁ? 9.12.2012.

That the responident company issied the allotment letter to
complainants un!;ﬁ:ﬂllﬂii f;;l'-l'EE]IECt of the above said unit
and acknowledged having received the booking amount of Rs.
7,50,000/- by this letter.

That the flat buyer's agreement dated 26.08.2013 is signed
between both the parties i.e. M/s. 5.5. Group Pvt. Limited and
the complainants on terms and conditions as laid down by the
company. It is must to mention here that as per the flat buyer's

agreement the possession of the unit in question was to be
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handed over within 36 months from the date of the said
agreement with a grace period of 90 days Le. 3 months as
provided under Clause 8.1 (a) of the Agreement. That as per
possession clause, the possession was to be handed over lastly
by November 2016. that further while entering into the above
said agreement the respondent further sold one car parking
space to the complainants for a consideration of Rs, 3,50,000 /-

That as per the buyer’s agre;ment the possession of the unit in

question was to be handed w&ﬂw by 26th November 2016,
however at that time the, Sistrach

ign of the project was far
from completion. ﬂ"fr" }'

That the cumplahﬁ’u.ﬁ‘ Hﬁvaa;.}l] l:imn‘-:s made payments against
the demands of the.r spundent and as per payment schedule of
the agreement neﬂjning mrshas flat, therefare the fraudulent
act and conduct %ﬂsthe I‘ESp-JEndents needs to be penalized in
accordance with I:hg‘np_rﬂ:vi_si_nns of the Real Estate (Regulation
and Development) Rttﬁ%ﬂ}ﬁ \;@;]Erﬂﬂaﬂer being referred as
“the act"), - w A _ !

Relief sought h}'ihﬁcg‘lﬁhlﬁmnls

The co mplainant.shwe ;ﬂught following relief:

(i) Direct thﬂ respnndent to provide declaration including
that of common area u/s 19(5) of the act along with
declaration on affidavit to be submitted with Director Town
and Country Planning or the declaration with Real Estate

Regulatory Authority at the time of registration.
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(ii) Direct the respondent to refund the investment amount
along with interest from the date of actual payments made to
the promoters till the date of such payments are made.

(iii) The promoter be directed to recalculate the interest on
equitable basis the beginning and reimburse, if charge extra
than MCLR.

(iv] The parking if charged extra without providing garage
and on common areas or hase}nent& that it is illegal shall be
refunded back to the allﬂttﬁmg“ 8

‘|

(v) The promoter hi g,l‘ﬁélféhﬂ‘ to.get the conveyance deed
made in the name #s’ﬁ afa\lliingees for common areas
etc and handuveyfﬁi' con mpLgtn them In thrée months’ time.
(vi) The VAT ;ba red @ 1% of the total amount [ s against
the guwzmmerﬁﬁo cy a;mﬂ'nutlﬁr:atmn issued in this regard.
The promoter I:‘Je Eﬂ:ﬁﬂ &} reimburse li:.e amount

Reply by the respﬂfldﬂnt.

That on 28.01.2013, tﬁmcnmplmn-a‘nts were allotted Unit No.
3C, 2BHK havingian appmxlmate superarea of 1575 sq.ft. in the
Tower-3 of the project’“The Les" at thé basic rate of Rs. 5335/-
per sq.ft. and pnihferﬂnt}gl‘_quﬂ_nn ,[glamjgaa;[?m} of Rs. 250/-
per sq.ft. exl:emall- develﬂpmenr charges (EDC) of Rs. 355/- per
sq.ft, infrastructure development charges (1DC) of Rs, 35/- per
sq.ft. to be payable as per the payment plan. It is submitted that
the total sale consideration of the flat booked by the
complainants was Rs. 98,60,625/- exclusive of the registration
charges, stamp duty charges, service tax and other charges

which are to be paid by the complainants at the applicable stage
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That the complainants have miserably and wilfully failed to
make payments in time or in accordance with the terms of the
allotment/ flat buyer's agreement. It is submitted that until
27.05.2022, the total delay in rendering the payment towards
due installments by the complainants was approx. 19,818 days
on various occasions under different installments.

That the Municipal Corporation of Gurugram vide direction
dated 14.10.2019 bearing “Memo No.MCG/ADMC/2019
imposed a complete ban ﬁ‘ﬁ;hif'ﬂ :lﬂ_,;Zﬂ‘l'} to 31.12.20190n the
construction activities in. ﬁﬂﬁgwﬂm Further, Environment
Pollution [Pr&v&nh_pq,.@ﬂ ﬁ:@&ml}: Authority for NCR vide
direction dated / 1.31.2019 bearing  EPCA-R/2019/L-53
imposed a completé ban from 01.11.2019 to 05.11.2019.
Further, Hon'ble” Supreme Court vide ‘its order dated
04.11.2019 in ﬂm{@aﬁ;yr“heanng WLP ﬁC}__H_ﬂ_. 13029/1985 also
banned the cnnﬂ’?ﬁlﬁﬁ;}ﬁ.&éﬁﬁlﬁﬁs in ’ﬁilh{"ﬂﬂﬂ till further
orders keeping in mi.ﬁi:l':ﬂ._i;e"‘ 'ﬂﬁma,gﬂ mus-&d to the environment
due to mn5l:m::ti,pn,§nd_xlemuhhun acl:wit:es. It is pertinent to
mention here tlﬁt ﬁhe ﬂ@&'h’l;e Supreme Court has only on
09.12.2019 partially uplifted the ban on construction activities
in Delhi NCR henﬁééﬁ ba.m. to 6p.m. Thereafter, despite facing
practical issues in arranging manpower, the respondent had
managed to maintain the minimum labour force constantly in
the labour camp at the project site to complete the pending
work at the earliest. This clearly shows bonafide intention of
the respondent to complete the project on time. Even in the

year 2018, vide Notification No. EPCA- R/2018/L-91 and EPCA-
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R/2018/100 periodic ban on constructions were imposed. Such
bans that have been imposed from time to time in the past
years, not only had enormous adverse impact on the
construction of infrastructure projects. The adverse effects of
banning the construction activity disrupts the arrangement of
plant & machinery, supply of raw material and manpower
resources as it takes a long time to reorganize the labour force
once the ban is lifted. Another factor to be considered is that
most of the labour force in Hﬂyrh"aﬂthmm Eastern UP/Bihar so
during such period whgﬂﬁtﬁé E‘an remains in effect, the
labour force usuall Iiug’d% hﬁck.t&thﬁ'r hgmemwns since it
becomes difficult vfhé'm imsuﬂaln he:e without any source
of income. It is rf;;a Il:ted fact consequently, on an average
the construction banof 1 daﬁmhmnatﬁ_mm-mughly a 10 days
of delay in nverﬂiﬁhiuimﬂ:un activity. It lﬁ'ﬂsn not disputed
that due to the nuthréak“‘é[ Covid 19, the entire world went into
lockdown and all meﬁﬁ’nﬁﬁh‘iﬁﬁnn activities were halted and no
labourers were available. ],uﬁct all the developers are still
facing hardship ﬁ qsreﬁnl%ﬂqute shertage of labourers and
even the HRERA; Gurugfam has vide order dated 26.05.2020
declared the Covid 19°as a calamiity under the Force Majeure
clause and therefore there cannot be said to be any delay in
delivering the possession by the respondent

That there is a huge outstanding amount to be paid by the
allottees, which has resulted in alleged delay in handing over of
possession to the allottees. It is further submitted that due to

the money crunch created by the allottees by not making timely
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payments and in order to meet the gap for cost of completion of
the project arisen on account of non-payment/default in
payment of installments by the allottees, the company
appreoached SWAMIH INVESTMENT FUND - | which has been
formed to complete construction of stalled, brownfield, RERA
registered residential developments that are in the affordable
housing / mid-income category, are net worth positive and
requires last mile fundmg,_ 'l;ﬂ c{;L{_nplete construction. The
SWAMIH INVESTMENT INDo- 3&- vide their letter dated
23.07.2020 has sanctioneg. .%ﬁiijﬁai amount of Rs. 110 Crores
to complete the pr ”’T"I;hp;ffuat :I’rqnfh had already been
disbursed to the Wﬁeﬂm etnu the same had been
infused into the F;ﬁ‘ﬁ?ﬁ and the project i§ now complete and
ready for pusseq,sﬁrﬂ as Iﬁe;rres'.pnnidem company had already
obtained the ﬂc&@a ]lﬂe%tlﬁcata dﬂted' ﬁﬂ,ﬂﬁ 2022 for the
said tower. As pe ‘éﬂﬂi“ﬁ“ of ,ﬂfa'ifund sanctioned the
entire amount of the ﬂiﬂllg}e ut:'hséd only in completion of
the project unde;,‘._mg obse o, angt manitoring of the agency
deployed by ﬂmﬁ"&&ﬁ-ﬂ% #DNI}.-;IH._ the project. The primary
objective of establishmignt, of| SWAMIH 'FUND is to help the
home buyers in he"‘:h‘hgf theit hoies and is sponsored by the

Department of Economic Affairs, Ministry of Finance,
Government of India. If any adverse relief is allowed by this
Hon'ble Court, then the basic objective of the intervention of
the Government of India shall be defeated.

That the complainants have failed to make payments in time in

accordance with the terms and conditions as well as payment
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plan annexed with the allotment letter and flat buyer's
agreement and as such the complaint is liable to be rejected.

It is pertinent to mention here that the respondent has already
completed the construction and also received the occupation
certificate dated 09.05.2022 of the tower in which the unit
allotted to the complainants is located. As the complainants
failed to make timely payments and the respondent cannot be
compelled to wait indeﬁnltelg t'nr such a long time, hence the

. ._".':'-tu the final notice dated
06.12.2013 and cancellati -_&ﬁ:ﬂed 11.04.2014.

Copies of all the relﬁa{iﬁlﬂ-ﬁgyg hg:eh ﬂlar,i and placed on the
record. Their aut tirﬁ,;[s noge ink, di;pgte Hence, the
complaint can biar'%qdded on the basis ufﬁmse undisputed
documents and S‘l.lhl’ﬂ‘rlﬂslﬂﬁ ng.ade by the parties.

Jurisdiction of l!;wauthurﬂ;y

The respondent h& m}uﬂ an nh;e-:ti-:ﬂ'l regardmg jurisdiction

said unit was cancelled o

of authority to entem‘ﬂi’& pmsen;t cen’nplamt. The authority
observes that it tgrr 1 a; well as subject matter
jurisdiction to acﬁl §te‘iah$ en; c&r@ialﬁt for the reasons

given below, ¥ |

y ; ]
i L J
i ;

As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and Country Planning Department, Haryana,
the jurisdiction of Haryana Real Estate Regulatory Authority,
Gurugram shall be entire Gurugram district for all purposes. In
the present case, the project in question is situated within the

planning area of Gurugram district. Therefore, this authority
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has complete territorial jurisdiction to deal with the present
complaint.

E. Il Subject-matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter
shall be responsible to the allottees as per agreement for sale.
Section 11(4)(a) is reproduced as hereunder:

Section 11{4){a)

Be responsible ﬁ{.ﬂf@ﬂﬂﬂﬂﬂﬂ& responsibilities
and functions ufder the provisions of this Act or
the rules and tions made thereunder or to
the allottees as per the ag gement for sale, or to
the associationof allottees, aethe case may be,
till the conveyance af all the agartments, plots or
buildi , 45 Wﬂy bﬁm the FI{_J'DETE‘E’-‘. or
the common areas ko the. ﬁﬂbdl ation of allottees
ar the competent authority, as the sosemgy be.

e .
So, in view of the provisiens of the Act quoted above, the

authority has cnh}_:_:igte jurisdiction to decide the complaint
regarding non-compliance of obligations by the promoter
leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainants at a later

stage. EE Ji E il 1{

|

F. Findings on the ubfncﬁphs;iﬁi{se__d by the résp_unr.lent.
F.I Objection regarding jurisdiction of .authority w.rt buyer's

16.

' 4

agreement executed prior to coming into force of the Act.

The contention of the respondent is that authority is deprived
of the jurisdiction to go into the interpretation of, or rights of
the parties inter-se in accordance with the apartment buyer’s
agreement executed between the parties and no agreement for
sale as referred to under the provisions of the Act or the said

rules has been executed inter se parties. The authority is of the
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view that the act nowhere provides, nor can be so construed,
that all previous agreements will be re-written after coming
into force of the Act. Therefore, the provisions of the Act, rules
and agreement have to be read and interpreted harmoniously.
However, if the Act has provided for dealing with certain
specific provisions/situation in a specific/particular manner,
then that situation will be dealt with in accordance with the Act
and the rules after the date efenming into force of the Act and

the rules. The m.lmereue-s b

i s of the Act save the
provisions of the agreements’ ad between the buyers and
sellers. The said cor -h%s hE }Teld in the landmark

judgment of Heelﬁaﬁiqfﬁeqm:rs E;thuhhen Pvt. Ltd. Vs. UOI
and others. ,[wp é?e? efzﬂi?} decided on-06.12.2017 which

provides as undeqﬂ Wl
“119 hﬂn-'h!.lr Hie Lre-.-.!.'sjerm of Section 18, the delay in
hﬁn:ﬁ' pe-sees'smn wid be counted from the
date m E‘he egreﬁmﬁ Sale entered Into by
the prﬂ .'.|d' the all pl;leir to its registration
under RERA." “the. provisions of RERA, the promoter

fs given a fec#ﬂ:}r"ﬁf févise the dote of completion of
projgét @nd declare the same under Seﬁ:m 4. The RERA
does o reier'.[yrtﬁ"“uf contract between the
floor purrheser .|:|'.r1.|:|r the promaoter.....

1227 We | have Jalreadly discussed [that above stated
provisions’ q!th'h RERA are rot Fetrospective in nature.
They may to some extent be having a retrooctive or quasi
retroactive effect but ther on that ground the validity of
the provisions of RERA caonnot be challenged. The
Parlioment is competent enough to legisiate law having
retrospective or retroactive effect. A law can be even
framed to affect subsisting / existing contractual rights
between the parties in the larger public interest. We do
not have any doubt in our mind that the RERA has been
framed in the larger public interest after a thorough study
and discussion made af the highest level by the Standing
Committee and Select Committes, which submitted its
detailed reports.”
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17. Further, in appeal no. 173 of 2019 titled as Magic Eye
Developer Pvt. Litd. Vs, Ishwer Singh Dahiya, in order
dated 17.12.2019 the Haryvana Real Estate Appellate
Tribunal has observed as under-

*34. Thus, keeping fn view our aforesaid discussion, we are
of the considered opinion that the provisions af the Act are
qguasi retroactive to some extenat in operation and will be

in the nﬁ%ﬁgﬂ;&? ql’“puhagﬂm as per the terms and
mndr::}; 1:3{-l j i
entith intere;

ent ,ﬁ;.-p En{e the allottee shall be
_de! oy pﬂ.ismmn charges on the

.ﬁdq;.f, unﬁ:ur and iim‘ﬂamnﬂh.fe rate of

mm m;rgi wwd m thﬂ us&&;‘nent Jor sale is liable

to he
\ 40 '-.,J' I F

18. The agreemeni?& ﬁfﬁ}‘aams.mﬂ S{lﬂ'E and except for the
provisions which h)‘heigen ahm*gated by the Act itself.

Further, it is hulideﬁ-huyer"agreements have
been Executi fﬂgﬁnimr tﬁrﬂlere is no scope left to
the allottees 459- Eﬁapété ‘any au.f the clauses contained
therein. Therefore, the authority is of the view that the
charges payable under various heads shall be payable as
per the agreed terms and conditions of the agreement
subject to the condition that the same are in accordance
with the plans/permissions approved by the respective

departments/competent authorities and are not in

contravention of any other Act, rules, statutes, instructions,
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directions issued thereunder and are not unreasonable or

exorbitant in nature.

G. Findings on the relief sought by the complainants.

19,

20.

G.I Direct the respondent to provide declaration including
that of common area u/s 19(5) of the act along with
declaration on affidavit to be submitted with Director Town
and Country Planning or ﬂI'E declaration with Real Estate
Regulatory Authority at I:h?‘ i n
Itis a settled principle of law that the allottee-complainants are

e ﬂﬁl‘&gistral‘:lun

entitled to have necessarg dnr.:ument and plans, including that
of common areas, a-.fté;' ha:l‘iilmﬁ nver"ﬂ:e “physical possession of
the apartment nr lﬁul: or huﬂ-:img as the case may be, by the
promoter. Hung;:r,:- in the-instant case, -the complainant-
allottees wishes afl.'ff;i. '.-iki;h'ﬂraﬁ from the project and thus, this
relief becomes redundﬁnﬁ |

G.II Direct the resp-:findgﬂt to refund the investment
amount along with interest from the date of actual
payments made_to tflE ]:El'nmm.ers till the date of such
payments are made.

That on 28.01.2013,the complainants were allotted unit no. 3C,
2BHK, Tower-3 of the project of "The Leaf , having an
approximately super area of 1575 sq.ft. as per the construction
linked payment plan. The respondent had issued various
reminders letters dated 07.10.2013, 06.12.2013, 11.04.2014,
20.01.2016 and 03.03.2017 to clear the outstanding dues . it is
pertinent to mention here that the complainants only paid less
than 309 out of the total consideration.
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It has been held that the complainants were in default in
making timely payments leading to cancellation of the allotted
unit by the respondent as per the term and conditions of
allotment. Now, the issue for consideration arises as to whether
the complainants are entitled for refund of the illegal deduction
of amount paid by the complainants from the respondent.

The counsel for the respondent stated at bar that block T-3 is
EEtI.IEIHj' Tower 3 where l;he unlr. of the complainants are
whereas the due date of p-uﬁéﬁslﬂnfms 26.08.2016. Although
unit was cancelled hﬁhﬁggnﬂgter an l,l,ﬂr-} 2014 and later on
even after gﬂtlnm Wanﬂd did mt pay any amount,
hence there will ;’:ﬂl;e any effect on, the cancellation.

The cancellation “was dnn& éven before the due date of
possession, accﬁtainat} :ii:rrdmn;ter s directed to return the
balance amount ﬁﬁgr-dhﬁuétlng 10% of the basic sale price
with interest at the rat’&ﬁf Iﬂ%.[l:he State’Bank of India highest
marginal cost of | ir¥ . --,-.EMELR;! applicable as on date
+2%) as prescriﬁ‘éxgﬁé' E?& 15 of éhe» Haryana Real Estate
(Regulation and Development) Rules, 2017 from the date of
cancellation till the actual date of refund of the amount within
the timelines provided in rule 16 of the Haryana Rules 2017
ibid.

(.1ll. The promoter be directed to recalculate the interest
on equitable basis the beginning and reimburse, If charge
extra than MCLR.
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G.IV. The parking if charged extra without providing
garage and on common areas or basements that it is illegal
shall be refunded back to the allottee,
G.V. The promoter be directed to get the conveyance deed
made in the name of associate of allottees for common
areas etc and handover the complex to them in three
months’ time.
G.V1L. The VAT charged @ 1% of the total amount 1 s against
the government pﬂlicy"ﬁa;aﬂ“ 'n'uﬂﬁcaﬁun iIssued in this
regard. The promoter he aﬁlﬁﬁ m;relmhurse the amount
24. The above four ms.tfes b&mg mtercnnnected are taken up
together. Thus, Ir.r_ -.frgw of :l:he above ‘findings, these reliefs

become reductant; ‘,.' [

|---. |
H. Directions of the authority |
25. Hence, the authﬂri\ﬂ"k:ti_éi;giﬁf passes this order and issues the
following directions undér-section37 of the Act to ensure
compliance of nh%iiﬁtiuﬁs t:hs.rupun the promoter as per the
function Entrusrefl_ to tEE_EIIJI}fI l.'ll.Hl.'_'g.-' ungder section 34(f):

. The respondent is directed to refund the balance
amount after deducting the earnest money which shall
not exceed the 10% of the basic sale consideration of the
said unit and shall return the balance amount to the
complainants, The refund should have been made on the
date of cancellation [e, 11.04.2014. Accordingly, the

interest at the prescribed rate i.e., 10% is allowed on the
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balance amount from the date of cancellation to date of
actual refund.

I. A period of 90 days is given to the respondent to comply
with the directions given in this order and failing which
legal consequences would follow

26. Complaint stands disposed of.
27. File be consigned to registry.

- G0
leaym _ /(Dr.KXK. Khandelwal)
Member . Chairman

HAR#RA
GURUGRA
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