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HARTRA
GURUGRAM Complaint No. 452 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no.
Date of filing complaint
First date of hearing
Date of decision

452 of2019
L4.02.2019
L3.LL.20t9
29.08.2022

:.

L,

CORAM:

Dr. K.K. Khandelwgl ,:, ,= 'rf, il 'r" r .r.r. Chairman

APPEARANCE:

Sh. Riju Mani ?

Advocate for the comPlainant

Sh. Venket Rao Adr,,ocate for the respondents

ORDER

The present complaint has been filed by the complainant/allottee

under section 31 of the Real Estate [Regulation and DevelopmentJ

Act,20L6 (in short, the Act) read with rule 28 of the Haryana Real

Estate (Regulation and Development) Rules, 2017 (in short, the

Saniyasnain Khan

R/O: - R/o G-10, First Floor, Nizanrtrddin

West, New Delhi-1 10013.

Complainant

t.
2.

M/s BPTP Limited

Y/t Countrywide Promoters Private
Limited
Regd. Office at: - M-11, Middle Circle,

Connaught Circus, New Delhi-1 10001

Respondents

-e,,B
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HARERA
GURUGl?AM Complaint No. 452 of 2019

Rules) for violation of section 11[a)[a) of the Act wherein it is inter

alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of

the Act or the rules and regulations made there under or to the

allottee as per the agreement for sale executed inter se.

A. Unit and proiect related details
2. The particulars of unit details, sale consideration, the amount paid

by the complainant, date of prop.osqd.handing over the possession,

delay period, if any, have Wm*n*ed 
in the following tabular

fOfm: !,ii.,ilrL 
'(i'":+*+rf1""--E' ;=' 

.=.

ffi
ffi
qet{ wd

Details;Particulars

"Terra", lSector- 102, Gurugram

GroupHrcusing Towers

Registered

299 of 2017 dated 1,3.1,0.2017

83 of ""-'2008 b+ of 2011. dat
dated , r,, .,,,l|24.10.20L1
05.04.llCt0B

RERA regiffieti /$,pt
registered =,.f'':',41'.,,.

3.10.20L904.04.2ct25Validity status

OUNTRYWIDE
ROMOTERS P

TD and 6 others

SUPER BELTS
PVT. LTD and 3
others

Name of licensee

23.1,8 ac:resLicensed area

T-25-20L, Tower 25

[As per page no. 40 of comPlaint]

Unit no.

1691sq. ft.Unit measuring
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[As per page no. 40 of complaint]

9. Date of execution of
Floor buyer's
agreernent

29.L2.20L2

(Page no.35 of complaint)

10 Allotment Letter 07.72.20t2

( page no.29 of complaint)

11. Possession clause

:it '

.=-
. !i' ,r,,,;i:l

# sliiisi" :
1I tt,t . li

t:

{r ::' :' r:l
:::, i

,:., ',?+i"' '::

,:=1ui,Hi.",,$*

.r.r : 1r

I

statutory authorities and

by

5. Possession

5.1 The Seller/Confirming Party
.,n=5.o=.gQ.s$s to offer possession of

ffip,.;phit to the Purchaser(s)
;Wittiifi ,e Commitment Period.
The Seller/Confirming Party shall

,be additio'hally, entitled to a Grace
"Perigd.of 180',days after the expiry
".of. the. szrid Cpfimitment Period for
, makin$ offer of possession of the

1 said Unit.
I

I 1.6 "Commitment Period" shall

I mean, s;ubject to, Force Majeure

I circumstances; intervention of

PurchaserfsJ having timely
complie{- with all its obligations,
ftrmalit[bs,-or, documentation, as

:.1

p res Critr ed/reque gted

S'ellei/Confi[min$' Party, under this
agrebmeht and hot being in default
under any part of this Agreement,
including but not limited to the
timely payment of instalments of
the sale consideration as per the
payment plan opted, DeveloPment
Charges (DC). Stamp duty and
other charges, the
Seller/Confirming Party shall offer
the possession of the Unit to the

Page 3 oft9



HARTRA
ffiGURUGI?AM

"",8q.'

".tlr/.///e

B. Facts of the complaint 1

Complaint No.452 of 20t9

3. That the complaiiiairt bitrokii'd', a- unif in the project of the
**+i.*r

respondents nr-eiy,-'"f;ifr'tr tdcateu 6t lsettoi 37-D, Gurgaon,
;r' tu 1 ::""'":::4 t ,i : l

H aryana. On 07 .L2.,?9,f,,,2. j: 
ih=b [9o 

rnn]ain ant leeeived an all otm ent

Ietter from the respondents of unit bearing no. T25'2OL

admeasuring L,69L sq. ft. under the subvention plan for total

consideration of the unit was Rs.1,07,28,974/'.

It is submitted that in conformity with the payment plan a

tripartite agreement was executed between the complainant,

4.

Purchaser(s) within a period of
42 months from the date of
sanction of the building plan or
execution of Flat Buyer's
Agreement, whichever is later.

12. Due date of possession 29.06.201,6

(calculated from the execution of
BBA)

13. Total sale
consideration ,,1

Bs..,rtj{g7,28,97 4 /-

iF.A lffim:rstatement of account on

WW 61 of comPlaintl

1,4. Total amount p;id$y
the compt"ir,11f;ii,i[,,. l

Rs. 1,0,2,1 4,302 /-
(as alleged by the complainant)

15.
.

certificatb
:l'

Occupation i

dated ,
i::

09.1,2.2.,4t21

L6.
'at:1 :l

Offer of possbbsion not offered
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respondent No.1 and HDFC Limited on 24.L2.20t2 for granting

loan to the complainant to the tune of Rs. 85,83,000/-.

That finally a flat buyer's agreement was executed between the

parties on29.L2.2OL2.As per the agreement, the possession of the

said unit was to be handed-over to the complainant within 42

months from the date of execution of the agreement, that is by,

29.06.2016.

7.

respondent, the .g.Tfa=inant requesrcd HDFC Bank Ltd. to disburse

the entire loan ,doiint in favdi of the respondents, and the same

was disbursed to''ffi're$oridents irrespective of the stage of
.tw

construction reactred-$y='th.P. #,fn. complainant is still paying the

installments due as per tre;,Sribvention itheme availed by him for

grant of allotment in the proiect of the respondents.

Thar no updat", * u f[ st rtceivefl by the complainant from the

respondents rega$ng rnt,af nit qu.iier. That'in order to get a

clear picture of things, the complainant through his several

visits/phone calls requested to arrange a site visit or to update him

regarding the construction stage and what was causing the present

delay. All such requests of the complainant was blatantly ignored

by the respondents constraining him to send a legal notice dated

t5.L}.}OLB to the respondents asking for refund his hard-earned

Page 5 of 19
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money with interest as he had been mentally and financially

burdened because of the non-delivery of the unit.

g. That no reply to the abovesaid notice was made by the

respondents. The complainant requested the respondents to

refund his money as he was already under a lot of financial stress

and had to repay the bank loan for which he was being charged

EMI per month. The condition of the complainant can be

understood, as he has till dalgtrpfi re.e,eiyed the possession and has
{'. t,, ,^:.,t'\it :lL:::-' 

'' 
':':r:::: i :r-:i irr'l

spent all his savings behind'+S ject. The respondents did
f:'".:.'' .r'S"h*"

not respond to the sai"$46'tf,oe-'ffiic'tl finally constrained the

complainant to make the present complaint,
f., , l.j

That the complainalrt''liaS at.all.tim-q$ made payments against the
.i ;$z: ,.il 'i1 ,-. 1.

demands of the r$sffO dents and,as'$eq paifient schedule of the

10.

agr€:ement pertaining to has flat, therelbre the fraudulent act and

conrluct of the respondents needs to bre penalized in accordance

with the provisions of the Real Estate (Regulation and

DevelopmentJ Act, 201,6 [Hereinafter being referred as "the act"),

C. Relief sought by th6.-",r35,n3nt

LL. The complainant tudb ibufiit:'fohOwing telieft"
.r'n:*,-ijo, I ...

(i) Direct the i-p d;1i4rnr Jo ret}rri"sale bbnsideration sum of

Rs. 1,02,\4,302/- received by it from the complainant till date

along with prescribed interest.

D. Reply by the respondents.

L2. It is submitted that the complainant has approached this

Authority for redressal of the alleged grievances with unclean

hands, i.e., by not disclosing material facts pertaining to the case at

Page 6 of 19
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hand and, by distorting and/or misrepresenting the actual factual

situation with regard to several aspects. It is further submitted that

the Hon'ble Apex Court in plethora of cases has laid down strictly,

that a party approaching the court for any relief, must come with

clean hands, without concealment and/or misrepresentation of

material facts, as the same amounts to fraud not only against the

respondents but also against the court and in such situation, the

complaint is liable to be dismig-sed,at the threshold without any

further adjudication.

organization vide demand letfers aS'wefl as numerous emails has
+

kept updated and iRformed him,about'the milestone achieved andinformed him,about'the milestone achieved and

progress in the developmental aspects of the project. The

respondents vide various emails has shared photographs of the

project in question. The respondents have always acted bonafidely

towards its customers including the complainant, and thus, have

always maintained a transparency with regard project progress' In

addition to updating the complainant, the respondents on

PageT of19



13.

HARERA
ffiGUI?UGIIAM Complaint No. 452 of 2019

numerous occasions, on each and every issue's and/or query/s

upraised in respect of the unit in question has always provided

steady and efficient assistance. However, notwithstanding the

several efforts made by the respondents to attend to the queries of

the complainant to their complete satisfaction, he erroneously

proceeded to file the present vexatious complaint before this

h on'bl e auth o rity agai n st,n 
?lftfffi$f,ff:.

fi;{f,i ryil;"
That the project in question hed by the respondents in

August' 20l2.lt submiggg,llerj.*'hile the total number of flats sold

in the project "Teffip ##,&i,.f9,r,-ffo'u, pa"y;nent of dues, 78
-P*s;f .*r \"g,r', ,':,:r3* ,'- .j, ''u

bookings/ allotmffipfiave rsince b'een iffil{ea. Further, the

number of custoniero :pf the,plbiect [|lefra" tuho are in default of

making paymentr'*fo, tnotq tdlan SOi adys, are L25. Hence, there
, .t' ,* :l* ,.

t" 
'u.,F .., 

*"*, 
"u.i':. *il d 

I

Ir is further submitted't*lalslffittuct$bn ofthe unit was going on in

full swing. However, it be n6T€U*that*dilb to the sudden outbreak of
*r: ffH ,&, ;^ ,; , , ...

the coronavirus (CHVP *9J*.9i"*$trttetio*il.c#mg.t. a halt and it took- ,tr k i ffi .'f* '. u, ,i' "6 "It

some time to g",!- rh: 
11o3ir $,1robJ1i:,r_,4,,,,rt*, 

tE-. site. That the

respondents have:: 
"tfd"Ay 

{ppliea ,for :occupation certificate on

L6.0L.2021. Post receipt of occupation certificate of the tower in

which the unit in question is located from The Director Town and

Country Planning, Haryana, Chandigarh, the possession will be

offered to the complainant.

That agreements that were executed prior to implementation of

the Act of 20L6 and rules shall be binding on the parties and cannot

L4.

15.
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16.

be reopened. Thus, both the parties being signatory to a duly

documented FBA executed by the complainant out of his own free

will and without any undue influence or coercion are bound by the

terms and conditions so agreed between them.

It is further submitted that having agreed to the above, at the stage

of entering into the agreement, and raising vague allegations and

seeking baseless reliefs beyond the ambit of the agreement, the

complainant is blowing hot aqd,c3)d"1tthe same time which is not

permissible under law as the ffiq,til violation of the'Doctrine of

Aprobate & Reprobate". In*1hi"{i'uffiO*tt . respondents reserve

'" ,,;'9 ,i ' I

their right to refer_to til"rffly upon decisions of the Hon'ble

Supreme Court at the,tirdb or efi{mefiti, ifUquirBa.

The parties had ag;ieequndel thg flat buyer's'agreement to attempt

ttlinffihe mrttit andi,if the matter is not settled

amicably, to refeF'ttie'i m#ttqur for ;3rbitrati6ni Admittedly, the
,1. .l '" ''{ !i

co mp I ai n ant h a s rai s ed.'disgu=,1ehUt. did,ai t i!"<e any s te p s to i nv o ke

L7.

arbitration.

18. Copies of all the relevant do have been filed and placed on the

recprd. Their authenticity is not in dispute. Hence, the complaint

can be decided on the basis of these undisputed documents and

submission made bY the Parties.

E. |urisdiction of the authoritY

The respondents have raised an objection regarding jurisdiction of

authority to entertain the present complaint. The authority

observes that it has territorial as well as subject matter jurisdiction

to sdjudicate the present complaint for the reasons given below.

Page 9 of 19
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E. I Territorial iurisdiction

As per notification no. \/92/2017-7TCP dated t4.12.20t7 issued

by Town and Country Planning Department, Haryana, the

jurisdiction of Haryana Real Estate Regulatory Authority,

Gurugram shall be entire Gurugram district for all purposes. In the

present case, the project in question is situated within the planning

area of Gurugram district. Therefore, this authority has complete
-,--,''.

territorial jurisdiction to deal,with,ffipresent complaint.

E. II Subiect-rnr.,"t t

Section 11(a)ta) or tffi,:3irf*:iTtf. that the promoter

shall be responsiblg k{.the.;H| ees.as pbi.qgreement for sale.
- 

,u' i' 
t+a' 'lI ''

Section 11[ )(a) isffiroduced,as, heretrndei: "

*;+* i:
&f,+,"

Sectioit TTCa)(a)r " ,, ., r

B e resfi aryible{or atl; p blig ations,}, respo nsibil ities and

function{ynitqr ihe 4rovisions of ,this Ait oi the rules

and regiiatioiib radb thereunde'r or to the allottees_

as per the ag'fberffiin&for sgle, or to the,ossociation of
allottees, as'the,tail;may be, till thC conveyance of all
the apartmenti,*plo,ti oT'n;urtangs, os the cqse may

be, to the, allo"fte€s,r or the corrymon areas to the

iitorioUort"f ,ilig$if.:t or thte cor4petent duthority, as

the casdmhyAiS t s'

So, in view of the pr9-vjpigrls*:of the Agt qggtqd'algve, the authority
:,u :it I r

has complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside

compensation which is to be decided by the adjudicating officer if

pursued by the complainant at a later stage.

F. Findings on the relief sought by the respondents.
F.II Obiection regarding iurisdiction of authority w.r.t. buyer's

agreement executed prior to coming into force of the Act.

ffi
ffi
wiq qri
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L9. The contention of the respondents is that authority is deprived of

the jurisdiction to go into the interpretation of, or rights of the

parties inter-se in accordance with the apartment buyer's

agreement executed between the parties and no agreement for sale

as referred to under the provisions of the Act or the said rules has

been executed inter se parties. The authority is of the view that the

act nowhere provides, nor can ,bp:$o.construed, that all previous
''1:- ll.f '. i: , i' '

agreements will be re-writt '$ftei corning into force of the Act.

Therefore, the provisionr of i#;ioqr*ules and agreement have to

be read and in iously. However, if the Act has
: ' :J

prov:ided for dealing w ;pecifir: provisions/situation in a

force of the Act and "the iutbs. Ther

judgment of M

save the provisions of the agreements rnade between the buyers

and sellers. The said contention has been upheld in the landmark
'eelkamal Realtors Suburban Pvt. Ltd. Vs. IIOI and

,,ii; i,
'737 of 2017),dd'iided on 016.12.2017 which providesothers. (W.P 2737 of 20 on 0t6.12.2017 which provides

as under: 1; "\ | i :

t,;r # $ 
q L,-l -," .,, i ,i",i' ,', i=

" 779. Under the provisioni of Section 1.8, the deloy in
handing over the possession would be counted from
the date mentioned in the agreement for sale entered
into by the promoter and the ollottee prior to its
registration under RERA. Under the provisions of
REP;1., the promoter is given a facility to revise the
date of completion of project and declare the some
under Section 4. The REP;i^ does not contemplate
rewriting of controct between the Jloor purchaser
and the promoter.....

Page 11 of 19
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122. We have already discussed that above stated
provisions of the RERA are not retrospective in
nature. They may to some extent be having a
retroactive or quasi retroactive effect but then on
that ground the validity of the provisions of RERA
csnnot be challenged. The Porliament is competent
enough to legislate law having retrospective or
retroactive effect. A law con be even framed to affect
subsisting / existing controctual rights between the
parties in the larger public interest. We do not have
any doubt in our mind that the RERA has been

framed in the larger public interest after a thorough
study and discussior;g.lg.li gl tbe highest level by the
Standing Committgd:gqd'SeWt Committee, which
sub mitte d irs derailffi irrts{,, "

20. Further, in appeal nkWS rofx2019 titled as Nlagic Eye
ffi di

Developer I\tL t tde,ff4#:,,4*lW,g{ nilfi1,'D,,ghiya, in order dated
,sfu'1,f;,{i*'t0 ..,',,,",t,,*';1s.;='"',Sfri i.,,,4., a

L7 .L2.20L 9 the, r f{,$,ily$hall,$ea[,E$!et'b. Anp ellate Tribunal has
\;

observed as unffi$- 
, 

:i:4"'' 
.* : ". =

" s 4. rh 6,#p6 ins rr;n' {[w . Qu r "$1o, r9; g, aiarsr roi o n, w e

ard,ofth'b"^cops,idered opiniSn tha't the provisions of
the 4^ dfik {iror{+ retoaetivti'to somei extent in
oper&plog,*',,*tild $Wilt:: bC Wrl! lp to the
agreemeii+,Iti* sate entdied+into even prior to
coming'hw!4#,#.'-tll."":',','9f i,!f bql,l;'.,,A"btwherethe
transactioi'' aie' siill in,the"' iiocess of co m pl eti on.

Henc.e_ LI cqf"g of'YDIdJI"Tii the offer/delivery of
posffin qftpri#e terms a$d conditions of the
agrdrymffi tffi'fa ffi-t{g d,tl d W'ft, iifig ll,.l e gn ti tl e d to
the''intbreit/diilayed poiirjssfon Charges on the
r e a il6 ffi [e ffi !;r$J i i"t!' i i tt'ti" !)p rtiu ;i d e d l n R u t e 1 5
of "".th.Pf E'f;dds"E, hnd' ,ane,'"siiled;,' Unfair and
unreasonable rate of compensation mentioned in
the ogreementfor sale is liable to be ignored."

21. The agreements are sacrosanct save and except for the

provisions which have been abrogated by the Act itself.

Further, it is noted that the builder-buyer agreements have

been executed in the manner that there is no scope left to the

allottees to negotiatp any of the clauses contained therein.

Complaint No. 452 of 20L9
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Therefore, the authority is of the view that the charges payable

under various heads shall be payable as per the agreed terms

and conditions of the agreement subject to the condition that

the same are in accordance with the plans/permissions

approved by the respective departments/competent

authorities and are not in contravention of any other Act, rules,

statutes, instructions, directions issued thereunder and are not

'unreasonable or exorbitant in naturr:.

G. Findings on the relief sought bf,fi$'e'grq$pf,
' '":rJl'"1'']'

inant.

G.I Direct the respon

L,02,L4,3O2/-rece

Go,.Isideration sum of Rs.
i!, ';',=;:l

e"homplainant.

shes to withdraw

from the project and de
: n'::: :: i

the promoter in of the unit with i on failure of the

promoter to comp
,. .;ln

to $ive possession of the unit in

accordance with the terms of agreern.nt for sale or duly completed

by the date speci$$d?fihgtrbinryTlre due ddte -o,f,,possession as per
t# i :{tu g- :,r. ::

agreement for salffrnbnffid in 
Pentabileiabbve 

is 29.06.2016

and there is delayh{-._Zn{elrs 7 months 1p days on the date of filing

of the complaint. The matter is covered under section 1B(1) of the

Act of 20t6.

23. The occupation certificate /part occupation certificate of the

buildings/towers where allotted unit of the complainant is situated

is received after filing of application by the complainant for return

of the amount received by the promoter on failure of promoter to

Page 13 of 19
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complete or unable to give possession of the unit in accordance

with the terms of the agreement for sale or duly completed by the

date specified therein. The complainant-allottee has already

wished to withdraw from the project and the allottee has become

entitled to right under section 1,g(4)to claim the refund of amount

paid along with interest at prescribed rate from the promoter as

the promoter fails to comply or unable to give possession of the

unit in accordance with j*lli? ,termq of agreement for sale.

Accordingly, the promote, ir*hl.".kitr.,u.n the amount received
:s,H;;^.,3-.,-4'

by him from the allottee in,rU$ffEt.6"ftnar unit with interest ar the

prescribed rate.

24. Further in the judgement of the Hon'ble Supreme Court of India in

the cases of Newtech Promoters and Developers Private Limited Vs

State of u.P. and ors. fsupra) reiterated in case of M/s Sana

Realtors Private Lihited & other Vs Un:lon of India & others SLP

(civil) No. 13005 of 2020 decided on 12.()5.2ozz,was observed:

25. The unqualified right of the allottee to seek refund referred IJnder

Section 1B(1)(a) and Section Dft) of the Act i:; not dependent on any

contingencies or stipulatioiiis thereof. It appeors that the legislature has

consciously provided this right of refund on dema,nd os on unconditionat

absolute right to the allottee, if the promoter fails to give possession of the

apartment, plot or building within the time stipula,ted under the terms of

the agreement regordless of unforeseen events or stoy orders of the

Court/Tribunal, which is in either way not attributatJle to the allottee/home

buyer, the promoter is under an obligation to refund the amount on demand

with interest at the rate prescribed by the State Government including

comltensation in the menner provided under the Act with the proviso that if
the allottee does not wish to withdraw from the pro.iect, he shall be entitled

Page 14 of 19
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for interest for the period of delay till handing over possession at the rate
presuibed

The promoters are responsible for all obligations, responsibilities,

and functions under the provisions of the Act of 2076, or the rules

and regulations made thereunder or to the allottee as per

agreement for sale under section 11(aJ(a). The promoters have

failed to complete or unable to give possession of the unit in
accordance with the terms of3g5eerpent for sale or duly completed

by the date specified thereiffio-{diiFly, the promoters are liable

to the allottee, as the allotteqffiW,ii&_*ithdraw from the project,
J t t.

without prejudice to anlo,otb,e;* i.bhedv dvailable, to return the

amount received O+fT*r*Beet o!$e un!i-.y,1ith interest at such

rate as may be predgiU$a. ir'" l ,

The occupation L#i$.rre.ffiart occupation:'iertificate of the

buildings/towers wh'erq alFttea unit bf t[ie coffiplainant is situated

is received after filing of application by [he.cornplainant for return

of the amount received.u:f tlr. br"*& onTr,,u.e of promoter to
Vo''''. ' '"'.-. 

"
complete or unable tg give p9lpessig;r of the unit in accordance

with the terms of de hg.t.*dig"fol"s4te oi.gy,r*completed by the

date specified tlprein. +*ri" qq*pi;antlultot*." has already
. I ,I", I..*y,,,. ,-

wished to withdraiw froni th'e project 'and the ittottee has become

entitled his right under section 1,9(4) to claim the refund of amount

paid along with interest at prescribed rate from the promoters as

the promoters fails to comply or unable to give possession of the

unit in accordance with the terms of agreement for sale.

Accordingly, the promoters are liable to return the amount

received by him from the ailottee in respect of that unit with

25.

26.
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interest at the prescribed rate. This is without prejudice to any

other remedy available to the allottee including compensation for

which allottee may file an application for adjudging compensation

with the adjudicating officer under sections Tt & 72 read with

section 31(1) of the Act of 20L6.

The authority hereby directs the promoter to return the amount

received by him i.e. Rs. L,02,L4,302/- with interest at the rate of
r: ::'.il.:1

t0o/o (the State Bank of Indi+,ltiglf_:,.I,fr?rginal cost of lending rate

(MCLR) applicable as on dr# ##j'fd$ifrescribed under rule 15 of
Hl,,',;r,,i,.ri.j.,s'ii,'

the Haryana Real Estatgra(Rdbfil5t$&' nd Development) Rules,

20L7 from the date o-f ei$hpffient till,itre iaual date of refund of
.r #'- ", "_ 

:

the amount withinffffi.lifitrs+bfi;d9a in ifle 1.6 ofthe Haryana
,t'#";

Rules 20L7 ibid. F+,,'
i- #r"1 ', :

G.II Admissibilityof refund at prescribed,nate of interest.
1:":. . I i ii :

The complainant is segkjhgtefund.at 
$he -r ibed rate of interest

,, ii;,ll'|, 'lSlI :r) :; .lt: :.::. -.;..'- L

on the amount alrea'@(p-aiffi h'er. Ho;,-verrer, proviso to section

Lg(4) provides .t r, *t t" frUtteifllkilds to withdraw from

the project, she shfllf=pe pald'Wy the prgmoter;, interest for every
;.1 n' "'B :

month of delay, till$th€ tianilr'iiS over of poSsessibn, at such rate as
,,,.."''=, !; d |.,.. ".{ , i I . .: .,::r i. =

may be prescribed an$fit,nff t.g, prescribed under rule L5 of the

rules. Rule 15 has been re;iroduced as under:

27.

28.

Rule 75. Prescribed rate of interest- [Proviso to
section 72, section 78 and sub-section (4) and
subsection (7) of section 791

(1) For the purpose of proviso to section 72; section
78; and sub-sections (4) and (7) of section L9, the
"interest at the rote prescribed" shall be the
State Bank of India highest marginal cost of
lending rate +20/0.:
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Provided that in case the State Bank of India
marginal cost of lending rate (MCLR) is not in
use, it shall be replaced by such benchmark
Iending rqtes which the Stqte Bank of India may
fix from time to time for lending to the general
public.

The legislature in its wisdom in the subordinate legislation under

the provision of rule 15 of the rules, has determined the prescribed

rate of interest. The rate of interest so determined by the

legislature, is reasonable and if.ft -srid rule is followed to award

the interest, it will ensur. ,#tff#ffitlbe in all the cases.
1!tfril:.;l .: _ .:.. -,,r,

consequently, as per w.ehsili$tiif@strtu Bank of India i.e.,

https : //sbi.co.in. th e mdiginaad*t il&l$Aldg;ate (in sh o rt, M C LR)

as on date i.e., zg.oq.{o ii;'idffi.;tiiiiigrfu prescribed rate or

interest will be m$ffihil cost of lendinglate +Z!/Ji.e., L00/o.
,

The definition of tefm 'interest' as defined under section Z(za) of
t"

the Act provides il$tl': eu,rate of ii.lterest chargeable from the

allottee by the p.orno,.J,'in case of default, shall be equal to the

rate of interest which,'t6H], btp*oter shall be liable to pay the
, .i;{',,

allottee, in case o.f dgfar;f . The, re.leyant=section is reproduced

31.

below:
',,,,, 

;ir. '" 'il .1:'. ,t ""._, ,,, ' 
,

"(za) "interest" meQ4s the rateq, of interlst poyable by
the promotei\gi plie allottee, as the case may be.

Explanation. -For the purpose of this clause-
the rate of interest chargeable Jiom the allottee by
the promoter, in case of defaulC shall be equal to the
rate of interest which the promoter shall be liable to
pay the allottee, in case of default,,
the interest payable by the prontoter to the allottee
shall be from the date the promoter received the
amount or any part thereof till the date the amount
or part thereof and interest thereon is refunded, and
the interest payable by the allottee to the promoter
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shall be from the date the allottee defaults in
payment to the promoter till the a,ate it is paid;,'

Therefore, interest on the delay payments from the complainant

shall be charged at the prescribed rate i.e., 1.00/o by the

respondents/promoters which is the sarne as is being granted to
the complainant in case of refund.

Directions of the authority

Hence, the authority hereby passes this order and issues the

follolving directions under section sz of the Act to ensure

compliance of obligations cast 'upon tlhe promoter as per the

function entrusted to the autholity under section 3a$):

I. The respondent/promoters are directed to refund the

entire amount of , Rs 1-,02,\4l,3OZ/- /- paid by the

complainant along with prescribed rate of interest @ 1,oo/o

p.a. from the dqtb of each payment till the actual date of

refund of the depogiled amount within 90 days from the

date of this order as per provisions of section 1B[1) of the

Act read with rule 15 of the rules, |201,7.

IL A period of 90 days is given to ttre respondents to compry

with the directions given in this order and failing which

legal consequences would follow

III. The respondent is further directed not to create any third-

party rights against the subject unlt before full realization of

the paid-up amount along with interest thereon to the

complainants, and even if, any transfer is initiated with

oH.

33.
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34.

35.

:t@+ 1 {fl"i: . 11 ..: 
,ii,

..,,- ,,- t: 4ty !.: . ': i. I. lg fru i '1q..'
-+,-o,,*:i' 1?a.,o,{t ,i q, \,-.,ir i.".. "i'" li r $ :, ii. ;
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