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ORDER

The present complaint has been filed by the complainant/allottee

under section 31 of the Real Estate (Regulation and Development)
Act, 2016 (in short, the Act) read with rule 28 of the Haryana Real

Estate (Regulation and Development) Rules, 2017 (in short, the
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Rules) for violation of section 11(4){a) of the Act wherein it is inter

alia prescribed that the promoter shall be responsible for all

Complaint No. 452 of 2019

obligations, responsibilities and functions under the provision of

the Act or the rules and regulations made there under or to the

allottee as per the agreement for sale executed inter se.

A. Unit and project related details
The particulars of unit details, sale consideration, the amount paid

2.

by the complainant, date of prnpnaad handing over the possession,
delay period, if any, have led in the following tabular
yPp y bﬁﬁaﬁi 8

form:
I ; l;_"'.; il =.__ s
S.N. | Particulars [/ 7 | Details
1. |Name ofth e'" E';‘ofect “Terra’, Sector--102, Gurugram
Z. | Nature of pg-l:a‘.jteét 'Gruu;:' Housing Towers
3. | RERA registufg\tl/:’tot Re gls!gered _
registered " Y |9g9 qut:u? dated 13.10.2017
r
d 11
4. | DTPC Licenseno. |83 of 2008 94 of 2011 dated
r | dated— 24.10.2011
m AW S
i_a'u. - " I‘._ - v
Validity status™ | 04.04.2025 23.10.2019
Name of licensee SUPER BELTS [COUNTRYWIDE
PVT. LTD and 3 PROMOTERS PVT
others TD and 6 others
Licensed area 23.18 acres 19.74
7. Unit no. T-25-201, Tower 25
[As per page no. 40 of complaint]
8. | Unit measuring 1691 sq. ft.
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[As per page no. 40 of complaint]

9. |Date of execution of|29.12.2012
Floor buyer’s (Page no. 35 of complaint)
agreement
10 | Allotment Letter 07.12.2012
( page no. 29 of complaint)
11. | Possession clause 5. Possession

HA

|making offer of

| Ci rcumﬁtanﬁe 5

5.1 The Seller/Confirming Party

proposes to offer possession of

Init to the Purchaser(s)
. e Commitment Period.

(The: Eeljgrfﬁnnﬁn'mng Party shall

{be additionally_entitled to a Grace
-Period of 180 days after the expiry

‘of the said Cﬂq:ln‘lltment Period for

ﬁussessmn of the
said Unit.

1.6 "Commitment Period” shall
‘mean, subject to, Force Majeure
intervention of
- authorities and
‘Purchager(s) having timely

: “with, hll its obligations,

%ﬁ 5.0r mentatmn, as
prescr!hedfrequested by
Sﬂller{ﬂﬁnﬂrmmg Party, under this
“Agreement and not being in default
under any part of this Agreement,
including but not limited to the
timely payment of instalments of
the sale consideration as per the
payment plan opted, Development
Charges (DC). Stamp duty and
other charges, the
Seller/Confirming Party shall offer
the possession of the Unit to the

statuml'?
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Purchaser(s) within a period of
42 months from the date of
sanction of the building plan or
execution of Flat Buyer's
Agreement, whichever is later.

12,

Due date of possession

29.06.2016

(calculated from the execution of
BBA)

13. | Total sale | Rs:1,07,28,974/-
consideration | [As per statement of account on
‘|'pa :3‘3 61 of complaint]
| ey
14. | Total amount pﬂlﬂhhy RS 1,02 14302/
the Eﬂ-Mpiﬂlﬂ%ﬂb‘H {as ali’a,ﬁ,fad by the complainant)
Li—-—'-ﬂ"'
15. | Occupation Mﬁme 09.12:2021 \ )
dated [ i 4
16. | Offer of pussﬁg.ﬂgn . | not offered
1:{'“-. :I | i
.‘I‘n‘t"h::l:':d:‘q-hi' i % o,
N 7K

That the complain tna

letter from the respondents of

Eﬁnl-@d a unit in the project of the
respondents namély Tizr’Fﬂ"‘fi located at Sector 37-D, Gurgaon,
Haryana. On D?.IE.E«G‘L_E; _ﬂt_E?..::umplamant received an allotment

unit bearing no. T25-201

admeasuring 1,691 sq. ft. under the subvention plan for total
consideration of the unit was Rs.1,07,28,974/-.
It is submitted that in conformity with the payment plan a

tripartite agreement was executed between the complainant,
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respondent No.1 and HDFC Limited on 24.12.2012 for granting
loan to the complainant to the tune of Rs. 85,83,000/-,

That finally a flat buyer's agreement was executed between the
parties on 29.12.2012, As per the agreement, the possession of the
caid unit was to be handed-over to the complainant within 42
months from the date of execution of the agreement, that is by,
29.06.2016.

That in the present case, the: mmplmnant has been arbitrarily

MR

_ sm,ue in the construction of the

charged without reaching any m
project. The cumplmnapt*’ 'y .da’cg 5 pald an amount of
Rs.1,02,14,302/- to ﬂ;em‘fgp;aems. =X

It is submitted tha;t’ ,mustramed by 'the rep'éélt&d requests of the
respondent, the ﬂqﬁﬁblainant requestéd HDFC Bank Ltd. to disburse
the entire loan amwnt in favar of the respondents, and the same
was disbursed to ‘the mspc-ndents irrespective of the stage of
construction reacheé b}ithh The [:umpramant is still paying the
installments due as per tffe&uhvenﬁnn scheme availed by him for
grant of allotment in the projegt of the respondents.

That no updates w!&s ﬂu{hei" rer:ewﬁd by the complainant from the
respondents regarding any.6f his queries. That in order to get a
clear picture of tﬁin,g;ﬁ, the complainant through his several
visits/phone calls requested to arrange a site visit or to update him
regarding the construction stage and what was causing the present
delay. All such requests of the complainant was blatantly ignored
by the respondents constraining him to send a legal notice dated

15.12.2018 to the respondents asking for refund his hard-earned
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money with interest as he had been mentally and financially

burdened because of the non-delivery of the unit.
9, That no reply to the abovesaid notice was made by the
respondents. The complainant requested the respondents to
refund his money as he was already under a lot of financial stress
and had to repay the bank loan for which he was being charged
EM! per month. The condition of the complainant can be
understood, as he has till date not réceived the possession and has
spent all his savings behind g;ﬁha‘m ETD]EEE. The respondents did
not respond to the sai s-nh'Ei{:E wgt"ﬁuh finally constrained the
complainant to make | &.prgmt complaint,
10. That the cumplamam’:ﬁzg at '.ﬂHimEs made payments against the
demands of the resﬁbﬂdents ﬂnd as per pa;.!marrl: schedule of the
agreement pﬂrtailﬁug to haﬁ ﬂal:. therefore the fraudulent act and
conduct of the respnfldﬂnts needs to be penalized in accordance
with the pruwsiuﬁs 1:;[ “the Real”Estatt (Regulation and
Development) Act, 2{]115 fﬂﬂrgmaﬁer*hﬂmg referred as "the act"),
C. Relief sought by the complainant.
11. The complainant has soughtfollowing relief:
(i} Direct the rgswndents to retien sale consideration sum of
Rs. 1,02,14,302/- received by it from the complainant till date
along with prescribed interest.

D. Reply by the respondents.

12. It is submitted that the complainant has approached this
Authority for redressal of the alleged grievances with unclean

hands, i.e, by not disclosing material facts pertaining to the case at
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hand and, by distorting and/or misrepresenting the actual factual
situation with regard to several aspects, It is further submitted that

the Hon'ble Apex Court in plethora of cases has laid down strictly,
that a party approaching the court for any relief, must come with
clean hands, without concealment and/or misrepresentation of
material facts, as the same amounts to fraud not only against the
respondents but also against the court and in such situation, the
complaint is liable to be dismissed at the threshold without any
further adjudication. “J:::’
That the complainant has’ t:-_:m‘-::E;i]Ed frum this Hon'ble Authority
that the respundentsfuﬁq;eﬂ %.II inaugura‘l dlsx:nunl of Rs. 750/- sq.
ft. to him at the ?ﬁzfﬁf hnﬁ]dng of the umt. 'fhus. the net BSP
charged from the rgp‘n?iamani: is les.-'p than the original amount of

the unit.

That the cumplainh&ﬁ\ﬁi -e‘n’t}cé"ﬂla& from this Hon'ble

Authority that the r&spdﬂdent&. hEing a customer cenfric
organization vide d-erﬁanﬂ-‘gftﬁbrs as’ wd] -as muperuus emails has
kept updated and mfﬂrrm;dhun ahcrur the milestone achieved and
progress in the developmental aspects of the project The
respondents vide various emails has shared photographs of the
project in question, The respondents have always acted bonafidely
towards its customers including the complainant, and thus, have
always maintained a transparency with regard project progress. In

addition to updating the complainant, the respondents on
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numerous occasions, on each and every issue's and/or query/s

upraised in respect of the unit in question has always provided
steady and efficient assistance. However, notwithstanding the
several efforts made by the respondents to attend to the queries of
the complainant to their complete satisfaction, he erroneously
proceeded to file the present vexatious complaint before this

hon'ble authority against the rﬁspﬂndents
’}_._,__- .-' =l
That the project in question % }@ched by the respondents in

August’ 2012. It Suhml @ai prhi}e the total number of flats sold
in the project "Tert 1?‘%1, ﬁ:rr hﬁ'n pﬂgm&nt of dues, 78
bookings,/ allotm ave sim:e heen chm;ghled, Further, the
number of custo aﬁ ﬂl&"[‘.l"l’ﬂjﬂﬂ “Terra” who are in default of
making pa;.rmenrs"ﬁgﬁ !pﬂ'ﬂg than 365 days are 125. Hence, there

have been huge de aHng paym_gnt.ﬁ _

It is further suhmlﬁm trﬁfﬁ'uﬂabf’ﬂm unit was going on in
full swing. However, it be notéd-thatdiie to the sudden outbreak of
the coronavirus [Eé?% L%ﬁ:%mtmmﬂn @me EE a halt and it took
some time fto ge}; -the lahm;r ﬂmhil.la'.ed at the site. That the
respondents have*\alféady hpphe-:i for occupation certificate on
16.01.2021. Post receipt of occupation certificate of the tower in
which the unit in question is located from The Director Town and
Country Planning, Haryana, Chandigarh, the possession will be
offered to the complainant.

That agreements that were executed prior to implementation of

the Act of 2016 and rules shall be binding on the parties and cannot
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be reopened. Thus, both the parties being signatory to a duly

documented FBA executed by the complainant out of his own free
will and without any undue influence or coercion are bound by the
terms and conditions so agreed between them.

16. Itis further submitted that having agreed to the above, at the stage
of entering into the agreement, and raising vague allegations and
seeking baseless reliefs beyond the ambit of the agreement, the
complainant is blowing hot md.fi:i.‘ilﬁ' at-the same time which is not

same isri;a violation of the 'Doctrine of

Aprobate & Hepruhate ;rr’ﬂﬁs,'fegﬁl“dpthe respondents reserve

their right to refer hiﬁndﬁély upon. decisions of the Hon'ble

Supreme Court at the:nﬁme nf%?gummﬂ if required.

permissible under law as the

17. The parties had a%e??cgunder the flatbuyer’ sagreement to attempt
at amicably s.:-ttlinrthe matter and if the matter is not settled
amicably, to refezl'« the"ﬁmpttm' for arbitration. Admittedly, the
complainant has ramé&jﬂi%ﬂtﬁ_but dxﬂ n:rt take any steps to invoke
arbitration. , ’

18, Copies of all the relayantido have been filed and placed on the
record. Their authénfﬁclqr is not in dispute. Hence, the complaint
can be decided on tljﬂi@si;q ?f_.ﬁ:e&e-unfimputad documents and
submission made by the parties.

E. Jurisdiction of the authority
The respondents have raised an objection regarding jurisdiction of
authority to entertain the present complaint. The authority
observes that it has territorial as well as subject matter jurisdiction

to adjudicate the present complaint for the reasons given below.
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E. I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued
by Town and Country Planning Department, Haryana, the
jurisdiction of Haryana Real Estate Regulatory Authority,
Gurugram shall be entire Gurugram district for all purposes. In the
present case, the project in question is situated within the planning
area of Gurugram district. Therefore, this authority has complete
territorial jurisdiction to deﬂ_@ﬁﬂiﬁ%ﬁg&e nt complaint.
E. I Suh]ect-matterlgfdiﬂjﬁlnn

Section 11(4)(a) of ti}p’@ﬂ %Dlﬁ pruﬂd.ps that the promoter
shall be respnnsnhlqr tﬁftbe'dﬁllﬁttees as, pe.r agreement for sale.
Section 11(4)(a) is rmﬁd uced as hereunder;

Sectio EFHHJ

Be ﬁn'q-ﬁr nfﬁpf}ftgﬂthus. respnrmrbﬂrﬂes and
;hnrnarggnder ﬁa"" rovisions of this Act ar the rules
and ra;gﬂLﬂﬂnM thereunder-or to the allottees
as per the Wﬁarm{m or Lo theassociation of
allottees, as Hﬂf‘uﬁ’ﬂuy e il the.conveyance of all
the apartments, #fﬂﬂ.-ﬂr ﬁuddﬁﬁ'& as the case may
be, tothe allotiees, or the-commen areas to the

assocha f a or Lhi cnrqpﬂ!‘entnnmum}- as
the cuﬁﬁ

S0, in view of the pruﬂsinns u{ the Act quuted above, the authority
has complete }unsdicl:iun to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside
compensation which is to be decided by the adjudicating officer if
pursued by the complainant at a later stage.

F. Findings on the relief sought by the respondents.

F.11 Objection regarding jurisdiction of authority w.r.t buyer’s
agreement executed prior to coming into force of the Act.
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19. The contention of the respondents is that authority is deprived of
the jurisdiction to go into the interpretation of, or rights of the
parties inter-se in accordance with the apartment buyer's
agreement executed between the parties and no agreement for sale
as referred to under the provisions of the Act or the said rules has
been executed inter se parties. The authority is of the view that the
act nowhere provides, nor can beso construed, that all previous
agreements will be re—writl:’ﬁ_:;:_'f@fte'_r:'- Eﬁming into force of the Act.
Therefore, the provisions of. fﬁﬁ'ﬁﬁﬂ'ﬁ:ules and agreement have to

be read and interpre;eiﬁr;haga{wmg@]y H-:swever if the Act has
provided for dealing ufﬁrtehﬂh spﬂdﬁcpmmmuns,n’slmatmn in a
specific/ pamcularr@lﬁ‘ier then that situation will be dealt with in

accordance with tg: and LI'F rules after thedate of coming into
force of the Act am-fl rulbs F;'he numerous provisions of the Act
save the pmvisinns‘uﬁh"éoagmements made between the buyers
and sellers. The said Cﬂl‘ltﬂ‘lﬂﬂn has/been.upheld in the landmark
judgment of Neelkamal Rfafmm Suhmﬁnﬂ Pvt. Ltd. Vs. UOI and
others, (W.P 2737 ¢ fiﬂﬁ‘%dkﬂdﬂiun 06.12.2017 which provides

as under:

AW RN RN

"119. Under the provisions of Section 18, the delay in
harding over the possession would be counted from
the date mentioned in the agreement for sale entered
inte by the promoter and the allottee prior to its
registration wnder RERA. Under the provisions of
RERA, the promoter is given a facility to revise the
date of completion of project and declare the same
under Section 4. The RERA does not contemplate
rewriting of contract between the [loor purchaser
and the promoter.....
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122. We have already discussed that above stated
provisions of the RERA are not retrospective in
nature. They may to some extent be having a
retroactive or guasi retroactive effect but then on
that ground the velidity of the provisions of RERA
cannot be challenged. The Parfiament is competent
enough to legislate law having retrospective or
retroactive effect. A law con be even framed to affect
subsisting / existing contractual rights between the
parties in the larger public interest. We do not have
any doubt in our mind that the RERA has been
framed in the larger public interest after a thorough
study and discussion.made 4t the highest level by the
Standing Committee: gﬂ.@_w Committee, which
submitted its detail ﬁpﬂ

Further, in appeal no. ﬁfﬁr}‘lﬂlﬂ titled as Magic Eye
Developer Pvt. Ltd: Msﬂwgr;ﬁingh Dahiya, in order dated
17.12.2019 the -*ézrpﬂﬁdrgceal Esiatﬁ &pp&llate Tribunal has

observed as ug

"34. Th Wlng m" uﬁ‘wﬂur g,ﬁ:: oid discussion, we
d'e ed apin r?;ﬂ.&efr?wmuns af
t.':-a E . re-‘.rﬂﬂ vd. to Soime extent in

L RE -rIJ‘I 'E-I .i‘_. (I )] q_.li"' i 1
et F el

gresme il ! -|I-"-“I I"-" -.u.l TP A
EADIEREIY l'-"'a JIH"'].'.I v L I

trgnsachon u:-‘r: l ’l 'i;. LRI R LT Il'f

Hence in case o fn_,r,r n the offer/delivery of
POSSEsS & terms and gonditions of the
agr the qii’&tm}#’ Shall be entitled to

the mmrgs.tfdf aved possession charges on the

reu:mwu rm:emst as pmwdqd in Rule 15
of ‘the' wgﬂ OI sidéd, | wnfair  and
unreasonable rate of Lumpensa:rnn mentioned in
the agreement for sale is liable to be ignored.”

The agreements are sacrosanct save and except for the
provisions which have been abrogated by the Act itself
Further, it is noted that the builder-buyer agreements have
been executed in the manner that there is no scope left to the

allottees to negotiate any of the clauses contained therein,
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Therefore, the authority is of the view that the charges payable
under various heads shall be payable as per the agreed terms
and conditions of the agreement subject to the condition that
the same are in accordance with the plans/permissions
approved by the respective departments/competent
authorities and are not in contravention of any other Act, rules,
statutes, instructions, directions issued thereunder and are not

unreasonable or exurbitarjtin-natur&

G. Findings on the relief sought hy‘l:;!!e t:n:i,‘;p!a[nanL

"'i"-..

“-\.

G.I Direct the respondents. gﬂ fgtlﬁ'nﬂle L':Qllmderﬂtmn sum of Rs.

22,

23.

1,02,14 Euzf-recel_véd'ﬁf them from the ‘mmplainant.

In the present co a!nt, th&:nmpﬁmant wish&s to withdraw
from the project mNEmandihg rEturn of th% amnunt received by
the promoter in re‘ip‘e:ﬁf*-pf thd‘ un!t w[th irﬂ.&rest on failure of the
promaoter to mmplete or jn'ihﬂll}-' to. g‘hre pnssegs[nn of the unit in
accordance with the terms"nf.ﬁ;greemem for sale or duly completed
by the date spemﬁkﬂﬁ]{h%m%‘l’he ‘due date of possession as per
agreement for sale aﬁ’mgenﬁnﬁed in the table above is 29.06.2016
and there is delay nf & ff‘:ars:?‘ m{lnthﬁ 16 days.on the date of filing
of the complaint. The matter is covered under section 18(1) of the
Actof 2016.

The occupation certificate [part occupation certificate of the
buildings/towers where allotted unit of the complainant is situated
is received after filing of application by the complainant for return

of the amount received by the promoter on failure of promoter to
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complete or unable to give possession of the unit in accordance
with the terms of the agreement for sale or duly completed by the
date specified therein. The complainant-allottee has already
wished to withdraw from the project and the allottee has become
entitled to right under section 19(4) to claim the refund of amount
paid along with interest at prescribed rate from the promoter as
the promoter fails to comply or unable to give possession of the
unit in accordance with the terms of agreement for sale.
Accordingly, the promoter is ﬁ%f‘:__r?{'émrn the amount received

by him from the allottee in- ect 0 ImJ; unit with interest at the
|
prescribed rate. fr {"'t" fit i

- l

Further in the Judgpfﬁ nf ﬂﬂme-r‘?Eife Eupmme Court of India in
the cases of NewtlgchfP mutg;s and Emzlnpﬁrs,liﬂvate Limited Vs
State of U.P. anr:q‘gr. [;dprﬂ] r'mt#rated in case of M/s Sana

12 éatﬁer Vs Unﬁm”l of. [ﬂdla & others SLP

Realtors Private Li
.-:l-" }
: qn Iifﬁ.ﬂhﬂ? was observed:

(Civil) No. 13005 of
25. The unqualified nght bﬂdteﬂ tpkq_airreﬁ:rrd referred Under

Section  18{1)fua) the Act i n,gt degjgndunt on any
contingencies or stip %ﬂ qqnpmrs ?:ﬂ; Ithl fq!.ﬁ::rure has
consciously provided thrs r-‘ght of mﬁmd an dﬂmnud as an uncenditional

absolute right to the rf.l'l'ﬂthﬁ. {fiﬂlﬂ #ﬂ‘::nrmrcr fails to give possession of the
apartment, plot or bur!d.fng mmfn H!e time stipuloted under the terms of

the agreement regardless of unforeseen events or stoy orders of the
Court/Tribunal, which is in either way not attributable to the allottee/home
buyer, the promoter is under an obligation to refund the amount on demand
with interest at the rate prescribed by the Stote Government including
compensation in the manner provided under the Act with the provise that if
the allottee does not wish to withdraw from the praject, he shall be entitled
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for interest for the period of delay till handing over possession at the rate
prescribed

The promoters are responsible for all obligations, responsibilities,
and functions under the provisions of the Act of 2016, or the rules
and regulations made thereunder or to the allottee as per
agreement for sale under section 11(4)(a). The promoters have
failed to complete or unable to give possession of the unit in
accordance with the terms of agreement for sale or duly completed
by the date specified thereimAc :'mm;lg,r the promoters are liable
to the allottee, as the ailuttee shes to mthdraw from the project,
without prejudice to an@;-.ﬁthzj rei'{mdf,r Available, to return the
amount received by E-ecl: ﬁt" ﬁ:e un{t with interest at such

rate as may be pre;‘cﬁhgd A 1=

The occupation &#i cate” fﬁéﬂ: Wﬂupatlﬂn (#Il'tlﬁl:ﬂtE of the
buildings/towers WHE:}' ﬁ'liwtt@ unit of the gamiplainant is situated
is received after ﬁ]n'ivgsuﬁpg_ﬁhun B}f the. complainant for return
of the amount received h;[’ﬁ‘ieﬁmmam ‘on failure of promoter to

ey
p..

complete or unahle to giv?ffﬁsse&smn of the unit in accordance
with the terms of Jfﬂ@l for E‘.HIEE':II duly completed by the
date specified thm[n. |'Fhe| complainant-allottee has already
wished to wu:]*&drawﬁ*&ml th(u pru}‘ect and the allottee has become
entitied his right under section 19{4) to claim the refund of amount
paid along with interest at prescribed rate from the promoters as
the promoters fails to comply or unable to give possession of the
unit in accordance with the terms of agreement for sale.
Accordingly, the promoters are liable to return the amount
received by him from the allottee in respect of that unit with
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interest at the prescribed rate. This is without prejudice to any

other remedy available to the allottee including compensation for
which allottee may file an application for adjudging compensation
with the adjudicating officer under sections 71 & 72 read with
section 31(1) of the Act of 2016.

The authority hereby directs the promoter to return the amount
received by him ie. Rs. 1,02,14,302/- with interest at the rate of
10% (the State Bank of India h&ghe&t margl:nal cost of lending rate

o

(MCLR) applicable as on date

+2 } a‘.ﬁaprescﬂhed under rule 15 of
the Haryana Real EEEEIIE.. Eﬁﬁulaifﬁﬁ and Development) Rules,
2017 from the date nféag.‘ﬁ W&ntﬁlLthamai date of refund of
the amount within t?'ag-"'at Etir}'i's provided in rule 16 of the Haryana
Rules 2017 ibid. ,.‘: J' 1 .

G.IT Admissibili q%i:mn;! t prescribed rate of interest.

The complainant is qeﬁl&ngjref'p nd at the preserlhe:d rate of interest
on the amount aJrea"ﬂr ﬁym‘r h}' her.'However, proviso to section
19(4) provides that WhE‘Fbaﬂﬁ‘ allﬂﬂ’c@a-ln'fend% to withdraw from
the project, she shallbe paidjby the promoter, interest for every
month of delay, till the hami:llri“g over-of possession, at such rate as
may be prescrihed'a.n#%ltﬁa{%een prescribed under rule 15 of the
rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to
section 12, section 18 and sub-section (4) and
subsection (7) of section 19]

(1) For the purpose of provise to section 12; section
18; and sub-sections (4} and (7] of section 19, the
“interest at the rote prescribed” shall be the
State Bank of India highest marginal cost of
lending rate +2%.:

Page 160719




29,

30,

31.

HARERA
® GURUGRAM Complaint No. 452 of 2019

Provided that in case the State Bank of India
marginal cost of lending rate {MCLR) is not in
use, it shell be replaced by such benchmark
lending rates which the State Bank of India may
fix from time to time for lending to the general
public.

The legislature in its wisdom in the subordinate legislation under
the provision of rule 15 of the rules, has determined the prescribed
rate of interest. The rate of interest so determined by the

legislature, is reasonable and l,t' the» said rule is followed to award

the interest, it will ensure unifori: actice in all the cases.

v

Consequently, as per WEgsii‘E*ﬂf “the State Bank of India ie,
https://sbi.co.in, the rm_ﬁ;g‘né];mamete (in short, MCLR)
as on date i.e, 29. ﬂq:ﬁﬁﬁ?ﬁ ﬁ‘]@&cmﬁﬁmgl}r the prescribed rate of

="

interest will be m fl cost nflendmg rate +E% i€, 10%.
The definition of term ' IntEgt*E:ﬁ as defined under section 2(za) of

the Act provides 'r,hﬁt Jea rate of interest chargeable from the
allottee by the prurﬁutep.;.lh 'EESE of default; shall be equal to the
rate of interest which 'l:hg\ﬁﬁbma;ér shall be liable to pay the
allottee, in case of [&fﬂ& Ehe rgalrauant mcl:mn is reproduced
below: YA

§
o

"(za) “jnterest"means the rates af interest payable by
the promidtet or the allgttee, ds the case may be.
Explanation, —Far the purpose of this clause—

the rate of interest chargeable from the allottee by
the promoter, in case of default, shall be equal to the
rate of interest which the promoter sholl be lioble to
pay the allotiee, in case of defauit

the interest payable by the promoter to the ollottes
shall be from the date the promoter received the
amount or any part thereof till the date the amount
or part thereof and interest thereon Is refunded, and
the interest payable by the allottee to the promoter
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shall be from the date the allottee defaults in
payment to the promoter till the date it is paid:*

32. Therefore, interest on the delay payments from the complainant
shall be charged at the prescribed rate ie, 10% by the
respondents/promoters which is the same as is being granted to

the complainant in case of refund.

* H. Directions of the authority

33. Hence, the authority hereby pa's,sgs- this order and issues the
following directions unde:@&:w*g? of the Act to ensure
compliance of uhligatmna I.'ipb%’ the promoter as per the

function entrusted to ﬂféﬂﬂ‘.&lﬂﬂﬁf unqéﬁmm 34(f):

. The respo s;m:/‘!rumﬁﬁers "ﬁre dir&etad to refund the
entire am J‘Ht,f of Rs. 1@’1&.30’2? f paid by the
complain ﬁﬁl ga'fu:li I}Ff'.SII'.’I']béd rﬁte nf interest @ 10%
p.a. from th‘ei“-la B;::h paptmém' till the actual date of

refund of the ﬂ;‘i‘:wm&ﬁamudnf within 90 days from the
date of this order E%j:fnﬂslﬁns of section 18(1) of the

Act read wil;ri E\e ru'lﬁ@ﬂﬂ.?._ _
ys"’i

iI. A period nl"ﬁg s given to the respondents to comply
with the directiond given!in thig order and failing which
legal consequences would follow

L. The respondent is further directed not to create any third-
party rights against the subject unit before full realization of
the paid-up amount along with interest thereon to the

complainants, and even if, any transfer is initiated with
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respect to subject unit, the receivable shall be first utilized

for clearing dues of allottee-complainants

34. Complaint stands disposed of.

35. File be consigned to registry.

Vi —
(Vijay K Goyal)

Member

CEm "

(Dr. K.K. Khandelwal)
Chairman
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