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Sh. Sahil Solank (Advocate) Complainant

Sh. Pankaj Char dola (Advocate) Respondent

'he present com,

ection 31 of the

hort, the Act) rei

)evelopment) Rr

ORDER

rlaint has been filed by the complainants/allottees unde

Real Estate [Regulation and Development) Act, 2016 [ir
d with rule 29 of the Haryana Real Estate (Regulation anr

les, 201,7 (in short, the Rules) for violation of sectior
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Complaint no.
Date of filine complaint tL.03,2020
First date of hearins 07.04.2020
Date of decision L4.09.2022
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11(a)[a) of the Ar

be responsible fc

provision of the I

allottee as per th

A. Unit and prr

The particulars c

paid by the comp

delay period, if at

rr
I Complaint No. 1038 of 2020 l

:t wherein it is inter alia prescribed that the promoter shzrll

r all obligations, responsibilities and functions under the

rct or the rules and regulations made there under or to the

) agreement for sale executed inter se.

riect related details

f the project, the details of sale consideration, the amount

lainants, date of proposed handing over the possession and

ry, have been detailed in the following tabular form:

S.

No.

Particul lrs Details

1. Name ar
project

d location of the "Grand Centra", Sector 37C, Gurugram

2. Nature o the project Group Housing Colony

3. Project a rea 15.48 acres

4. DTCP lic )nse no. 13 of 2008 dated 31.01.2008

5. Name of licensee fubliant Malls Pvt. Ltd and 3 others

6. RERA ]

registerr

Legistered/ not

d

62 of 2017 dated 1.7.08.2017 valid upto

L7.02.2020

7. Unit no. 105, 14th floor, tower/block GCB

[Page 60 of complaint)

B. Unit ar
(super a

)a admeasuring
'ea)

1300 sq. ft.

(Page 60 of complaint)

9. Date of
agreem(

rpartment buyer
nt

25.05.20t6 (inadvertently mentioned

as 25.05.2015 in proceedings dated

Page? of 14
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14.09.2022 and the same stands

corrected by this order)

[Page 46 of complaint)

10. Possessic n clause 10.1 Possession of Apartment

The Developer shall endeavor to complete the
construction of the said Apartment within 36
(thirty-six) months from the date of
execution of this Agreement and further
extension /grace period of 6(six) months.

11. Due date :f possession 25.11,.2019 [inadvertently mentionedl

as 25.11,.201,8 in proceedings datedl

14.09.2022 and the same stands;

corrected by this order)

(Calculated as 36 months from date ol

execution of BBA plus 6 months grac€)

period as the same is unqualified)

12. Total salr consideration Rs.65,00,000/-

(As per BBA at page 63 of complaint)

13. Amount
complain

paid by the

rnts
Rs. 19,82 ,230 /-

[As alleged by complainant on page 9 of
complaintJ

15. Occupati rn certificate Not obtained

16. Offer of p ossession Not obtained

B. Facts of the r

the year 2016

book a unit

ln

to

:omplaint:

the complainants being lured by the respondent, deciderd

in the above detailed project being developed by ttre

Page 3 of L4
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respondent by p

cheque bearing n

4.. The complainantr

company dated 1

5. Thereafter, the r

various instalme

complainant. Du

builder buyer ag

6.'l'he complainant

respondent.

7. 'l'he complainant

months after the

the complainant

approximate sup

consideration of

B. That the complai

represented and

being a builder o

project is comple

agreement.

Complaint No. 1038 of 2020

ying an initial booking amount of Rs. 2,00,000 /- vide

. 67 1464.

thereafter received a welcome letter from the respondent

.01,.201,6.

spondent between 20.01,.2016 to 11.05.20j.6, demanded

ts from the complainants which were duly paid by the

ng this period, the complainant requested for a coplz of

,elncnt repeatedly however the same was not supplied.

has till dated paid an amount of Rs. lg,BZ,Z30/- to the

only provided a copy of builder buyer agreement four

king of the unit i.e., on 25.05.201,6. Through the BB^A,,

allotted apartment no. 105, 1't floor, tower B havini3

r area of 1300 sq. ft. with one parking slot for total sale

s.65,00,000/-

ant, in apartment buyer agreement as well as orally had

mmitted that time was of essence of the contract and

great repute, the respondent would ensure that the saitj

within a period of 42 months from the date of signing of

Page 4 of L4
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9. That the complai

from the respon

06.08.2016.

10.'l'hat after the d

complainants de

complainants the

four years. The

respondent from

emails.

11-. The complainant,

forced to send a I

of amount but to

12. That the complai

due to the behavi

to be provided by

C. Relief sough

L3, The complainants

i. Direct the r

amounting

D. Reply by

The respondents

Page 5 of L4

Complaint No. 1038 of 2020

ant received a MIS report of the project dated 06.08.2016

nt stating that ground floor slab has been completed on

e date of possession had expired i.e., ZS.1,Z.ZO19, the

ided to visit the site and to their utter shock of the

roject had not even come out from the ground in the Iast

complainants have been unable to get any positive

the respondent even after multiple intimations through

eeing no sense of commitment from the respondent, was

gal notice dated 30.10.2019 to the respondent for refunrl

o avail.

ant is left with no option but to approach the Authorilr

ur of the respondent and deficiency in services that were

e respondent.

by the complainants:

have sought following relief(s):

pondents to refund the total amount paid to thenr

Rs. 19,82 ,230 /- along with interest as prescribed rate.

ndents:

y way of written reply made following submissions
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14,. That at the ou

contention of the

reply submitted

statement, all

admitted save

respectfully sub

complaint. The

provide state of

reputation of exc

15. It was submitte

reasons beyond

reason for delay

infrastructure in

completed on t

Respondent face

road, the

department/ma

Respondent. It

within time due

reasons and circ

such as, interim

Hon'ble High Co

ground water ex

Page 6 of74

Complaint No. 1038 of 2020

t each and every averment, statement, allegation,

complainant which is contrary and inconsistent with the

ry the respondent is hereby denied and no averment,

ion, contention of the complainants shall deem to be

ose specifically admitted to be true and correct. It is

itted that the same be treated as a specific denial of the

pondent is a leading real estate company aiming to

rt housing solutions to its customers and have achieved a

llence for itself in the real estate market.

that the project of the respondent got delayed due to

ntrol of the respondent. It was submitted that major

for the construction and possession of Project is lack of

this area. The twenty-four-meter sector road was not

e. Due to non-construction of the sector road, the

many hurdles to complete the project. For completion of

spondent totally dependent upon the Govt.

inery and the problem is beyond the control of the

further submitted that the project was not completed

o the reason mentioned above and due to several othetr

mstances absolutely beyond the control of the respondent,

rders dated 1 6.07 .20 1,2, 3 1.07 .20 1.2 and 21.08.20 1.2 o f thr e

rt of Punjab &Haryana in CWP No. 20032/2008 wherebry

ction was banned in Gurgaon, orders passed by National
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Green Tribunalto

of April,2015 an

of the project.

development wor

1"6. That the complai

present complain

agreement. That i

complainants are

the true colour of

devoid of merit a

L7. That the compla

stating as to ho'

complainants be

that the complain

withheld crucial i

on this ground al

18. That the present c

ground alone, the

19. That, it is evident

of lies and the fal

are nothing but a

PageT of14

Complaint No. 103B of 2020

stop construction to prevent emission of dust in the mont,h

again in November, 2016, adversely affected the progress

demonetization and new tax law i.e., GST, affected the

of the project.

ants have intentionally concealed material facts and filerJ

with the sole purpose of avoiding the agreed terms of th,e

is brought to the knowledge of the Ld. Authority that the

guilty of placing untrue facts and are attempting to hide

he intention of the complainant. The present complaint is

d thus liable to be dismissed.

nants have alleged some baseless allegations without

they are being aggrieved by the respondent. That the

ut to the strict proof of the same. It is humbly submittecl

nts have not come this court with clean hands and has

formation and the said complaint is liable to be dismissed

e.

mplaint is an abuse on the process of law and on this sore

resent complaint is liable to be dismissed.

at the entire case of the complainant is nothing but a wetl

and frivolous allegations made against the respondent

afterthought and a concocted story, hence, the presenI
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complaint filed

costs.

20.'l'hat the present

respondent com

absolutely false a

21,. Copies of all the

Their authentici

the basis of th

parties.

E. furisdiction

22.The plea of the

jurisdiction stan

well as subject

the reasons give

E. I Territorial

23. As per notificati

and Country Pla

Authority, Guru

offices situated i

situated within

authority has

complaint.

E. II Subiect

Complaint No, 1038 of 2020

the complainants deserves to be dismissed with heavy

mplaint is filed with the oblique motive of harassing the

ny and to extort illegitimate money while making

baseless allegations against the Respondent.

levant documents have been filed and placed on record.

is not in dispute. Hence, the complaint can be decided on

e undisputed documents and submission made by the

f the authority:

pondents regarding rejection of complaint on ground

s rejected. The authority observes that it has territorial

atter jurisdiction to adjudicate the present complaint

below.

iurisdiction

n no. 1,/92/2077-1TCP dated 14.t2.201.7 issued by Town

ning Department, the jurisdiction of Real Estate Regulatory

ram shall be entire Gurugram District for all purpose with

Gurugram. In the present case, the project in question is

the planning area of Gurugram district. Therefore, this

mplete territorial jurisdiction to deal with the present

of

ils

fur

tter iurisdiction

Page B ofL4
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24. Section 11(+)[a)

responsible to th

reproduced as he

Section 11(4)

Be responsible
provisions of
allottees as pe
case may be, til
case may be, to
or the compete

Section 34-Fu

34(fl of the A
promoters, the
and regulation

25. So, in view of

complete jurisdic

obligations by t

decided by the a

stage.

Findings on

Obiection

26. The respondents

of the tower in

delayed due to fr

16.07 .201,2,31,.0

&Haryana in CW

F.

F.I

banned in Gu

Page 9 of74

of the Act,

allottee as

Complaint No. 1038 of 2020

2016 provides that the promoter shall be

per agreement for sale. Section 1I(4)[a) is

the contention that the construction

complainants is situated, has been

nder:

for all obligations, responsibilities and functions under the
is Act or the rules and regulations made thereunder or to the
the agreement for sale, or to the association of allottees, as the
the conveyance of oll the apartments, plots or buildings, as the

allottees, or the common erees to the association of ollottees
t authority, as the case may be;

tions of the Authority:

provides to ensure compliance of the obligations cast upon the
llottees and the real estate agents under this Act and the rules
made thereunder,

provisions of the Act quoted above, the authority has

ion to decide the complaint regarding non-compliance of

e promoter leaving aside compensation which is to be

udicating officer if pursued by the complainants at a later

he objections raised by the respondent:

rding force majeure conditions:

promoter has raised

ich the unit of the

rce majeure circumstances such as interim orders dated

.2012 and21.08.2012 of the Hon'ble High Court of Punjab

No. 20032/2008 whereby ground water extraction wa s

n, orders passed by National Green Tribunal to stop
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construction to p

demonetization

regarding variou

the pleas advan

possession of the

orders by the Ho

cannot be said to

orders passed by

short period of ti

builder adversely.

are also devoid of

leniency on based

person cannot tak

G. Entitlement

Direct the

interest at th

2T.Thatthe complai

as "Grand Centra"

consideration of

19,82,230/-. The

the due date of po

has been obtained

now.

G.I

ent emission of dust in the month

nd new tax law i.e., GST. The plea

Complaint No. 1038 of 2020

of April, 2015 and

of the respondent

orders of the NGT, High court and Suprenae court but all

in this regard are devoid of merit. First of all the

nit in question was to be offered by 25,1J!,.ZO1B and the

'ble High Court were passed in 201,2 and hence, the samr:

impact the construction of the project in any way. The

GT banning construction in the NCR region was for a verJ/

e and thus, cannot be said to impact the respondent-

other pleas like demonetisation and enforcement of GS'l'

erit, Thus, the promoter respondent cannot be given any

of aforesaid reasons and it is well settred principle that a

benefit of his own wrong.

f the complainants for refund:

ondent to refund the entire amount along with
prescribed rate.

nts booked a unit in the project of the respondent named

situated at sector 37c, Gurgaon, Haryana for a totar saler

s. 65,00,000/-. The complainants paid an amount of lls,

BA was executed between the parties on 25.0s.2015 and

session comes out to be 25.11.2018. However, neither oci

nor possession has been offered to the complainant as ol'

Page 10 of 14
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'28. The responden

responsible for d

Complaint No. 1038 of 2020

has detailed certain circumstances discussed earlier

lay in completing the project but the same has been dealt

ority. The complainants filed the present complainant

inants wish to withdraw from the project and are

of the amount received by the promoter in respect of the

n his failure to complete or inability to give possession of

ance with the terms of agreement for sale or duly

ate specified therein. The matter is covered under section

f 201,6. The due date of possession as per agreement for

in the table above is

unt towards the sale consideration and as observed b,y

with by the au

seeking refund f the amount deposited with the respondents besides

interest at the p scribed rate. Thus, keeping in view the fact that the

allottees- compl

demanding retur

unit with interest

the unit in acco

completed by the

18(1) of the Act

sale as mentione

ntioned as 1 year 3 months 1-5 days in the proceedings

_on the date of filing of the complaint.

29. The occupation c rtificate/completion certificate of the project where the

still not been obtained by the respondents-promoter, The

authority is of the iew that the allottee cannot be expected to wait endlessly

for taking posse

considerable am

ion of the allotted unit and for which thpy have paid a

Hon'ble Suprem Court of India in lreo Grace Realtech Pvt. Ltd, Vs.

& Ors,, civil appeal no, 5785 of 2019, decided onAbhishek Khonn

1,1.01.2021

[inadvertently m

dated 14.09.2022

unit is situated h

" .... The occu

amounts to

tion certificate is not available even as on date, which clearly

ciency of service. The allottees cannot be mad1 to wait

indefinitely fr possession of the aportments allotted to them, nor can they

be bound to the apartments in Phase 1 of the project......."

Page 11 of14
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Further in the juc

of Newtech Pror

30.

and Ors. (2021-

Realtors Private

No, 73005 of 20

25. The unq

Section 1.8

contingencies

consciously p

absolute righ

apartment,

the agreem

Court/Tribun

allottee/hom

amount on

Government i

with the

project, he sh

over possessi

31. The promoter

functions under

regulations mad

under section 11

give possession

sale or duly co

promoter is liabl

project, without

amount received

may be prescribe

Page 12 of '1.4

ers and Developers Private Limited Vs State of U.P.

02 2 (1) RCR(Civil),3 57) reiterated case of M/s Sana

Limited & other Vs Union of India & others SLP (Civil)

decided on 12.05.2022. it was observed

lified right of the allottee to seek refund referred Under

1)(a) and Section 19(4) of the Act is not dependent on any

or stipulations thereof. It appears that the legislature has

ided this right of refund on demand es on unconditional

to the allottee, if the promoter fails to give possession of the

t or building within the time stipulated under the terms of

t regardless of unforeseen events or stay orders of the

l, which rs in either way not attributable to the

buyer, the promoter is under an obligation to refund the

mand with interest ot the rate prescribed by the State

cluding compensation in the manner provided under the Act

iso that if the allottee does not wish to withdraw from the

ll be entitled for interest for the period of delay till handing

n at the rate prescribed

all obligations, responsibilities, and

the Act of 2016, or the rules and

the allottee as per agreement for sale

4)(a). The promoter has failed to complete or unable to

f the unit in accordance with the terms of agreement

pleted by the date specified therein. Accordingly,

to the allottees, as the allottees wish to withdraw from

Complaint No. 1038 of 2020

gement of the Hon'ble Supreme Court of India in the cases

in

&

s responsible

the provisions

thereunder or to

for

of

for

the

the

prejudice to any other remedy available, to return the

by him in respect of the unit with interest at such rate as



ffi,HARERA
ffi* ouRUGRAM

32. This is without

including compe

adjudging compe

72 read with secti

33. The authority he

him i.e., Rs. 19,82

of India highest

+20/o) as prescri

and Development

date of refund of t

Haryana Rules 20

H. Directions o

34. Flence, the auth

directions under

cast upon the pr

under Section 34(

i) The respond

Lg,82,230 / -

interest at th

Haryana Rea

the date of e

A period of

directions gi

would follow.

The responde

ii)

iii)

against the s bject unit before full

Page 13 of 14
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rejudice to any other remedy available to the allottee

tion for which allottee may file an application for

sation with the adjudicating officer under sections 71, &

n 31(1) of the Act of 201,6.

by directs the promoter to return the amount received b,r

30/- with interest at the rate of 1,o.ooo/o [the state lJanl<

arginal cost of lending rate (MCLR) applicable as on date

under rule 15 of the Haryana Real Estate (Regulation

Rules, 201,7 from the date of each payment till the actual

amount within the timelines provided in rule L6 of the

7 ibid.

the Authority:

rity hereby passes this order and issue the followinEl

ction 37 of the Act to ensure compliance of obligations

moters as per the functions entrusted to the Authority,

of the Act of 201.6:

ts /promoters are directed to refund the amount i.e., Rs.

received by them from the complainants along with

rate of 10.00% p.a. as prescribed under rule 15 of the

Estate [Regulation and Development) Rule s,2ol7 from

h payment till the actual date of refund of the amount.

days is given to the respondents to comply with the

en in this order and failing which legal consequences

t is further directed not to create any third-party rights

realization of the paid-up amount
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along with

transfer is i

nterest thereon to the complainants, a even if, any

itiated with respect to subject unit, the receivable shall be

first utilized r clearing dues of allottee-complainants.

35. Complaint stan disposed of.

to the registry.36. File be consigned

(Sani ra) (Ashok (Dr.
Member

Harya Real Estate Regu ry Authority, Gu

Dated: t4.09.2022

ndelwal)
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