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Succinct facts of the case are as under:

Particulars Details

Proceedings

Thepresentcomplainthasb.een.receivedon26.0T,20lBandthereplywas
received on 18.1012019. C*o has been filed by the complainant on21'03'202'2

File has been received on transfer from Adjudicating officer in view of the

judgmentdatedtl,.Lt.}oll.passedbytheApexCourtinttrecasebearingno.
SLp(Civit)No(sl. g777-377i Or z6iil iitt"i ot M/s Newtech Promoters and

Developers pvtLtdversus state of u.b, and.ors., andwherein itwas held thert

as matters regarding refund and inierest under section 1B[1) are to be decided

bytheauthorityandmattersregardingadiudgingcompensationtobedecided
by the Adiudicating officer'

PROCEEDINGS OF THE DAY

TuesdaY and 04'10.2022
Day and Date

CRl6L3/2018187312027 Case titled as

TuTiIOUM PARTI AND PARTHA SAMTHI

DE VS MICROTEK INF'MSTRUCTURES

PVT LTD

Complaint No'

MRIDULA PARTI AND PARTHA SAMTHI

DE
Complainant

Shri Sukhbir Yadav Advocate
Represented through

MICROTEK INFRASTRUCTURES PVT LTD
Respondent

Ms. ShriYa Takkar Advocate

Shri Parveen Mangla AR of the respondent
Respondent RePresented

25.08.2022Last date ofhearing

Naresh Kumari and HR l\4ehta
Proceeding Recorded bY

Greenburg, Sec- 86, Gurugram
Name of the Proiect

'{ct' 2016
An Authority constituted, 

o., *o. 16 of 2016 r,as"ea"ui'if,'e-p'-li"-..,t

fi"rqr fnf+qra 3it{ fr6rs) 3lfra'"' zolofr t'm 20fi 3rf,T a aftn $fr6{sr
^ 
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2A

11[a) of apartment buYer's

agreement

The Project DeveloPer based on its
present plans and estimates and subiect

io all iust exceptions endeavors to

complete construction and offer

possession of the Said Building/Said

ipartment within a period- of .Tlirty,
iin, (39) months from the date of

constiuciion i.e., 7st October 2073

unless there shall be delay or failure

due to Force Maieure conditions

including but not limited to reasons

mentionid in clause 11[b) and 11[c) or

due to failure of the Allotteefs) to pay in

104 of 2010 dated 03.12.2010

Valid up to:- 02.12.2020

Mr. Shiv Rattan & Mr. Mohinder Singh
Name of

Not registeredegistration no.

602,6th floor, Tower I

[Page 19 of the comPlaint]
Unit no.

1480 sq.ft.

[Page 19 of the comPlaint]
Super area

20.05.2015

[Page 54 of the comPlaint]
Date of allotment

21,.05.20L5

[Page tZ ofthe comPlaint]
Date of buYer's agreement

Possession clause

t4qe-tbg lotal Price aqq-9$91 gbqlg$.

"?-,t1tiii'x. io-"izo16 Passed bY the

2. Project area 14.64 acres

3. DTPC License no.

4.

5.

6.

B.

9.

rytra tfaa.rra lik F6r{) rfrfarra, 2g16f,t uRI 2ot'3rd'zra zlftrd clfuT{q
^ 
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Agreement of any failure on the part of

tfre ettottee[s) to abide by all or any of

the terms and conditions of this

Agreement

[Page 53 of comPlaint]

10. Due date f possession ot.oL.2,O17

[Calculated from the date of

construction i.e., 1st October 2013]

11. considerationTotal sale Rs.L,28,09,000/-

[Page B of the amended CRA]

12. Amount paid bY the
complainant

Rs.40,16,977 /'
[Page B of the amended CRAI

13. Occupation certificate 27.07.2017

In:ry !l{iE:t-'vr
1.4.07.2018

[Page 62 of the rePlY]
L4. Offer of possession

Part arguments heard.

The counsel for the complainant states that an arbitration award has been

passed in this matter on )t.OZ .2020 and the same has been challenged in the

civil court at Gurugram. He further states that as per sectionTg of the Act'

2016,jurisdiction olci*ril courts to entertain any proceedings in respect of any

matter which the authority or the Adjudicating Officer or the Appellate

Tribunal is barred under the Act' He states that the present proceedings in tht:

matter were initiated by filing a complaint on 25.07 '2O1IB and thereforc' tht:

matter was pending with the Authority when the arbitration proceedings

were initiated by the Arbitrator on 01.05.2019' Therefore, the matter will be

decided by the authority as per provisions of the Act' 2016"

2dz1

c:' 20i6

n"iNo' 16 of 2016 Passed by the Parliament

f,$qEr (frfr{ra dt{ FrrO $fufrcE' 2016fi qm 20t' rf,rrd nFd clfr5{sr

8nfl fi dr< qlrrr clkd zote5l srfufira {€qi5 16
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on 07 .'l'2.2022 for further proceedings'

z)

was issued on 2
the matter whi
authority may n
issue, The count
similarly situal
the matters ha been adjourned sine die on similar grounds'

Part arguments eard.

Reserved for rs on specific issue of parallel proceedings

The cou

Mem

ll for the respondent states that notice of the present matter

08.2018. An arbitration award has already been passed in

r has been challenged in the civil court. Therefore, this

t adjudicate in the *rtt". till the civil court disposed of the

t for the respondent places on record orders of the NCDRC in

cases as claimed by the counsel for the complainant where

in two forums.

Matter to come

um Arora

co 
- (Rggulation and

Act No. 16 of 20 16 Passed by the Parliament

*{c-fl (fdff{x.a 3ik A-firo }flf;rq,I, 2016# qRLo6 
'tr26 

afda

rrrrr *t drc q<RI cIFa 20166I rrfrfrfi d€qir 16

I Lines, Gurugram, HarYana

Ashok San
Mem

04,70.202

Act,2016

GURUGRAM


