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eon) GURUGRAM Ci?mphlnt no. 3203 of 2020 and 44 others
BEFORE THE HARYANA ESTATE REGULATORY
AUTHORITY, GURUGRAM
Urd#:r pronounced on: 26,04.2022
' NAME OF THE " M/sBPTP Limited -
' BUILDER |
"PROJECT NAME: SPACIO APPEARANCE '|
1 | CR/3203/2020 l Vijay Kumar Jadhav Vs.M/s BPTP Ms. Priyanka Agarwal |
Limited and M/s Countrywide Sh. Venket Rao|
| | Promoters Pvt. Ltd, | |
| 2 t CR/1845/2019 | Pavan Datta Vs, M/s BRTP Limited and | Ms. Priyanka Agarwal |
| M/s Countrywide FrurTuters Pvt. Ltd. | g venket Raol
3| CR/5602/2019 | Tarun Tuli Vs.M/s B P Limited and | Sh. Nilotpal Shyam
| |
4 | CR/2671/2020 | Mukesh Agarwal Vs. M/s BPTP Ms. Priyanka Agarwal
Limited and M/s Countrywide Sh. Venket Rag
Promoters Pvt, Ltd. '
'S | CR/2772/2020 | Nitin Kumar Vs, M/s BPTP Limitedand | Sh. Daggar Malhotra
M/s Countrywide Promoters Pvt. Ltd. | g yenket Raq
6 | CR/2823/2020 | Vivek Kumar Vs. M/s BPTP Limited | Ms. Priyanka Agarwal |
| | and M/s Countrywide Promoters PV ¢ vanker Rao
Ltd. |
(7" ‘ CR/2936/2020 | lla Vashista Vs. M/s BPTP Limited and | Ms. Priyanka Agarwal |
8 CR/2049/2020 | Decksha Seethapathy Vs.M/s BFTP | Ms. Priyanka Agarwal
| Limited and M/s Countrywide Sh. Venket Rap |
Promoters Pvt. Ltd,
9 | CR/3009/2020 | Mrs. Shilpa Vs. M/s BPTP Limited and | Ms, Priyanka Agarwal |
| M/s Countrywide Pramoters Pvt. Ltd. | ¢ yanker Rao
| 10T CR/3010/2020 | Kirti Rathore Vs. M/ BPTP Limited | Ms. Priyanka Agarwal
| |‘ ;n: M /s Countrywide Promoters Pvt. Sh. Venket Rao |
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L) GPR[BRAM Complaint no, 3203 of 2020 and 44 others
11 | CR/3012/2020 | Ankita Sharma Vs.M/s BPTP Limited | Ms. Priyanka Agarwal
and M/s Countrywide Promoters Pvt. Sh. Venket Rao

12

Ld.

CR/3013/2020 | Vishal Rana Vs. M/s BPTP Limited and | Ms. Priyanka Agarwal |
M/s Countrywide Promoters Pvt. Ltd. Sh. Venket Rao
13 | CR/3126/2020 | Pawan Kumar Vs. M/s BPTP Limited Sh. Sukhbir Yadav |
and M!’ Coun e FI"I:!MIEI'S Pvt Sh. Venket Rao
Ltd.
|14 |CR/3134/2020  Satyanarayan Panda Vs. M/s BPTP Ms. Priyanka Agarwal |
Limited and M/s Countrywide Sh. Venket Rao
‘ Promoters Pvt.
115 | CR/3195/2020 | Tishar Adesara Vs.M/s BPTP Limited | M. Priyanka Agarwal |
and M/s Coun de Promoters Pyt Sh. Venket Rao
Ltd.
l
‘ 16 3196/2020 | Swati Virmani Vs. M/s BPTP Limited | Ms. Privanka Agarwal
| and H;‘ Coun de Pmmﬂur’ Pvt. Sh-. VEﬂkﬂt Raﬁ'
| Ltd.
—
17 ‘ CR/3199/2020 | Vaibhav Gupta Vs. M/s BPTP Limited | Ms. Priyanka Agarwal |
and M/s Coun de Promoters Pyvt. Sh. Venket Rao
‘ Lrd. |
|18 | CR/3337/2020 | Saurabh Gupta Vs.M/s BPTP Limited | Ms. Priyanka Agarwal |
and M/s Coun e Promoters Pvt. Sh. Venket Rao
Ltd.
19 | CR/3340/2020 | Sushil Kumar Jain Vs. M/s BPTP Ms, Priyanka Agarwal |
Limited and M/s trywide Sh: Vanket R
Promoters Pvt. L
20 | CR{3346/2020 | Deepa Gupta Vs. M/s BPTP Limited and | Ms. Priyanka Agarwal |
M/s Countrywide Promoters Pvt. Ltd. Sh. Venket Rao '
21 | CR/3350/2020 | Badri Prashad Gupta Vs. M/s BPTP Ms. Priyanka Agarwal
Limited and M/s Countrywide Sh. Venket Rao
Promoters Pyt. Ltd, |
|22 [ CR{3376/2020 | Vikas Mehta Vs. M/s BPTP Limited and | Ms. Priyanka Agarwal
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2 GURUGRAM Complaint no. 3203 of 2020 and 44 others
35 | CR/3734/2020 | Digvijay Singh Vs, M/s :m? Limited  Ms. Priyanka Agarwal
and M/s Countrywide Promoters Pvt. | ¢\ yo oo |
Ltd. '
36 | CR/3844/2020 | Alok Kumar Vs. M/s BPTP|Limited and | Sh. Joel
M/s Countrywide Promoters Pvt. Ltd. Sh. Venket Rao
37 | CR/3845/2020 | Rakesh Kumar Vs. M/s HFF‘F-[Jmitaed Sh. Joel
and M/s Countrywide Promoters Pvt. Sh. Venket Rac |
| Ltd. '
38 | CR/3886/2020 | Ranjeet Sharma Vs. M/s BPTP Limited | Ms. Priyanka Agarwal |
' and M/s Countrywide Promoters Pvt. | ¢ v o
Ltd. |
39 | CR/3940/2020 | Namrata Sharma Vs M/s BPTP Limited | Ms. Priyanka Agarwal |
and M/s Countrywide Promoters Pvt. Sh. Venket Rao |
Ltd. | |
40 | CR/4119/2020 | Amit Arora Vs. M/s BPTP Limited and | Ms. Priyanka Agarwal |
M/s Countrywide Promoters Pvt. Ltd. Sh. Venket Rao
i |
. |
41 | CR/4428/2020 | Archana Vs. M/s BFTP Limited and Sh. Joel |
Mfi Cﬁﬂﬂmdﬂ meﬁ Pvt. Ltd. $h. Venket Rao |
42 | CR/6711/2019 | Anjali Sachdeva V. M/ BPTP Limited | . pawan Kumar Ray

and M/s Countrywide Promoters Pvt.

| Ltd. Sh.VenketRao |
43 CR/285/2020 = Deepak Sharma Vs. M/s BPTP Limited | Sh. Amit Jaglan |
Ltd. |
| : : 2 ]
44 | CR/291/2020 | Brijesh Kumar Sharma ‘ii'q M/s BPTP Sh. Amit jaglan |
| Limited and M/s Countrywide Sh. Venket Rao
| Promoters Pyt Ltd. |
45  CR/623/2020 | Pankaj Pandey and Swati Chandra Vs. | Sh. Himanshu Suman |
Countrywide Promoters Pyt. Ltd. |
| L |
CORAM:
Dr. K.K. Khandelwal Chairman
Shri Vijay Kumar Goyal Member

Page 4 of 84



guee

Complaint no. 3203 of 2020 and 44 others

23 | CR/3377/2020 | Vijay Kumar V4 M/s BPTP Limited and | Ms. Priyanka &aarwaf_'
M/s {:ounnjrwijle Promoters Pvt Ltd. | ¢ vericet Rao
24 ||CR/3378/2020 | Sudesh Gupta V. M/s BPTP Limited | Ms. Priyanka Agarwal |
and H!#CGHI‘I . de Promoters Pvi. | Sh. Venket Rao
Ltd. | |
25 | CR/3379/2020 | Rajesh Kumar Vs. M/s BPTP Limited | Ms. Priyanka Agarwal
and M/s EnuntTrwtde Promoters Pt | ¢ venket Rao
| Ltd.
26 | CR/3380/2020 | Deepak Luthra Vs. M/s BPTP Limited | Ms, Priyanka Agarwal |
and M/s Counttywide Fromoters Pyt | o v bor oo
Ltd.
27 | CR/3381/2020 | Ashish Midhha Vs. M/s BPTP Limited | Ms. Priyanka Agarwal
and M/s Cuunﬁwm!t Promoters Pvt | o vionter Rao
Ltd. l
28 | CR/3382/2020 | indu Deshawar Sachdev Vs. M/s BPTP | Ms. Priyanka Agarwal
Limited and M /s Countrywide Sh. Venket Rao
' Promoters P\rr.|l.l.d.
29 | CR/3388/2020 | Sudhanshu Singhal Vs, M/s BPTP Ms. Priyanka Agarwal |
Limited and M /s Countrywide Sh. Venket Rao
Promoters Pv ]I..trl.
30 | CR/3389/2020 | Shriya Chakraborty Vs.M/s BPTP | Ms, Priyanka Agarwal
Limited and M/s Countrywide Sh. Venket Rao
Promoters Pvi Ltd.
31 | CR/3394/2020 | Ajay Chaturvedi Vs. M/s BPTP Limited | Ms. Priyanka Agarwal
and M/s Countrywide Promoters Pvt. Sh. Venket Rao
Ltd.
'32 | CR/3604/2020 | Kiran Singh Vs. M/s BPTP Limited and = Ms. Priyanka Agarwal
M/s Countrywide Promoters Pvt. Ltd. Sh. Venket Rao
33 | CR/3605/2020 | Hari Narayan Singh Vs. M/s BPTP Ms. Priyanka Agarwal
Limited and M/s Gl:lul‘ltl?wml Sh. Venket Rao
Promoters Pvt. Ltd. I
‘34 | CR/3670/2020 RS itar Shariba V. M/s Sh. Daggar Malhotra |
| .
BPTP Limited and M /s Countrywide Sh. Venket Rao
Promoters Ltd,
(omnmde d\ndle ovides Lidod Hpoy. D22,
oo i 92
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® GURUGRAM Complaint no. 3203 of 2020 and 44 others

ORDER
This order shall dispose of all the 46 complaints titled as above filed
before this authority in Form CRA under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (hereinafter referred as “the
Act”) read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (hereinafter referred as "the rules”) for
violation of section 11 (4) (a

of the Act wherein it is inter alia

complainant(s) ers are allottees of the

projects, namel | the same respondents
promoters le, s"BP D Lit and M/s: Countrywide Promoters
Pvt. Ltd. The term e builder buyer’s agreﬁments

that had been executéd. t pties inter se are also almost

similar. The ful in all these cases pertlplns to

failure on the ter to deliver timely

possession of ﬂm ng award for delayed
possession cha n L.- complainants have
refuted various charges like increase in super area, cost escalation,

STP charges, taxes viz GST and VAT etc,, advance maintenance charges,
holding charges and PLC etc.

The details of the complaints, reply status, unit no,, date of agreement,
date of environment clearance, date of sanction of building plans, due

H
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Complaint no. 3203 of 2020 and 44 others

date of possession, offer of possession and relief sought are given in
the table below:

hﬂiﬂl;'ﬂ'm:ﬁ'e:hnr-ﬂ-b.-ﬂm

Possession (3.1): ..the Seller/Confirming proposes to handover the possession of the Flat o the
Purchaser(s) n a period of 36 months from the of booking/registration of Flat. The Purchaser{s) agrees
and understands that the Seller/Confirming Party shall be entitled to a period of 180 (One Hundred and Eighty) days
after the expiry of 36 months, for applying and obtaining the occupation certificate in respect of the Colony from
the Authority.

Note: The gracd period is not included while com,

1 2 3 4 9
Sr. | Complaint | Reply | Unit Relief
No Noy statiis mi. sught
Tithe/
Date af
filing
1 120072020 | Reply | N- i DOPC
Tibed 1206 i, Possession
Vijay Flaor HL To direct the respondent o
Ksmar 12th quash the esealation cost
jadhay ¥, Towe tv. Quash the one-year advance
M/s APFTP N maintenance charge
Limited v. Quash the Increased super
and [Page aren
anather po. 39 vi. Quash the VAT charjes and
ol will pay by own
12:10.2030 compl wil, To direct the respondent to
aint) 46,19.151 pay interest on maintenance
security
AP: Rs wiil. Topass an order for payment
2946628 of GST amount levied upon
by the complainants and
taken the benefits of input
credit by the bullder.
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1845/2019 | Reply | M- | 0212.2010 | 25032011 | 02122013 | 01022021 |L DPC
filed | 502 _ _ . To direct the respondent to
Pavan Flear | (Vide (Page no.16 months | (Page no. 8 quash e-sided clauses
Datta Vs 5th payment of the of add. doc FHA.
M/s BPTP Towe | receipt) complaint) | date of submirted
Limnited M by the
and SA- respondent
another (Page 09.01.2013 )
ne. 25 TC-Rs
30.04201% of 61,433,600
compl
aint] AP-Rs. |
4501611 |
560272019 | Reply | L-302 | 04052011 | 21072011 | 04052014 | 14082020 [ OPFC
fled | Floor ' ii. Possession
Tarun Tull ind
Vi M/ Towe
BpIP L
Limited
and [Page
another :;.z&
14.11.2019 compl
aint)
26712020 | Reply | L-
filed | 1706
Mukesh Floer
Agarwal Ve 17th
M/s BPTP Towe
Limited rk
and
anather [Page
po 32
05.10.2020 of
compl
aint)
2772/2020 | Reply | N-401
Nitin filed | Floor
Kutmar Vs, dth
M /s BFTP Towe
Limited rM
and (Page
another na 23
of
11102020 compl
aint)




Complaint no. 3203 of 2020 and 44 others

23

25032011

{Page no.
3tof

b i

ila

Vashlshta
through Sh.

Nathn
Vashishis
Vi MfS
RFTP

Limited | |

08102020

Limited | |

annther

08102020

30112013

(36 months
from the
datr of
booking)

01.082020
(Vide offer
of

MH
on page no.
186 af
reply)

TC-Rs
7885092

AP-Rs
60,17,568

L DPC

il Possestlon _

HL To direct the respondent to
quash the escalation cust

area

vi. To direct the respondent to
quash the VAT charges

vil. To pass an order for payment

5282427
AP- Rs.

1]

Possession

To direct the revpondent £o
charge sérvice tax an the
complainants tll 03012014
i.e. the date of completion of
the unit of the complainants
at the tme of ralaing final
demand.

. Todirect the respondent not
to charge GST charges from
complainants at the time of
ralsing finsl demand In liew of
judgement passed by
Panchiula Authority in
“*Madhi Sareen v APTP”
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9 3009/2020 | Reply | L-701 | 25.06.2010 | D5.02.2011
fled | Finor
Shilpa Vs 7th | (Vide (FBA is
M/s BPTP Towe | receipton | with
Limited el | pagene.2l | original
and of allottee
another (Page | complaint] | pageno. 24
) no. 33 af
07.10.2020 of complaint)
compl
aint)
SA-
06.04.2020
10 | 301072020 | Reply | L- 15072010 | O
filed | 1904, |
Kirti 19th | (Vide
Ruthore Vo Flour, | r .
M/s BPTP Towe e
Limited r-L of =
and
another (Page saHoaE
M, h‘ 27 14
07.10,2020 34 of
curmpl ﬁ
alnt)
v
11 | 3012/2020 | Reply | L-504 10
filed | Floor
Ankita ' 5th in
Sharma Vs Towe
M/s BITP r-L
Limited :
and (Page | allottieeon | pags no. 24
another no32 | pageno &l | of
af of complaint)
07.10,2020 compl | complaint)
alnt)
fas
09022018

25.062013
(36 months
from: the
dite of
boaking}

11082020
[Vide offer
ol
possession
on page no
154 of

reply

TC- Rs.
40.51.348

AP fis
26,26,501

L DPC
it Possession

<013

05.08.2020

(Vide offer

0,141

!T.Bﬁ.ﬂﬁ

s T EFT

2 B
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Complaint no, 3203 of 2020 and 44 others

iz | 3013 0! | Reply | L- 16072010 | 17022011 | 16072013 | 05082020 | L DPC
filed | 1204 _ | il Possession
Vishal Floor | (Vide {Pajemo, (36 months | (Videoffer | L Todirect the respondent to
Ve M/s 1ith | receipton | 230 from the of guash the escalation cost
BPTH Towe | pageno. 21 | complaint) | date of possession | Iv. Todirect the respondent to
Limited riL of booking) on page no. quash the oneyear advance
and complaint) 62 of malntenance charge
anothier v. Todirect the respondent o
ath the increased
07.10.2080 ;:‘“.? i iid
vi Todirect the respondent to
quash the VAT charges
vil. To passan order lor payment
of GST amount levied upan
by the complainants and
taken the benefits of input
crodit by the bullder
13 | 3126/20 i DPC
I Fossession
Pawan ill, To provide supsr area
Kumar caleulation
M/s 8 Iv. To rescind offer of possession
Limited To restrain from charging
and club charges, elecsrification &
another STP charges, Nirefighting and
power hacluip charges,
29102080 holding charges, admin
charges, maintenance
vl To'relraln from giving effect
touinfair elauses of HRA
vil. Todirect the respondent o
provide for third party audit
o nedsure saper area and
bullt-up srea.
14 | 3134,/2020 L DPC
. W rommd
Satya fl. Todirect the respondent to
un Pandd quash the escalation cost
Ve M/s iv. Todirect the respondent to
BPTP quash the one-year advance
Limited maintenance charge
and v, Todirect the respondent to
another quash the incrensed super
area
09102020 vl Todirect the respondent to

quash the VAT charges

viL To pass an order for payment
ol GST amount levied upan
by the complainants and
taken the benefits of input
credit by the bullder

Page 10 of 84
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. |

15 [ 31952020 | Reply | N-206 | 10092010 | 25.032011 10092013 | 01082020
filed | Floor

Tushar 2nd | (Dateof (FRAwith | (36 months | (Vide

Adesara Vs, Towe | allooment | original from the possession

M/s BPTP N vide Mu;! date of lettor an

and for of 173 of

another (Page | allotment | complaint) reply)
no. 34 | on page ne.

12.10.2020 of 58 of reply) | SA- TC- R
compl 12082012 4790369
aint) _

AP- Rs
34566773
By
16 | 3196/2020 | Reply | K-706 | 25.06 01.08.2020
fled | Floor !

Swatl Tth N - ¢

Virmani V. Towe 31 ofthe:

M/s BITP K complaing) | |-

Limited 3

and (Page il

another no. 36 _ )
of the 1

naL0.2020 campl
aint) 791/

& A
?E 38295/
17 | 319972020 | Reply | N-904 | 1 0
Ned | Floor

Vaibhav th :

Gupta Vs. Towe | T

M/is BIFTP r-N

Limited

and (Page | complaint)

another noa3
of

05.10.2020 comnpl
aint)




Complaint no, 3203 of 2020 and 44 others

L]

3337 /2020

(apta
Mja
Limited
and

13102000

27122011

(Vide
receipt on

page no. 12

09.042012

(Paje no.
250l

complaint)

19

3340 /2020

Sushil
Kumar jain
VaM/s

Limited

11.10.2080

24112010

1]

Reply
filed

EIREY RIS

21092015
[Calculated
from the

date of
of

plan)

01.08.2020
[Vide oty
al

possession
an page no.
H3of
complaint)
TC-Rs.
103,64,831

AP Rs.
80,773,081

L
[}

oPrC
FPossession

Wl To rtrect the respondent to

b,

L

quiash the escalation cost
To dirett the respondent to
quanh the one-year advance
maintanance charge

To direct the mdlmm
qliash the Incressed sieper
area

v, Todirect the respondent to

quiash the VAT charges

viL To pass an order for payment

of GST amount levied upan
by the complainants and
taken the benefits of input
cresdit by the bullder

Ta direct the respondent to
quash the ane-yesr advance
maintenance charge
Todirect the respondent tn
quash the increpsed super
i

To direct the respondent to
quash the VAT charges

To pass an order for paymreng
of GST amount levied upan
by the complainants and
taken the benefits of
credit by the buillder

1]

Possession

Ta direct the rexpondent w
To direct the respondent to
quash the one-year advance
madntenance chiarge
Todirect the respondent to
qitash the Increased super
ares
Todirect the respondent to
guash the VAT charges

To pass an arder for pagment
of GST amount levied upon
by the complainonts and
talen the banefits of input
cradit by the bullder
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21 | 3350/2020 | Reply | L 15012011 | 05022001 | 19012004 | 31072020 | L
fited 1601 k.
Hadri Floor | (Vide {Page no. ﬁmﬁl {Vide offer | ik
Prasad 16th | recelptin | 25 of the | of
Gupea Vs. Towe | the nameé of | complaint) m‘l possession | iv
M/s BFTH riL original i letter on
ldmited allottes on page no, 65
and {Page | pageno 21 | SA- of ¥,
anather no 34 |
of
13.10.2020 compl
aint)
22 | 3376/2020 | Reply | K-
filed | 1904
Vikas Flaor
Mebta V. 19th
M/s BIFTP Towe
Limited rk
and
another (Page
no. 35
13.10.2020 of
comp!
aiat)
23 | 337772020 | Reply | K-
filed 1201
Vijay Floar
Komar Vs, 12th
M/s BPTP Towe
Limited rK
and
another {Page
no. 34
1RA02020 of
compl
aint)

64
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A Complaint no. 3203 of 2020 and 44 others
24 | 33782020 | Reply | M- 13012011 | 18082011 0L0B2020 [ L DPC
filed i1 il Possession
Sudesh Floor | (Vide {Page no. (Vide offer | il To direct the respondent to
Gupta snd 1ith | receipton | 27of of quath the escalstion cost
Ritu Gupta Towe | pageno. 21 | complaint) possession | Iv. To direct the respondent to
Ve M/ r-N of ofl page no. quash the ont-year advance
BPTRE complaint) 62 of malntenance
Limived (Page complalnt) | v. To direct the respondent to
and no. 15 quash the increased super
another af TC: Rs. ared
compl B1,03793 | vi. Todirect the respondent o
aimt) quaah the VAT charges
14.10.2020 AP- Re wil. To pass an order for paymant
60,19,184 of GST amount levied upon
by the complainants and
taken the benefits of input
credit by the builder.
25 | 3375/2020 | Reply | K- 22072010 01082020 | L DPC
filed | 1906 I Possession
i Floar fii. To direct the respondent to
Kumar' 19th guash the escalation cost
Sonl Towe v, To direct the respendent to
K V r-K quash the one-year advance
Mis maintenance charge
Limited (Page v, To direct the respondent to
and no 42 quash the increased super
another of area
_ compl wi, Todirett the respondeni to
1610.2030 aint) quash the VAT charges
vil, To pass an order for puyment
of GST amount levied upon
by the complainants and
taken the benefits of Input
eredit by the bullder
26 | 3A8072000 || Reply | K- i. DPC
fled | 1202 I Possession
Deepuk Float i, To direct the respondent o
Lutbira Vs 12th quash the escalation cost
M/s Towe Iv, Todirect the respondent to
Limited r-K quash the one-yuar advance
and maintenance chargn
another [Page complaint) | v. Todirect the respondent to
no-33 quash the increased super
16.10.2020 of TC-Rs arta
compl 7919968 vi. Tadirect the respondent to
aint) quash the VAT charges
AP Rs. wil. To pass an order for payment
5048809 of GST amount levied upot
by the complainanits and
taken the benefits of input
credit by the bullder
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Complaint no. 3203 of 2020 and 44 others

3381/2020 | Reply | L-102, | 130802010 | 17.03.2011 | 13082013 | 01.082020
filed i=
Ashish floor, | (Vide (Pagermo. | (36 maonths | (Vide offer
Midhha Vs, Towe | payment 27 of from the of
M/s BPTP r-L receipton | complaint) | date of possession
Limited page no. 80 booking) o page no.
and {Fage | of reply])® 205 of
anothir no. 32 reply]
ol
2210.2020 campl TC- Re
aint] 7946304
AP-Re
6091573
g
3382/2020 | Reply | L-904 | 01.07.2010 ) A OFeE2013 | 05082020
flled | 9tk o
Indu floor | (Vide offer
Deshawar Towe 5 M
Sachdev Vs, rL _ ' on
M)+ BFTP of e ne
Limited (Page Hama e
and no. 34 nt)
another af
campl a
16102020 alnt) wi.
\3 o
7,508
3388/2020 | Rep k- 1
Hﬂr 1704
Sudhanshu Floor
Simgad V. 1Tth
M/s BFTP Towe |
g e 191 of
and cumjplaint) ;
another (Page reply)
no. 28
15.10,2020 of TC-Rs
compl 55,98475
aint] W
AP- Rs. -
4223602 i
|




Complaint no. 3203 of 2020 and 44 others

02122010 | 25032011 | 02122013 | DS.0B2020 | L DPC

. ' . Pospession

(Vide (Pageno, | (36 months | (Videaffer | il To direct the respondent to
receipton | 28of from the of quash the escalation cost

pageno 21 | complaint) | dute of possegsion | iv. To direct the respondent to
of booking] on PIge no. quash the one-year advance
complaint) 75 of maintenance charge

SA- complaint) | v. To direct the respondent t
04062012 quash the increaved super

v, To direct the respondent
quish the VAT charges
vil. To pass an order (or payment

§ S{EIET

3
L)
L

-

FET
i

i

L i g L

i, Todirect the respondent o
quash the escalation cost

iv.  Todirect the respandent to
quash the ane-year advance

v, Todirect the respondent to |
quash the increased super

vl  Todirect the respondent
quath the VAT charges

vil. To pass an ordor for
payment of GST amouni.
levied upon by the
complainants and taken the
benefits of input credit by
the builder

Page 16 of 84



HARE

2 GURUGRAM

Complaint no. 3203 of 2020 and 44 others

33 | 3605/2020 | Reply | N-106 | 07.09.2010 | 22032011 | 07.092013 | 01.082020
filed | st _
Harl Floar | (Vide (Pagemo. | (36 manths | (Vide offer
Narayan Tawe | payment | 27af fromthe | of
Singh V. r-N receipton | complaint) | dute of pussession
M /1 BPTP page na, 5% booking) o page no.
Limited (Page | of reply)” 62of
and No. complalnt)
anather 1o
compl TC- R
29102020 aint] 47,74.600
AP- Hs.
3415518
34 | 3670/70Z0 | Reply | N-
eamdnie |1
Floar
Kumar 11th
Sharma Vs, Towe
M/s BFTP r-N
Limited
and (Page
another na. 25
ol
26.10.7020 compl
aint)
35 | 3734/2020 | Reply | N-101
filed | Floor
Digvijay st
Singh Vs Towi
BPTR N
Limited
and .
another no. 30
of
2TA02020 comipl TG
mnt) 44.56252
AP
3126223




A WRAM Complaint no. 3203 of 2020 and 44 others
36 | 3844 Reply | L-206 | 25062010 | 04022011 mlﬂ 31072020 | L DPC
filed 2nd i Possemilon
Alok Kumar Floar | [Vide [Page no. [36months | [Videoffer | fil, Direct the respondent to
Ve M/s Towe | payment 340f fram the of canes! all legal demands like
arTP rL recelptan | complaint) | date of pousess|on escalation cost, electrification
Limited pags no. 48 booking] on page no. and STP charges, Super area
and (Page | of reply) 133l chargss
annther no. 41 reply)
of
29.10.2020 compl TC-Rs
aint) 41,68,66H
AP- Rs.
36,44 656
37 | I845/2020 || Reply | N-306 | 1608.2010 | 15092014 | 16082013 | 010832020 |1 DPC
fited £ . Possession
Rakesh Ik Directthe respondont to
Kumar V canced all llegal demands like
M/ix B escalation cost, electrifiation
Limitod and STP charges, Super area
and charges,
atather
29.10.2030
36 | J086/20%0 L PP
i Todisect the respondent to
Ranjest quash the escatation cost of
Sharmna M, Re 634452/, super ares of
M/s BFTR flat, vak charges.
Limited L. To pass an Order for payment
and of GST amount levied upan
another the complalnant.
iv. Quash oneyear advance
03112020 majinten. charges
v. Quash VAT charges
39 | 3940/2000 L Poisession
ii. DPC
Namrata i, Todirect the respondent not
ﬂlilﬂ;;#l- f ta charge any Escalation 1
M/s : : charges from complainant at
Limited r-K | ofreply) bosking) | on page no. the time handing over the
and 134 of possession of the flat
another {Page reply)
ne,. 27
D211.2020 ol TC- Rs.
comipl 5285768
nint]
AP Rs.
3852314
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40

4119/2020

Amit Arera
Ve M/s

B TP
Limmited
and
another

20.11.2020

P+
1002
Floar
10th
Tiowe
P

(Page
no 30

ol
compl
aint)

10.01.2011
[Vide
receipt
page no. 59
al
complaint)

06062011

(Page no,
25af

41

44282020

Malik Vs
M/s BFTP
Lbmsited
and
another

04122020

£g

42

6711/2018

Anjali
Sachdeva
VaM/z
BPFTP Ltd.
and
another

26122019

i

43

285/2020
Deepak
Sharma Ve,
M /s BFTP
and

03.02.2020

£

10.01 2014
(36 months
from the
date of
boaking)

DLOZI021

(P o5 of
additional
doc. filed

by comp.)
TC-Ra
5285768

AP: Rs.
3852314




Complaint no. 3203 of 2020 and 44 others

44 | 29172020 Reply | N- 17022012 | 12102014 | 17022015 | 14082020 | L DPC
flled | GOOL | i, Possession
Hrijesh Groun | (Dane of (FBA with | (36 months | (Pageno. B | iil. To direct the respondent not
Kumar d aliotment | complaingn | fram the of reply) to charge any escalation
Sharma Vi Moor | vide Lo second | date of charges ot the time of
M/ BPTE Towe | allotment aliottee on | booking) TC-Rx handing ower possession
Limited N letter with | page na. 28 63,268,043
and priginal of
another {Page | allottecon | complaint) AP-Rs,
hiou 30 | page ni. 25 ' 4766433
03.02.2020 of of reply)) | SA-
compl 15022014
aint)
45 | 62372020 || Reply | K-906 | 01072010 072013 | 26082020 | L DPC
filed | Floor | (Vide Il Pogsession
Panka) Bih receipton. || [ the | (Pape 138 | ili. Todirect the respondent to
Pandey Towe | pageno. 42 | 50 the aof reply) anly make demands as per
Mis rK of of the agreed construction
Limited complaint) | TC- Rs. linkad payment plan
ad (Page W Y 53,1468 provided with FA
anot her no. 5% -%
of & &% Rs,
04 032020 compl ‘h 2 271
aint) : .
o weEr [
;-3
- 4
l&urlnthejh&rdmﬂm -~ are elaborated as follows:
Abbreviation  Full form
SA uent allottee 4 \’\?
TC Total consideration TE Rﬁﬁ
AP Amount paid b:r the allottee(s)
FBA Flat buyer's -
4. The aforesaid co omplainants against the

_ ! : r buyer's agreement
ted between the parties inter se in respect of said units for not
ding over the possession by the due date. In some of the
p!aints. issues other than delay possession charges in addition or
epundent issues have been raised and consequential reliefs have
aen sought.

u"_"'"_'ﬂ—ﬂ'_ﬂ_'ﬂ'_
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5.

Complaint no, 3203 of 2020 and 4+ others

The delay possession charges to be paid by the promoter is
obligation under proviso to section 18 of the Act in case of
the promoter to hand over possession by the due date as per
buyer’s agreement.

non-compliance of statutory obligations on the part
of section 34(f) of the A

p’ 4 '.
mandates the authority to‘ensure.com

]’#,ﬁ;lfw» |

promoter/respondent in te

The facts of all the
also similar. Out 6ft
case CR/3203/2!
Limited and anr.‘ate be

Aty ATS

¢ above-mentigng

super area, cost escala on’ STP:¢ha 7g -- taxes viz GST and

advance mainte mrmﬂd PLC.
Unit and pro

The particulars &MM&&L the amuun:ttﬁid by

the complainant, date of proposed handing over the possessi
period, if any, have been detailed in the following tabular form:

tive
lure of
builder

|
[t has been decided to treat the said complaints as an application for

il' the
thich

‘delay

CR/3203/2020
S. No. Heads Description |
1. Name of the project “Spacio’, Sector 37D, Gurugram,
Haryana
y Project area 43.588 acres

62

Flﬂ&zh-ﬂflﬂ




ERA

Complaint no. 3203 of 2020 and 44 others

3, DTCP license no. 83 of 2008 issued | 94 of 2011 issued |
on 05.04.2008 on 24.10.2011
Validity of license 04.04.2025 23.10.2019
Name of the license holder M/s Super Belts | M/s Countrywide
of 83 of 2008 and 4 others Promoters Pvt. Ltd.
and 11 others
Licensed area 23814 acres 19.744 acres
4. RERA registration number 300 0f 2017 dated 13.10.2017
Validity of registration Weef, 13.10,2017 till 12.10.2020
certificate Seectib
5. Date of execution of flatly = '
e arenmene oo 2022013
| !
6.
7.
8.
9.
10. Revised un{;@tj
RUGRIZAM s e
11. Total consideration ik
(Basic sale price) Rs 46,19,151.00/
(annexure R-21 on page no. 177 of
18 reply)
12. Total amount plid h?the Rs 29 48 ﬁza‘{g!_
complainant NES1I}
(annexure R-21 on page no. 177 of
- reply)
18. Due date of delivery of
possession as per clause 3.1 of e d
Page 22 of 84




2 GURUGRAM

the fat buyer's agreement ie. | Note; Grace period is not inr.luief:l

10.

HARERA

Complaint no. 3203 of 2020 and 410 pthers

within a period of 36 months
from the date  of

booking/registration of flat
and the promoter has claimed

grace period of 180 days
after the expiry of 36
months, for applying and
obtaining the occupation
certificate in respect of the
colony from the authority.

14, Occupation certificate df’te =

15, Offer of passession

5 of

That the complainar
by the malpractices

allegedly carrying ou
complainant b ested in the project bg :
project and :“:'.; : . e fo . fn ly.

That one-sided it a en one of t
concerns of hnﬁmmgmsrmment a

negotiable and a buyer even if he does not agree to a term, th

cheated

qd are
Lrs, the

housing
|
he core

re non-

2 iS no

option of modifying it or even deliberating it with the builder, This

aspect has often been unfairly exploited by the builder, whe
builder imposes unfair and discriminatory terms and conditio
the complainant was subjected to unethical trade practice as

by the
is. That

well as

subject of harassment, flat buyer agreements, clause of escalation cost,

|
|
Pagd!l?. of 84

2
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lHARERA

UGRAM Complaint no. 3203 of 2020 and 44 others

nany hidden charges which were forcedly imposed on buyers at the
me of possession as tactics and practice used by builder in guise of a
iJsed,'arbitrary and discriminatory agreement.

& Thlr.'nt the original allottee approached the respondents for booking of a
flat admeasuring 1000 sq. ft. in project namely Spacio, Sector-37 D,
&uihgram and paid booking amount of Rs 244925/- dated
éiﬁﬂﬂmu.ﬂe was allotted flat bearing no. N -1206 admeasuring

0sq. ft. 2 BHK in said project¥idelstter dated 23.11.2010.
12. That the respondents to duf ginal buyer in its nefarious net
iv n executed buyer's afreement signed“between him and M/s BPTP
irﬂted on23.03.20 t J reate"a, fdlse, belief that the project
$uld be completed i ‘bound: Aep-but in the garb of that

:L&eement. persistent  due &
ﬁniextract huge amount-of money. I "‘- executed the FBA
l . of total sale consideration
ﬁmg illegal and arbitfary. The-total€ost of the said flat is Rs.
34,35,470/- exclusive of and out of this, a sum of Rs.

t:i:‘.ltﬁ,ﬁzgtsw- Hﬁﬂ EM‘IMM in time bound

nner.
13. |Ll‘ t the nﬁﬂnal@%“ﬁﬁ%l agreed to transfer
tl~+e allotted unit in favour of the complainant and an endorsement in
th regard was made in his favour by the respondents on 07.01.2012
8 the basis of letters dated 24.11.2011 and 21.12.2011 respectively.
lrl addendum dated 01.07.2013 to FBA was also executed between the
Pilrties.

Page 24 0of 84
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2 GURUGRAM : Complaint no. 3203 of 2020 and | |others

14.

15.

16.

17.

That it is pertinent to mention here that according to the smtt{rrrent of
account, the complainants paid a sum of Rs. 29,48,629.50/- i.e4 85% of
the total sale consideration in a time bound manner|to the
respondents till date and paid amount as demanded by them w?ithnut
doing appropriate work on the said project, which is illegal and
arbitrary.

That respondents were liable to ) hand over the possession of

"rJ""l '

That as per sectiof ate (Regulation and

Development) Ag ; to as the Act), the
i

complainant pgard to ng the

“ECESSEI}'PEI}W%‘ ne manner and within.the timespedﬁudiinthe
e, he herein | breach of any) of its

That complainant has paid all'the
29,48,629.50/ -

money from allottees devise
more than 15 % amount
80 % amount was linked with the construction of super

stalments timely and depurited Rs.
endeavor to extract

only) of the total sale consideration to the time lines, whi
depended or co-related to the finishing of flat and iriternal
development of facilities amenities and after taking the e, the

|
respondents have not bothered to any development on the profei:t.

él
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Complaint no. 3203 of 2020 and 44 others

18. That the executed FBA is one sided and at the time offer of possession
e.{ builder used new trick for extracting extra money from
rhplamant and forcibly imposed escalation cost of Rs 6,34,452 /- and

nglj,r justified it. It is understandable that the complainant booked
I’Lat in 2010, to be delivered by 2013 (as per agreement be
elivered after 36 months from execution of FBA) and therefore, the
atinn was calculated at the ti ne of booking,. If project was delayed

hy the respondents, compldinant is:
| Ed |- b i

atinn index of past 18

19.

un duct of res
a roach this h
+n itable place ta

r of possession.

20. t the respondents have charged compounded interest @ 18% on
Jaycd instaliment as per clause 11.3 of FBA and offered a delay
enalty of Rs. Rs. 5/- per month per Sq ft as per clause 3.3 of FBA,
w#lth is totally illegal and arbitrary.

Page 26 of 84
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® GURUGRAM Complaint no. 3203 of 2020 and 4# others

21. That as the delivery of the flat was due on 05.05.2013 prio to the

22.

23.

coming into of force of the GST Act, 2016 ie, 01.07.2017, it is
submitted that the complainant is not liable to incur additional
financial burden of GST due to the delay caused by the respondents,
Therefore, the respondents should pay the GST on behalf of the
complainant. But it is strange that the builder collects the Gi‘l‘; from

complainant and enjoys the hpg; redit as a bonus, which is matter of
investigation, AT

That the respondents have 'le‘rm & in all kinds of tricks and blatant
illegality in booking afid, drafting of BA with a maliciqus and
fraudulent intentiofi,An | d 2 and intentional | huge
mental and physigal ant and his family has
been rudely andjc d dreams, hopes and

d and he is eminently
ney for the delav'Jpeﬁad

Moreover, the complainar :-_ 50100k hous loan from HDFC for
payment to the developer“against*the allotted unit and is paying
monthly installments besides" staying. ented accnmdeaﬁnn,
putting addition len_on hi

That the respondents_at ‘the time MA possession farcibly

imposed escalation cost and increased the super area of flat 1lobu 5Q.
ft. to 1079 sq. ft. But the carpet area remains the same which has been
objected by the complainant at the time of offer of possession. It is
unjustified and illegal. |

Page 27 of 84
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25.

26,

S

27.

g i

GURUGRAM Complaint no, 3203 of 2020 and 44 others

at the respondents had raised illegal and unjustified demand

t Jlards VAT of Rs. 25,150/, an intimidate attempt to coerce and
qb#ain an illegal and unfounded amount.

'hat the respondents demanded one year of advance maintenance

1 rges payable as per the Haryana Apartment Ownership Act and the

rges are to be paid monthly. Hence, asking for the maintenance

rges in advance for 12

ronths, without having giving the

jemand for security by o was also raised along with offer
ftmesslnn and the s | arbitrary.
'll'hgt keeping in vi : t the construction site
alnh half-hearted priy and tricks of extra more
a'nlh MOre mone 2epis and that the same is

titude and conduct of
alnngs in order to buy thissheme“and stands at a crossroads to

nqwhere The ﬂs nner, in which the
I:'E pondents con szi ck of commitment in
cornpletlng the e complainant great

nancial and emotional loss.

raulﬂng the complainak

|
*Ilef sought by the complainant:
The complainant has sought following relief{(s):

| Page 28 of 84




HARERA

A GURUGRAM Complaint no, 3203 of 2020 and ﬁ&mers

28.

29,

i. Pass an order for delay interest on paid amount of Rs,
2,948,629.50/- from 05.0B.2013 along with pendent lite and
future interest till actual possession thereon @18%.

il.  Direct the respondents to quash escalation cost of Rs.6,44,452 /-.

lii. Direct the respondents to quash the increased in super area as

carpet area remain same as previous.

ash the VAT charges and willfpp}r by

}: the one year adyance

2dit by builder.

[
explained to| the

entions as alleged to have
- anl1f4) (a) of the Act to plead
guilty or not to plead guilty. i

wmudARERA |
The mmnden@tﬂ%@ﬁ Mﬂm on the following

grounds:

|
That the respondents had diligently applied for registration of the
project in question L.e. "Spacio” located at Sector-37D Gurugram before
this Hon'ble Authority and accordingly, registration certificate no. 300
dated13.10.2017 was issued by this hon'ble authority wherein the

registration for the said project was valid for a period till 12.10.2020.
|

Pagez'lialﬂi
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z GURUGRAM Complaint no. 3203 of 2020 and 44 others

panwhile, an occupation certificate with respect to the project in

uestion was granted by the competent authority on 30.07.2020.

30. Tng;;t the complainant has approached this hon'ble authority for
edressal of alleged grievances with unclean hands, ie. by not
isclosing material facts pertaining to the case at hand and also, by
istorting and/or misrepresenting the actual factual situation with

regard to several aspects, It is further submitted that the Hon'ble Apex

ourt in plethora of decisions

| |

complainant has concealet
| @ ¥

i | That the com} -, t
- that with a motiv
- the dues within the s ted"time, the respondents also gave

additional lﬂ R f ly' payment discount (TPD)
|

to him and in fact, t e i MD of Rs 78,462/, The
| cumplainanlji@ o m SP as well as launch

- discount of Rs. 75,750/- and 1,25,000/- respectively.

ji. That the complainant has also concealed from this hon'ble
authority that he has given the consent for transfer of the unit in
question from the previous allottee vide letter dated 24.1.2011
and has voluntarily accepted and agreed to the allotment of the
. said uniton 07.01.2012.

| Page 30 of 84
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i

iv,

reminders to é
From the above,

to the case at hand. It is further submitted that the sole intenti rw'uf the

- GURUGRAM Complaint no. 3203 of 2020 and 4%! ﬁﬂmr&

That the complainant in the entire complaint concealed Lﬁe fact
that updates regarding the status of the project were proyided to
him by the respondents vide emails dated 01.02.2016,
21.05.2016, 13.07.2016, 24.05.2017 and 20.06.2017 (pa & 122
to 124 and 140 to 142 of the reply).

That the complainant has also concealed from this bn'bie
Authority that the resp'nnd

I -‘R " ' 'I: 42
W\}‘ rder to amicably resalve his

_ts being customer centric company

and had requested him and

of which

complainant is to unjustly enrich himself at the expenses pf the

respondents by filing this frivolous complaint which is nothing but

gross abuse of the due process of law. It is further submitted that in

Page 31 of 84
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| |
light of the law laid down by the Hon'ble Apex Court, the present
+$p]ﬂ nt warrants dismissal without any further adjudication.
31. That the agreements that were executed prior to implementation of

Complaint no. 3203 of 2020 and 44 others

ERA Act and Rules shall be binding on the parties and cannot be
rLdpened. This, both the parties being signatory to a duly document
at buyer agreement dated 22.03.2011 executed by the original

coercion, which was thereafte .-"“-‘,': ]

the complainant is bound h X
etween them. |

32. ihbt the demand gud

jaspite being agree: |
ontention against th S

i::ondents.
33, | 'rtatthe tlmell-luﬁ ng of
aglreedtnp_ay-cn_e' N 2 AT
corporated in @Qﬁ was

calation and STP charges if any could ascertained and finalized at
he time of offer of possession. Thus, the said charges were already
greed upon by the complainant at the stage of entering into the
ransaction. [t is further important to point out at this juncture that the

ilddertaldng to pay the above-mentioned charges was
ccﬁnprehensiuely set out in the FBA.
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34.

Complaint no, 3203 of 2020 and 4# athers

Copies of all the relevant documents have been filed and place an the
record. Their authenticity is not in dispute. Hence, the complaint can
be decided on the basis of those undisputed documents and
submissions made by the parties.
Observations of the authority
Since, common issues with regard to super area, cost escalation, STP
e ixes viz GST &VAT, adyance
i arges, holding :harg%s,l club

charges, electrification c¢

-\r
maintenance charges, car™ :.1:-:_;' r
membership charges, PLC,.d

ant location charges and lltility
connection :harge oele |
L'

them. So, vide ¢ 08.2021 a chr:nittee
headed by Sh. Mantk Sq e | lired),-Sh. Laxmi Kant Saini CA
and Sh. RK. Singh "CTP [re : afistituted and was asked to

submit its report on theal nention ues. The representatives
of the allottees Hls ommittee and a report
was submitted a res was uploaded on

the website of @W{fﬁéﬁ WWETE dire to file
|
objections to that report if any. The complainant and other lqlattees

did not file any objections, Though the respondents sought tirnL to file
the objections but, did not opt for the same despite time giver in this
regard. The executive summary of the committee report and the
recommendations so made in respect of the project in quas]lqn ie.,

‘Spacio’ are as under: '

Page 3# of 84
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Super area: The respondent has increased the super area of the
unit from 1800 sq. ft. to 1865 sq. ft. at the time of offer of
possession in the Spacio project, whereas the covered area of the
unit remains the same.

Recommendation:

i. The inclusion of an area under the pool balancing tank as a

balancing tank, _
excluded from the categ s,.;:-‘,-"?"- f common areas.
ii. et the fgature walkelevation measuring 665.04

iil. above-mentioned
common areas, the

pase from 45713.29 sq. ft.

{9 049.14/772618.28) will reduce

Cost esmlatjmg siders the estimated cost of
e m@ Py,

constructio arte

thereafter applies various indexation and demands a cost

escalation of Rs. 588 per sq. ft.

Recommendation: After analysis of various factors as detailed in

the committee report, The committee is of the view that an

escalation cost of Rs. 374.76 per sq. feet is to be allowed instead
of Rs. 588 demanded by the developer.

»d accountant and
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Complaint no. 3203 of 2020 and 44 others

¢) STP Charges and Electric Connection (ECC) + Fire qdmng
(FF)+Power-Backup Charges (PBIC): The fallowing

d)

recommendations were made:

Recommendation:

i.  The term electrification charges, clubbed with STP t}harges,

used in the statement of accounts-cum-invoice be
and only STP charges
Spacio @ INR :"?':.
Park Generation. |

deleted,

_are demanded from the allu{tfes of
"' to that of the allnr\ees of

il. The term ECCHesclubbed with'FEC+PBIC in the statement of

accounts-gumi-inVoice attache .‘ letter of po

ssion

of the a *- @ INR 100 per sq.
ft. in term i provis 2L (f) at par with the
allottee§ % : ent of accou I-':um—
invoice shall ent accordingly [
Annual Mainter pharge should be taken on a
munthlyfquarterly hasl "t an annual basis. |
Recomm it was agreed upon J1bt the

developer wi j’ﬁﬁ @Tﬁe f quarterly, mstynd of
annually.

Car Parking Charges: The complainants requested that
parking allotted to the allottees be also included
conveyance deed being an integral part of the units,
Recommendation: After discussion, the committee fi
dispute on the issue and it was agreed upon that the car

die car

i| the

|
nds no
parking
|

Page 35 of 84
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Complaint no. 3203 of 2020 and 44 others

along with its cost shall be included in the conveyance deed to be
. executed with the allottees.

Holding Charges: The committee observes that the issue already
stands settled by the Hon'ble Supreme Court vide judgment dated
14.12.2020 in civil appeal no. 3864-3889/202, whereby the
Hon'ble Court had upheld the order dated 03.01.2020 passed by
NCDRC, which lays in unequivocal terms that no holding charges

are payable by the all '-'Z-f_'._‘:',f.. 6 th

Club membership cha complainants contended that

the club is not

il.

will be optional. i

vaidei-ia IREMII of this facility and
later approa nt for membership of the club,
then ht& nﬁﬂmp charges as may be

decided by the respondent and shall not invoke the terms of
FBAs that limits CMC to INR 1,00,000.00.

In view of the consensus arrived, the club membership may
be made optional. The respondent may be directed to refund
the CMC if any request is received from the allottee in this
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h)

i)

regard with condition that he shall abide by the above

proviso. |
Preferential location charges: The contention of the
complainant was limited to the extent that it may be ansuded that
the PLCs have been levied by the respondent as prescribecll in the
FBAs. They did not point out any specific case whe¢re the
respondent has demanded:_LCs beyond the scope of the F 55

declaring that PLCs’h iéen levied.strictly as prescribed in the

FBAs execut s in the projects Spacio
and Park Ge

EDC/IDC: j1ant was limite tlu the
extent that he full and final a IIFI'IIZ of
EDC/IDC as pafts jos prescribed in the FBAs.
They requested s restrained frun"lTnaking
any further demands ofi'this-aecount in the future. |

Remmmen E- w ' ves that the concern of

the cnmpla recommends that the
e‘r . "
respondent - ndue and inappropriate
demands in the future. |
GST/VAT/Service Tax: The GST came into force in the year
2017, therefore, it is a fresh tax. The possession of the flat was
supposed to be delivered before the implantation pf GST,

therefore, the tax which has come into existence after the deemed
date of delivery should not be levied being unjustified. The main
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questions which were arises for the consideration of the
committee were:

i.  Whether the respondent is justified in demanding GST, VAT,
and service tax?
il If applicable, what is the rate of HVAT, GST, and Service Tax
to be charged to customers?

Recommendation: After analysis of various factors as detailed in
TR

Whether
ax | recoverable
from Customer

e L% Ve
31'“3-2014 | wik -il' AN

Yes

ii. Service Tax: The service tax rate to be charged from the

customer:
Service tan | Basic Bducatic | Second | Swatch | Keishl | Todal Abaslmmen | Efféctive
Rater/Date | Rates of | niCeiss sty & | Rhart | Kalyan | Tax t% Tax
Servige Highar | Cema Rate Rawe
Tan
an Cen
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oL July
010 o

Int March
w12

1%

1090

tat  Apei
012 w
st May
018

12w

%

123608

79870 || 471w
™

st June
WIE W
i4th Now
2015

14%

14%

iil,

§
3
= i

Less: Anti-Profiteering benefit passed if any till March | 2.63%
2019 (F)

Amount to be refunded Only if greater than (E- F) (G)

35. The summarised recommendations of the committee for the pr :jfm in

question i.e., Spacio in tabular form are as under:




GURUGRAM Complaint no. 3203 of 2020 and 44 others
Er- Key Issues Recommendations
0
1. | Super Area Consequent to exclusion of the pool balancing

tank and area under the feature wall from the
list of the common areas, the additional common
areas will decrease from 45713.29 sq. ft. to
3836397 sq. Rt (Spacio). Accordingly, the
saleable area/specific area factor

2. | Cost Escalation:

3. |STP :
Electric onpe!
(ECC) + Fire Plght
(FF)+Power-Backt

5. | Car Parking Chatges

GU

allottees

of Rs. 374.76 per sq. feet
ad of Rs. 588 demanded by

st of Park Generation in
es [@INR B.85 sq. ft.) and

00 per sq. ft.)

upon that the car
parking al shall be included in
the conveyance deed to be executed with the

6. | Holding Charges:

The committee observes that the Issue already
stands settled by the Hon'ble Supreme Court
vide judgment dated 14.12.2020 in civil appeal
no. 3864-3889/202, whereby the Hon'ble Court
had upheld the order dated 03,01.2020 passed
by NCDRC, which lays in unequivocal terms that

Page 40 of 84



HARERA

P GURUGRAM Complaint no. 3203 of 2020 and Wo{:hm
no holding charges are payable by the allottee to
the developer

7. |Club  membership | It was agreed upon that club membership fill be
charges optional |
8. | Preferential location | In view of this, the committee recommends that
charges mnnmndentm:ybedm:lmmhhn
affidavit declaring that PLCs have been levied
strictly as prescribed in the FBAs with
all the-camplainants in the projects Spa i:nd
——— |
9. | EDC/IDC commiitee observes that the concern of the
genuine and recommen |tl1-lt
be, directed not to raise| any
fate demands in the future.
10. | HVAT \Effect Whether
late  of e
| Fa from
Yes '
Yes
11. | Service Tax Effective Tax Rate after
abatement

01 July 2010 to 31st March | 10.30%
2012

1st April 2012 to 31st May | 371%
2015

15t June 2015 to 14th Nov | 4.20%
s

Pnga{lufﬂ

5P
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15th Nov 2015 to 31st May
2016

4.35%

1st June 2016 to 30th June
2017

4.50%

Particulars

HVAT (after 31.03.2014) (A)

4.50%

9.01%

12.00%

2.99%

37. per notificati

IREG’

14.12.2017 issued by

- RRERA
F—I'yana Real %WWW shall be entire

Furugram district for all purposes with office situated in Gurugram. In

the jurisdiction of

present case, the project in question is situated within the planning
area of Gurugram district. Therefore, this authority has complete
torial jurisdiction to deal with the present complaints,

Al Subject matter jurisdiction
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38. Section 11(4)(a) of the Act, 2016 provides that the promoter SHH be
responsible to the allottees as per agreement for sale. Section 1}{1'4][:;]
is reproduced as hereunder: o
Section 11(4)(a)

Be responsible for all obligations, responsibilities and functions under Lﬁe
provisions of this Act or the rules and regulations made thereunder or
the allottees as per the agreement for sale, or to the association
allottees, as the case may be, till the conveyance of all the apartments,
plots or buildings, as the may, be. to the allottees, or the common

case may be;

Section 34-Functions of th | |
34(f) of the Act ib¢ of the obligations gast
upon the promo ate agents under this 'vlclt
and the rules a

~
39. So, in view of the ‘J:lruvisiuns uf the Act of 2016 quoted aba T the
=\ I » i~ 'S .
ing

authority has cumpleteJurisd!cuun tu demde the complaints rega
aside

B N -
non-compliance of nblg&eﬂnns b: the prumuter leavin
o
compensation which is to be decided j the adjudicating officer if
e RO
pursued by the complainants at a later stage.

making payments as a result thereof; the respondents had

various reminder letters. Clause 11 of the buyer’s agreement provides
that timely payment of instalment being the essence of the transaction,
and the relevant clause is reproduced below: ‘

“11.1. Time is of essence |

|
5o
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|

Timely Payments of all amounts as per this Agreement, payable by the
‘ Purchaser(s) shall be the essence of this Agreement. If the Purchaser(s)
| neglects, omits. ignore, or fails, for any reason whatsoever, to pay to the
Seller any of the instalments or other amounts and charges due and
| payable by the Purchaser(s) under the terms and conditions of this
- Agreement or by respective due dates thereof or if the Purchaser(s) in any
' other way fails to perform, comply or observe any of the terms and
" conditions herein contained within the time stipulated or agreed to, the
" Seiler / Confirming Party shail be entitled to cancel / terminate this
! Agreement forthwith and forfeit the booking amounts or amounts paid
upto the Earnest Money, ET::J |~ Non-Refundable Amount. The
Seller/Confirming Party s ng jf_,‘;’;_’g-;, f’ nbligation to send reminders for
‘ the payments to be made by the ‘Purchaser(s), as per schedule of
payments and for the payments toYbe _made as per demand by the
Seller/Confirming Payty

|
41, At the outset, it is rel

| q:fnult by the allottees in making tifnely payment as per the payment
Flfm may result iMR EMent and forfeiture of
|I:He earnest munewmmmbmwed that despite
he cumplatnanm ' : mely payments, the

! pondents have not exercised their discretion to terminate the
buyer's agreements. Although, it has been admitted by the

respondents that complainant was given timely payment discount
(TDP) of Rs.78,462 /-, accordingly, this stand of respondent is baseless.
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i
G.Il  Objection regarding jurisdiction of authority w.r.t. buyer’s
agreement executed prior to coming into force of the Act
Another contention of the respondents is that authority is deplri\{ed of

the jurisdiction to go into the interpretation of, or rights of the r_pm'ttES
inter-se in accordance with the flat buyer’s agreement executed
between the parties and no agreement for sale as referred to u +|er the
provisions of the Act or the said rules has been executed inter se

parties. ' |

The authority is of the vie ': ‘ nowhere provides, nor can be
so construed, that all prey E ments will be re-writtein! after
coming into force of t rovisions of the Act, rules

S e manner, tha.hnl that
situation will be dealt wit b ag dance the Act and the|rules
after the date of coming into force e Act and the rules. N:;n'eruus
provisions of the Act sdve thep '

between the buy d sellers, ntiun has bee qpheld
in the landmark m s Suburban Ltd.

Vs. UOI and WR Muvides as unt.]er
*119. Under the n handing over the
possession would be counted from the date mentioned in |th
agreement for sale entered into by the promoter and the alfo
prior to its registration under RERA. Under the provisions of RERA,
the promoter is given a facility to revise the date of completio of
project and declare the same under Section 4. The RERA does not
contemplate rewriting of contract between the flat purchaser E:

provisions/situa

$ of the agreemen !made

the promoter....
122.  We have already discussed that above stated provisions of the R

are not retrospective in nature. They may to some extent be huﬂ;p
a retroactive or quasi retroactive gffect but then on that groun

|
Pagiﬁul‘m
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' validity of the provisions of RERA cannot be challenged. The

| Parlioment is competent enough to legislate law having

' retrospective or retroactive effect. A law can be even framed to
affect subsisting / existing contractual rights between the parties in
the larger public interest. We do not have any doubt in our mind
that the RERA has been framed in the larger public interest after a

' thorough study and discussion made at the highest level by the

| Standing Committee and Select Committee, which submitted its
detailed reports”

44, il.*,u. in appeal no. 173 of 2019 titled as Magic Eye Developer Pvt. Ltd.

;&dnted 17.12.2019 the Haryana Real

s, Ishwer Singh Dahiya, in org

ﬁslu:ate Appellate Tribunal ‘b"

| “34. Thus, keeping in view: ol
considered npin

ofi§ df the agreement for
rerest/delayed possession

¢ provided in Rﬂlﬂlﬂdf
i tigreasonable rote of
or sale is liable to be

ed in the manner that
otiate any of the clauses
' mr the view that the
rges payable under various heads shall be payable as per the
qreed terms and conditions of the agreement subject to the condition
at the same are in accordance with the plans/permissions approved
Erthe respective departments/competent authorities and are not in

ontravention of any Act/ statutory provision and are not
unreasonable or exorbitant in nature.
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H.

46,

47.

48*

Findings on the relief sought by the complainants
H.1  Delay possession charges

In all the complaints, the allottees intend to continue with the| p!rt:-ject
and are seeking delay possession charges as provided unhar the

proviso to section 18(1) of the Act. Section 18(1) proviso
under:

an apartment, plot, or buildi :F!;I."”:;

project, he shall o paid By the pramoter. intérest for every man:'fl

delay, till the
prescribed.”

ds as

Clause 3 of the flat agreement_provides the time p riod of

P Circumstances not anti

. ‘H Seller/Confirming Party and

ted

ond conditions of this
of the provisions of this

all isions, formalities,
: ﬁ"mnﬁmfng
time to time, the

ry.

Sﬂ!ﬂrfﬂ'ﬂnﬁnﬂin,g Hzrly prapms to hundav:r the possession of the| Flat
to the Purchaser(s) within a period of 36 months from the date of
booking/registration of Flat The Purchaser(s) agrees and understunds

‘One

that the Seller/Confirming Party shall be entitled to a period of 180 |
Hundred and FEighty) days after the expiry of 36 months,

for

applying and obtaining the mpn-ﬂon certificate in respect qf
Colony from the Authority..... (Emphasis suppl j

The authority has gone thmugh the possession clause

?f the

agreement. At the outset, it is relevant to comment on the pre-set
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possession clause of the agreement wherein the possession has been
subjected to all kinds of terms and conditions of this agreement and
the complainant not being in default under any provision of this

eement and in compliance with all provisions, formalities and
n{loqf:umentattun as prescribed by the promoter. The drafting of this
clause and incorporation of such conditions is not only vague and

J“F'Em‘“ but so heavily 1ﬂ=dedfavnur of the promoter and against
I‘J'IG allottees that even a ’ b

r the purpose of allottees
possession loses its

rhparﬁes like residentiz . -'---' tlals etc. between the buyer and

dlder It is in to have a well-drafted
at buyer’s agr m ect the rights of both
hL builder and of a dispute that may

arise It should be drafted in the simple and unambiguous language
hich may be understood by a common man with an ordinary
T:nf[lucatinna] background. It should contain a provision with regard to
stipulated time of delivery of possession of the apartment, plot or
Iui!!idlng, as the case may be and the right of the buyers/allottees in
J:a,_be of delay in possession of the unit.
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|

|
50. Admissibility of grace period: The promoter proposed to héln'Fl over

51.

the possession of the said unit within period of 36 months from the
date of booking/registration of the flat. The booking of the flat was
made on 05.08.2013 as per receipt on page no. 22 of complaint.
Therefore, the due date of handing over possession comes out to be
05.08.2014. It is further provided in agreement that promoters shall
be entitled to a grace period ul' 30 days for filing and pursuing the
occupancy certificate etc. f H' 'w As a matter of fact, i‘rum the
perusal of occupation certi ¢ ? h:"- 30.07.2020, it is e'ﬂdeut that
the promoter applied f6 L;llrz un *rtificate only on 21.!]1 2020

which is later thag n 10.da : date of possession i.e.,

05.08.2014. This ¢ :leaﬂyi npl antha : ceperindw!paasked
for filing and put Cupatic , therefore as the
promoter had applied fo¥ the ogcupati gu cate much Ia;a? than

\doés ot fulfil the critm'la for

grant of the grace f w, one cannot b&alluwed
to take advantage of his o rongs. Accordingly, this grace ;heriod of
180 days cannot | : |[

Entitlement to s _to the subsequent
allottee: The en rges to a subsequent

allottee has already been decided by the autherity in complaint
bearing no. 4031 of 2019 titled as Varun Gupta Vs. Emaar MGF Land
Ltd. wherein it was held that the term "allottee” as deﬁndd| under
section 2(d) of the Act also includes and means the su _s#:quem
allottee, hence the rights and obligation of the subsequent allottee and

Pag'p 49 0f 84
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the promoter will also be governed by the said builder buyer’s
agreement. The relevant para of the judgement is reproduced below:

"59. Therefore, keeping in view the aforesald principles of law and
arguments advanced by both the parties, the authority is of the view
that four bifurcations can be made in respect to entitlement for
delay possession charges to the subsequent allottee which are as
follows:

a. Where the subsequent allottee had stepped into the shoes of
original allottee before the due date of handing over

possession:
=30, the authority is of the 5 hat in cases where the subsequent
allottee had stepped into, {.i- of original allottee before the

due date of hnndmg :

?"' sslon, the delayed possession charges

well Judgment (supra), the

quent allottee had stepped
xpiry of due date of
\ing into force af the Act,
3 delayed possession
the'shoes of original allottee

fient on the builder buyers

..There t in cases where the
of original allottee
e registration of the

o phsgestlo h shall be granted

: ‘ or r the builder buyer’s
agreement.

d.  Where the subsequent allottee has stepped into the shoes of the

original allottee after coming Into force of the Act and after the
registration of the profect in question:
..Therefore, the authority is of the view that in cases where the
subsequent allottee had stepped into the shoes of original allottee
after coming into force of the Act and after the registration of the
project in question, the delayed possession charges shall be granted
w.e.f. due date of handing over possession as per the builder buyer’s
agreement.”
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52. In light of the above, the delayed possession charges are all%dlfed in
individual cases w.e.f. the date of admissibility till offer of posséssion
plus 2 months after obtaining occupation certificate or actual Fﬁnding
over of possession, whichever is earlier and the same hTsI been
mentioned in the column 8 of the table given below: |

Project: SPACIO, Sector-37-D, Gurugram i |
Possession Clause (3.1): ...the Seller/Confirming Party proposes to handover the ian of
A period of 36 months from the of
) agrees and understands that the
) days
te in
B
far
tich the
Fomplaina
nitfs)
Jare
_ o
|DPC
|_possession ;
1 | 3203/2020 01.08.2020 | Wl
DEZ013
Vijay Kumar (Vide
Jadthiay Ve posaeision ILH.?U!D
M/s HPTP lottat an
Limited and page oo
another 175 of |
reply)
12102020
TC- Rs.
46,19,151
AP- Ra
2948828 || |
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184572019 M-50Z | 02122010 | 2RO32011 0122013 | 01022021 | Wel
Floar 02122013
Paviin Dotza’ | 5th [Vide [(Page mo.16 of E:lmuﬂu {Pageno.8 | till
Va, M/s Tower: | application | complaint} the of add. doc. | DLDA2021
BPTP M for date of submitted
Limited and on page no. | SA- bouking) by the
another [Page 34 ol reply] | 09.01,2003 respondent
no, 25 ]
10042019 of TC-Re
complal 61.43,600
nt)
AP- R
4501511
5602/2019 14062020 | Wel
B4.052014
Tarun Tuli (Vide leroer | will
Vs M/ of | 1402020
BPTP pusyession,
Limited and page 139 of
another reply]
14.11.2019 TC-Rs
9246567
AP- Re
7288300
2671 2020 31072020 | Wed
21072013
Mukeah [Vide offer || ol
Agarwal Vs of 3192020
M/s BFTP possession
Limited and on page no.
another 63al
complaing)
05.102020
TC- Rs
26511
AP- R
3267906
2772/2020 | NS0T TeTR0820 K 1L082020 | Waf
Nitin Kumar | Floar | (wide (FBA Is with 16.082013
V. M/s dth payment m (36 months ull
BPTP Tower- | receipt on iwon | from the 11.10.2020
Limitedund | N pageno. 53 | page oo, 19 of | date of TC- Re
another lhg of reply) complaint) booking) 4552457
no,
21102020 | of SA AP- Rs.
w 12.022013 3240392
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2623/2020 | L-1402 | 30112000 | 25032011 | 30.11.2013 | 0L.0B20Z0 | Wal
Vivek Ku :1:: (Vid {(Page no. 31 of| &f e
mar & receipt 0o, 31 of] (36 months | (Vide offer
Agarwal Ve | Tower- | onpageno. | complaint] | from the of 1102020
M/s BFTP L 2o | date of posseigion
Limited and complaint) booking) on page no. ‘
"F“;ﬁ 'lﬁ;‘lﬂﬂll ety
no. |
05102020 | of e |
eamiplal TC-Ha
nt) THAS.092
| |
coises || |
29362020 | K-GOD6, | 10012001 | 24122002 | 24122015 | 04082020
ground _ _ 1: 22015
Ha Vashishta | Floor, of | (Caleulared | [Vide alfer
through Sh | tower K fromthe | of grum
Ravinder _ date of possession
Kathn un page no.
Vashishta Vs 170 of
M/S BPTP reply)
Limited and |
another TC-Rs
5996745 |
oa10.2020
AP- s |
4423954 _
294572020 01022021 dsl;
2012
Decksha (Vide offer |
Seethapathy of 1042021
Ve M/s passession
BPTP loteer on ‘
Limited and | page no.
another 178 of
_ reply) I
09.10.2020
TC- Rs. |
S1.82.427 |
AP- s |
7
3009/2020 | L-70 11082020 | Wal
Floar . . . : 120
Shilpa Vs 7th [Vide recnipt| (FBA s with | (36 months | [Vide offer
M/s BFTP Tower- | onpagens | enginal from the of 11102020
Limiedand | L 2ol allottee page | date of patsnsdion
another complaint) | no. 24 af hooking] On pAgE no,
_ (Pago camplaint) 154 of
07.10.2020 :?n reply
complai SA- TC- R
nt] 04062020 40.51.348
AP-Ra
29.26.50
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10 | | 3010/2020 | L- 15072010 | 05092014 | 1507.2013 | 05.08.2020 | Wel
1904.19 27012014
Kirti Rathore | th (Vide recwipt| (Page no. 134 | (Asperthe | (Vide offer | til
Ve M/s Flaar, on page no. | of reply) possession | of 05102020
fare Tower- | 220l clause of the | possession
Limitedand | L complaint} FHA oft page [
another SA- executed 202 of
_ (Page 27033014 | bfwithe reply)
07102020 | Na, 34 original
of allottee and | TC- Rs.
complal the 55.06.594
nt) respondent
Le. 36 AP- Rs.
manths from| 4140141
date of
bocking)
11l | 301272020 | i-504 |25 25062013 | 11.0B2020 | Wel
Floar .022018
Anlkita Sth {Vide (36 months | [Videoffer | til
SharmaVe | Tower- | inthe from the of | 14102020
M/s BPTP L | date of possession
Limited and on page na.
another (Page o 148 of
no. 32 | [ reply)
07102020 | of
—1y00 TC- B
> 018 50,368,644
AP- Rs.
< 37,046,905
13 3013 /20020 201 13 | 05.082020 | Wel
16072013
Vishal Rana i (Vide offer | uill
Ve M/s T the of 05.10.2020
BpTP L af passession
Limited and EG on page na
another (Page ! 62 of
ne ns. 32 complaint)
07.10.2020
TC- Rs.
HARE
AP- Rs.
41,06886
13 | 3126/2020 ; 015 | 20082020 | Wal
17th 20042017
Pawan Floor | [Vide [Page no. 42 of| (Vide cliuse | (Vide offer | tll
Kumar Vs, Tower |eonpageso. | complasint) | 28.0fBBA | of 20.10.2020
M /4 BPTP N Aol within 60 | possession
Limited and complaint) months frem| on page no
another (Page date of Tiof
No. 47 SA- booking of | complaint)
29102020 | of 20042017 | the unit)
complal
nt) TC- Rs.
. 4515854
AP- Rs,
32,068,065
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i
14 | 313472020 N-801 01.092000 | 29032011 010920131 | 11.08.2020 e
Floor | _ 08.09.2013
Satyanaraya | Bth {Vide receipt| (Page no.25 of | (36 months | (Vide ih !
nPandaVs | Tower- | onpage complaint) from the possession | 11.10,2020
M/s BFTP N na2lof date of letter on
Limited and complaint) hoalking] page no, 65
another (Page of I
_ no.33 of complaint] |
09103020 complal
nt) TC- Re
46,596,718
AP R
nlnarn |
15 | 3195/2020 01082020
10082013
Tushar (Vide !
Adesara Ve possestion 102020
M/s BFTP letrer on
Limited and page no.
anather 173 af |
reply)
12102020
TC-Rs.
47920389
AP-Rs
3466773
16 | 31962020 01082020 | Wel
52014
Swatl {(Vide
Virmani Vi possession IP.HH
M/s BPTP letter on
Limited and page no. 66 |
another of the
. complaint)
05102020
TC-Rs.
4820791
AP-Ra
3436295
17 | 31992020 04002020 | Well ,
1
Vaibhav (Vide |
Gupta Vs, possession 10.2020
M/ BPTP letter on '
Limited and page no.60 |
another of
complaint)
09.10.2020
TC- s
39,85,586 |
AP- R
5525627
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3337/2020
Saurabh
Gupta Vs.
M/5 BRTP
another

27122011

on page no.
21af
complaint)

09.042012

21092015

Compan | omhe.

date of
sanction of
bullding
plan)

OLOB20Z0

[Vide letter
al

pusyession
on page no.
113 af

complaint]

TC- Rs.
103,64,831

AP-Rs
80,731,081

Wel
21,092015
il
01.10.2020

21

3350/2020

Badri Prasad
Gupta Vs.
M/s BPTP
Limited and
another

13.10.2020

“01,08.2020

(Page no.
B3 of
complatn)

Wel
24112013
il
01.10.2020

Wel
19012014

el
04.10.2020

31.07.2020

44.26,249

3267543

Wel
19012014
wll
30.09.2020
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3376/2020 16072010 | 14022011 05.08.2020
Vikas Mohta (Vide receipt] (FBA is with {Vide offer
Ve M/s innameol | original al
arTH original ullottee on possession
TAmived and allotiee ison| page no. 30 of on page no.
another pageno.22 | complaint) 179.4f
of reply)
11102020 complaint) | SA-
042013 TC- Rs.
4537974
AP- R
3275786
33772020 01.08,2020
Vijay Kumar (Vide leter
Va M/js of
BETP possession
Limited and on pilge no
another 185 af
reply)
13102020
TC-Re
4849337
AP- R
3466843
I576/2020 | 01082020
Sudesh [Vide offer
Gupta and of
Ritu Gupta passession
Ve M/s an page no
BPTP 62 of
Limited and complaint)
another _
TC-fAs
81,013,793
14.10.2020
AP- Rs.
6019184
792020 01.082020
Rajesh (Vide offer
Kumar and of
Sonl Kumari possessian
Vi M/s on paje no.
BFTP 138 of
Limited and reply)
anothor
TC- Rs.
16.10.2020 SLIL534
AP- Hs.
3971304
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76 [ 33802020 | K-1202 | 24082010 | 16032011 | 24082013 | 01.08.2020 | Wel.
Flowr 24082013
Deopak 12th (Vide (Page ap. 24 of| (36 months | (Vide offer | till
Luthra Vs Tower- | on page no. | complaint) from the of - | 01102020
M /s BPTP K Zlof date of possession
Limited and boaking] on paje no.
anather (Page 63 of
no 33 complaint}
1610200 of
complal TC-Rs
mtj 79,19 968
AP-Rs
5848809
27 | 338172020 01.0B.2020 | Wel
13.082013
Ashih {Videoffer | il
Midhha Vs of 01.102020
M/s BT possession
Limited and of page no.
another 205 of
reply)
22102020
TC-Re
7946364
AP- Rs.
60,91,573
I8 | 338272020 05082020 | Wel
01072013
indu (Vide offer | rill.
Dishawar aof 05.10.2020
Sachdev V& perssession
M{aAPTP on page ho.
Limited and 62 of
another complaint]
16.10.2020 TC-Rs.
50,90,739
AP Rs.
3767508
29 | 33882020 05062020 | Wel
18072013
e gect. | &
; I 05.10.2020
M/ BPTP pumdon
Limited and page no.
‘another 191 of
) reply}
15.10.2020 aof .
complal TO-Rs
nt) 5598475
AP-Rs,
4223602
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30 | 338972020 | N-1804 | 02122000 | 25032011 | 02122013 | 05082020 | Wel
Floor _ 0 1F.zn13
Shriya 18th (Vide receipt] (Page no. 280f) (16 months | (Vide offer
Tower- | onpage no. | complaint) from the al 102020
Vi M/s N Ziof | date of poisession I
BPTP complaint) booking) | an page no.
Limitedand | (Page SA- 5ol ‘
another no. 33 04062012 complaint)
af
15102020 | complal |
nt) TC- Rs.
5944769
AP- Rs.
4162319
31| 33942020 | P-1504 | 0809 1 | 09092013 | 01022021 |
Floor & 2013
Ajay 15th (Vide 23 of| (36 months | TC- Rx. ,
Chaturvedi Tower- _ from the 4312250 |0 1
Ve M/ P date af
HPTP ofl] My NG boeking) AP- R
Limited and | (Page 4218354
anather no, 3 I
ﬂ i |-. I vy |
15102020 ) B |
o T
B |
327 | 36042020 1 13 | 20.08.2020
2013
Kiran Singh | 1 (Vide offer | 1
Vs M/s af _ 102020
BPTP L possession
Limited and on page no. |
another (Page 142 of
n0. 33 47; reply)
21102020 af |
complal TC- Ra
41.72,028
ARE ww ||
— = 30,44,950
33 | 360572020 E l m 131 | 01.082020
2013
Narayan Tower- | payment | complaint) | fromthe | of 01.10.2020
Singh Vs. N recelpt on date of possession
M/y BPTP : page nio. 59 bookin ) an page no.
Limitedand | (Page af reply)’ 62 of
another nﬂr a2 complaint)
29102020 complal TC-Re
nt) 47,74,600
AP- s,
3419518
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54 [ 367072020 | N-1106 | 05082010 | 18032011 | 05082013 | 04.082020 [ Wed.
Floor 1 05082013
1ith {Vide recuipt] (Pageino. 16 of| (36 months | (Vide offer | will
Kumar Tower- | on page no. | complaint) from the of 04.10.2020
Shurma Vs, N 44 of reply) ' dateof possession
M/s BFTP boaking) | on page no.
Limited and | (Page T4of
annther :;.!5 complaint)
26102020 | complal TC Re
nt) 4516807
AP Rs.
3209738
35 | 3734/2020 | N-101 | 1207.2000 (FALOL2 12.072013 | 01082020 | Wel
Floor B CS TP 12.07.2013
Digvljay 1st (Vide réouiptl (RS 8025 of| (36 months | (Vide offer | tll
Singh V/S on page s | conmplpin fromthe |of | 01102020
BPTP
Limited and
another
27.10.2020
36 | 3944/2020 Wel.
: 25012013
Alok Kuimar il
Ve Mfs 30092020
APTP
Limited and
another
0102020
37 | 3845/2020 Wl
30.04.2014
Rakesh il
Kutar Vs. PL102020
M/s BPTP
Limited and
anather
29.10.2020
Le. 36 AP- Rs.
months from| 32.40,392
dite of l
booking)

(Radmd b il dua) Zpe) et
Faoo
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38 | 3906/2020 m 25062010 | 17.032011 | 25062013 | 05.00.2020
13
Hanjeet Ird (Vide receipt| (Page no. 24 of| (36 months | (Vide offer
Sharma Vs Tower- | onpageno | complaint) "th of 02020
M/s BPTP K 71 of reply) date af pussession |
Limited and booking) on page no |
another Ihm“ 51af |
nis complain
0112020 ol v
complal TC-Hs |
nt) 4386379 |
AP- Rls
3186747 |
39 | 394072020 ,
Namrata
Sharma V.
M/s BFTP
Lemited and
another
02112020
40 | 411972020
Amilt Arora
Ve M/s
HPTH
Limited and
atother
20.11.2020
41 | 4428/2020
Archana and
Champa
 Mtik Vs, _
M/sBFTF | (Annex | page no. 50 booking) | 13%of
Limited and | ure R4 | of reply) reply)
another on page
no. 64 SA- TC-Ra
04122020 | of Z2 092012 4342476
reply)
AP-Hu
11878566
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&711,/2019 Q-1705 | 30122010 | 03.102012 03102015 | 01.022021 | Wel
Floar 03102015
Anjali 17th Vide {Page no. 38 of| [Caleulated | TC-Rs till
Sachdeva Vi, | Tower- | payment camplaint) from the 6014000 | 01042021
M /s BPTP 4] recelpt an date of
L. and page no. 64 execution of | AP- Rs
another (Page | of reply) FBA) 57.66,354
no. 40
26122019 ol
enmplal
nt)
!
43 | 28572020 Q-1604 | 310682010 | D4.04.2011 31082013 | OLD22021 | Wel
| Fioor J.082013
Deopak Nifith [Hp _,U 1 Pagran [36 months | TC-Re il
Sharma Vs Tower- ﬁ complain from the 4ZH0400 | BLOAZ0O2T
M/s BPTP Jie --_‘.:.':_ g date of
Limited and Silb g o boaking) | AP-Rs
another el 4022358
03022020
4 | 29172020 14083020 | Wel
17.022015
Brijesh (Page no.B | ull
Kumar of reply) 14.10.:2020
Shuarma Vs
M/+ BPTE TC- Rs
Limited and 63,268,043
another
AP- Rs.
03.02.2020 4766433
45 | 62372020 013 | 26082020 | Wel
01072013
Panla (Page 138 | ull
Pandey Vs of roply) | 26102020
M/s BPTP
Limited and TC- Rs,
anather 53.14.864
04.03.2020 AP- s
2338971

Admissibility of delay possession charges at prescribed rate of
l&mm The complainant is seeking delay possession charges.
Pm'nsu to section 18 provides that where an allottee does not intend
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54.

55.

56.

to withdraw from the project, he shall be paid, by the prbmoter,
interest for every month of delay, till the handing over of possession,
at such rate as may be prescribed and it has been prescribed Ipruier
rule 15 of the rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12, |
section 18 and sub-section (4) and subsection (7) of section |
19]

(1)  For the purpose of proviso to section 12; section 18; and |
sub-sections (4) and (7) of section 19, the “interest at the rate
prescribed” shall be the Stat - Bankof India highest marginal cost of |
lending rate +2%.: : |
Provided that in case th State Bunk of India marginal cost of |
lending rate HJEI.H) emor [ uSerig_shall be replaced hy suc

benchmark lending nk of India may

from time to ti ahpublic. |
The legislature in its.Wis g subordinate legislation urfhl.-r the
provision of rule ﬁ: the nﬁes.ﬁ" sterminedithe prescribed rate of

reasunabieandiﬁ b isl

ensure uniform prag .h.1

GHIK » _. g 54 H

on date i.e, 26. 2 0%0. Accardingly,

interest will be nﬁﬂw r.,z i.e., 9.30%. 1

The definition of as defined under section (za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interes'lt which

the promoter shall be liable to pay the allottee, in case of defal[ali;. The

relevant section is reproduced below: |

“(za] “interest” means the rates of interest payable by the pmmmrr |
or the allottee, as the case may be. |
|

Fagupafﬂll

R,
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Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the
promater, in case of default, shail be equal to the rate of
interest which the promoter shall be liable to pay the allottee,
in case of default

(i) the interest payable by the promoter to the allottee shall be
from the date the promoter received the amount or any part
thereof till the date the amount or part thereof and interest
thereon is refunded, and the interest payable by the aliottee to
the promoter shall be from the date the allottee defaults in

| payment to the promoter till the date it is paid;”

Therefore, interest on the delay:payments from the complainants shall
be charged at the pres ., 9.30% by the respondents/
*:mmntars which is the sapie'as s heing granted to them in case of

|ft is contended th
e subject unit vide letter of offef of, possession dated 01.08.2020

t:thuut giving anp i

Lunsent from the allo

respondents in its repl
the buyer's agreement. The

in the area has

relevant clause ﬁH agreeme

"5, AL FICATION AND
i €3 0164w €20

The seller/confirming party is in the process of developing
residential blocks In the park generation in accordance with the
approved layout plan for the cclony. However, If any changes,
alterations, modifications in the tentative building plans and/or
tentative drawings are necessitated during the construction of the
units or as may be required by any statuary authority(s), or
otherwise, the same will be effected suitably, to which the
purchaser(s) shall raise no objection and hereby gives his
unconditional consent...”

as under; -
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59.

60,

On perusal of record, the super area of the unit was 1000 sq. ft. as per
the flat buyer's agreement and it was increased by 79 sq. ft. vide hetter
of offer of possession, resulting in total super area of 1079 sq. ft. The

said committee in this regard has made following recummenﬂslftinns
while submitting report:

“The above site report was discussed in the meeting of the Committee
held on 08.09.2021 and after detailed deliberation, the Comm
makes the following recommendations: |

(1). The inclusion of area ufiderpowl b lancing tank as common area is

not justified. Hence, thieareq under

432.48 5q. ft. (Park Gefieration)

(i),

(iii). !
jal comman areas 1"
g.\ft (Park Spacio) und

(Park Generatipn).

/
5?3{5803!?1 38, Fﬂrk
area of the nparm"en!

1.2905) in park aci he”super area of the apartment

' duce,ta, 1496.70 sq. ft. (1186.06 x

125!3§Hk ordingly, the respondent compary

be di ¥ O his © bengfits to  the mnmflfﬁm

complail | |

vili. The area u s, 0f the common area
mentioned in ‘and Annexure-7 (park

spacia) may be alloséd’y zu- tnc!udcd in the super area in terms aﬁ:ﬂe
enabling clause 2.4 of the agreements.” |
In the instant case, the super area of the subject flat measuring 1079

sq. ft. would reduce to 1071 sq. ft. on the basis of aioresaid
recommendations of the committee report. The authority hn}d that
the super area (saleable area) of the flat in this project has been
increased and as found by the committee, the saleable area/ﬂ‘neciﬁc
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're'a factor stands reduce from 1.30 to 1.2905. Accordingly, the super
rea of the unit be revised and reduced by the respondents and shall
ass on this benefit to the complainant/allottee(s) as per the
ecommendations of the committee,
A1l Cost escalation

61. The complainant has pleaded that the respondents also imposed
lscalntiun cost Rs. 6,34,452/- after an increase in super area from
{UOG to 1079 sq. Fu e"‘u*-ﬂ cteasing the carpet area. The
respondents in this regard "i‘; ' 1' 1 that cost escalation was duly

Tgneed by the mmpl ving at th ':. 3 0f booking and the same was
lnturporated in th 'he ur indertaking B.hgy the above-mentioned
harges was conipF nstwdynnetmut in, the, FBA. In this context

following clause : FW
8 L =

“12.11 The Purchaser(s) understands and agrees that the basic sale price is
escalation free except a situation where the cost of steel, cement and other
construction materials increase bayond 10%. It is further agreed and understood
that the steel price of Rs. 27,500/- per'ton and prices of other construction
material has been taken os per index price as on 01.09.2009. the company is fully
authorised to revise the cost of construction materials, based on market
conditions. The revision, if any, shall be intimated to the purchaser(s) ot the time
of possession. the purchaser(s) agrees and undertakes to unconditionally accept

the price rm'siun and the escalated amount w!thuur any objection or
chollenge whatsoever™ l AWEJAALNL

62. "F“ authority h m the committee and

observes that a estimated cost of
onstruction for the years 2010-11 to 2013-14 and the actual
ei‘pendlture of the years 2010 to 2014, the escalation cost comes
down to 374.76 per sq. ft. from the demanded cost of Rs. 588 per sq.
Ft. No objections to the report have been raised by either of the party.

Even the committee while recommending decrease in escalation
charge has gone through booking form, builder buyer agreement and
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65,

their issues raised by the promoter to justify increase in cost, The
authority concurs with the findings of the committee and allows
passing of benefit of decrease in escalation cost of the allotted units
from Rs. 588 per sq. ft to 374.76 per sq. ft. to the allottees of the

project. The relevant recommendation of the committee is reproduced

below:
“Conclusion:
In view of the above d he. committee is of the view that
escalation cost of Rs. 374. tf5 to be allowed instead of Rs. 568

. The authority cuncurs § h “the recommendations of | the
committeeand holds can be charged only upto
Rs. 374.76 per sq. 4 ft. as demanded by the
developer
H.IV VAT charge |
It is contended of F e respondenri raised
an illegal and unjtstif towards JAT to the tunel pr Rs.
25,150/~ It is pleaded tidt the- ,- pay VAT is on the builder

and not on the . E pondents is otherwise
|
and took a plea le Il as entering into flat

buyer agreamen / charges lnhludmg
any fresh indden Emm ctively.

The committee took up this issue while preparing report arld after
considering the submissions made on behalf of the allottees as;ﬁell as
the promoter, observed that the developer is entitled to charge VAT
from the allottee for the period up to 31.03.2014 @ 1.{:5%‘ (one
percent VAT + 5 percent surcharge on VAT). However, for the period

| |
w.e.f. 01.04.2014 till 30.06.2017, the promoter shall charge ah} VAT

anehTu!H

4o
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am the allottees/prospective buyers at the rate of 4.51% as the
romoter has not opted for composition scheme. The same is

-oncluded in the table given below:

Period Scheme " | Effective Rate | Whether
of Tax recoverable from
Customer
Upto31.03.2014 | Haryana  Alternative | 1.05 % Yes
Tax Compliance
Scheme
From 01.04.2014 to 451% Yes
lstl.nﬁ.znn
ﬁe authority concursmith the imendations of the committee
and holds that pron | VAT from the allottee for
he period up to frcent VAT + 5 percent
urcharge on V d fw.ef. 01.04.2014 till
0.06.2017, th jey, Any VAT from the

% as the promoter has

h.'v Advance maintenance.

’Tﬁie issue with r{ptt Ah intenance charges was also
r‘efferred to the co nd w r due deliberations and hearing
e affected g hority wherein it was

observed as under:

“D. Annual Maintenance Charges: After deliberation, it was agreed
upon that the respondent will recover maintenance charges quarterly,
instead of annually.”

The authority is of the view that the respondents are right in
demanding advance maintenance charges at the rates’ prescribed in
the builder buyer's agreement at the time of offer of possession.
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However, as agreed by the respondents before the said tummitf_eﬁ. the
respondents shall recover maintenance charges quarterly instead of
annually. The demand raised in this regard by the respondents is
ordered to be modified accordingly.
H.VI GST
69. The allottees have also challenged the authority of the respbtident
builders to raised demand by g.ray of goods and services tak.|[t is
- th ; ' issuing offer of possesslpn. the
respondents had raised a de r .1,79,208/- under the head GST
which is illegal and is netliablett repeat'tc paid by him.
Sondents 18 oth rwise, since this issim was
ter 'due deliberations and

ivery by the pr“mter
-GST should be hclme by

applicable combined rate of” ervice tax. The relevant p:ttract

of the report rethAhR:E Md&d is as foﬂn

|
G RMSRAT GT'AI- o
|
HVAT  (after | 4.51% 451% 451% 451% | 451% #sm
31.03.2014)
(A) | ‘
Service Tax (B) | 450% | 4.50% 450% | 450% | 450% 450%
Pre-GST Rate(C | 9.01% 9.01% 9.01% 9.01% | 9.01% 4.01%
=A+8) |
GSTRate(D) | 12.00% | 12.00% 1200% | 1200% [ 12000 | 1200%
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MI
Hate E=(D-C)

2.99%

2.99%

2.99%

299%

2.99%

2.99%

IJ.EI:: Antl-
Profiteering
henefit passed
i any vl March
2019 (F)

2.63%

2.46%

0.00%;

2.58%

0.00%

0.00%:

Amount to be
refund Only if
greater  than
(E-F) (G)

0.36%

2.99%

0.41%

2.99%

2.99%

e Haryana Real Estate
as been observed that

poa'mnn on ﬂma and‘ (ﬂ‘} rﬁe m:-‘.l.ml' VAT rate is 1.05% instead of
4% being claimed by the respondent The authority on this point
will observe that the possession of the flat in term of buyer's
agreement was required to be delivered on 1.10.2013 and the
incidence of GST came into operation thereafter on 01.07.2017. So,
the complainant cannat be burdened to discharge a liability which
had accrued solely due to respondent's own fault in delivering
timely possession of the flat. Regarding VAT, the Authority would
advise that the respondent shall consult a service tax expert and will
convey to the complainant the amount which he is liable to pay as
per the actual rate of VAT fixed by the Government for the period
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72. In appeal no. 21 of 2019 titled as M/s Pivotal Infrastructure Pvt, Ltd.

Vs. Prakash Chand Arohi, Haryana Real Estate Appellate Tribunal,
Chandigarh has upheld the Parkash Chand Arohi Vs. M/s Pivotal
Infrastructure Pvt Ltd. (supra). The relevant para is reproduced

below:

“93. This fact is not dispute
01.07.2017. As pe qQ

_ .h u i'i' has become applicable wie.f.

lat Buyer’s Agreement dated

14.02.2011, the dee --?-j"‘ "’f* ssion comes to 13.08.2014 end

as per the second G

--':

possession oj’ -
by that dat

mpa"d 'l
on land, mun
now or if ft

governmentat
the deem ‘
the defallit

cannot take

qppeliant/promole:

eSS

O

Snen 29032513 the deemed daté af

akfng the deemed date of
s not become applicable
4 12 and 512 the
j Gmmmenr rates, tox
taxes levied or leviable
murity or any o
! l: mﬂﬂﬂ‘d ﬂ‘"!}' uﬂ m
glivery afpos!‘!‘.ﬂfﬂﬂ is
pellart/promoter and the
K. hat time the GST #ﬂﬁ'
1 prificiple of law that a person
: wmng{d:ﬁult- m
f d (o Chagrg [ fro he
v of 51 haa not pecome L

"'"’nﬂ'"“"'i‘?'

In all the cump its meén

edinthe table of 3 of this or der, the

tmg}g Oﬁ'ling into forcel of GST

due date of [:ct.'o:‘»:;@ijﬁie
ie 01.07.2017. In view of

above, the authurit}' is of the view that

the respondents/promoters were not entitled to charge GST fmm the
complainant/allottee as the liability of GST had not become due !'up to
the due date of possession as per the flat buyer’s agreements. The
authority concurs with the findings of the committee on this issue and
holds that the difference between post GST and pre-GST shall be II:H:lrne
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y the promoter. The promoter is entitled to charge from the allottee
ﬂh# applicable combined rate of VAT and service tax as detailed in para
0 of this order.

.‘._V!I STP charges, electrification, firefighting and power backup

charges
74, In reference to complaint no. 3126 of 2020 titled as Pawan Kumar

|lqd anr. Vs. M/s BPTP Limited, it was contended by the

~the respondent issued an offer of

{I along with various unjust and

t:mﬂunable demands undBfivarigus heads Le. cost escalation of
6,34,452 /-, ele ' wd ST

ther hand, the ,

demanded by theallptte

75. The said issue

¢ FBAs executed with the

) ! trification charges figures anywhere in this
e finadt Ere elfe in the FBAs Rather,
tionéd at clause 2.1 (f).
which a
it. The te Wm been defined at
clause 1.16 (Spacio) and Clause 1.19 { eneration), which is

reproduced below:
"ECC" or electricity connection charge shall mean the
charges for the installation of the electricity meter,
arranging electricity connection (s) from Dakshin
Haryana Bijli Vidyut Nigam, Haryana and other related
charges and expenses. ”
ifi. From the definition of ECC, it is clear that electrification charges are
comprised in the electric connection charges and the same have
been clubbed with FCC+PBIC and are to be charged @INR 100 per
sq. ft. Therefore, the Committee concluded that the respondent has
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76. The authority concurs

77.

conveyed the electrification charges to the allottees of Spacio in an

arbitrary manner and in violation of terms and conditions of f.‘uf

agreement. Accordingly, the Committee recommends: !

A The term electrification charges, clubbed with STP charges, used
in the statement of accounts-cum-Invoice be deleted and only
STP charges be demanded from the allottees of Spacio @ INR
8.85 sq, ft. similar to that of the allottees of Park Generation.

B. The term ECC be clubbed with FFC+PBIC in the statement of
accounts-cum-invoice attached with the letter of possession of
the allottees of Spacio and be charged @ INR 100 per sq. ft in
terms of the provisians of 2.1 (f) at par with the ailottees of Park
Generation. The statemen accounts-cum-invoice shall be

committee and holds that.the term.glectrification charges, clubbed
with STP charges, u ; . accuunts-cum—invﬁice be
deleted, and only. : nded from the allottees of
Spacio @ Rs.8.98 Further,«the term- ECC be clubbe  with
FFC+PBIC in the statém 3 € ivpice attached with the

per sq. ft. in terms oftk
of Park Generation. of acCounts-cum-invoice s'h;!:ll be

amended to that € | |
A R

H.VIIT Club membership ck 1! ' R_A | :
::l :let'ir::ce;: nﬁ il?. | qgf?ﬁﬁﬁed as Pawan Kumar

ted, it was contended by the

complainants that club is not P'“T“ of the common areas to be

transferred to the RWA. It was alleged that the club house is not yet

developed. It will be operated and nllannged by the respondent _tn]: third

party on a commercial basis. Hence, they should not be forcec_i to pay

for this facility as CMC and requested that the club memberfﬁip be
!
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78.

79.

1}'n$de optional. On the other hand, the respondent submitted that that
the complainants at the time of endorsement was aware of clause
i’e]nted to club membership charges. Complainants vide clause 4.2 of
lh"e booking duly agreed for the payment of the Club membership
l:rﬁrges. It is denied that complainants visited the project site or found
at the project is still under construction all the debris were scattered
r that the construction is still going on or that the club house is not

@t developed or approachg "’ Tff

\if,t:s are still under operatio

the authnrity wherein it v

“After deﬂbtiu{. A RQE:R A membership will be
eptional.

Provided if an ty and later approaches
the mnd&nW shall pay the club
membership ch ndent and shall not

invoke the terms of FBAs that limits CMC to INR 1,00,000.00.

In view of the consensus atrived, the club membership may be made
optienal. The respondent may be directed to refund the CMC if any
request is received from the allottee in this regard with condition that he
shall abide by the above proviso.”

The authority concurs with the recommendation made by the
committee and holds that the club membership charges (CMC) shall be
optional. The respondent shall refund the CMC if any request is
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80.

81.

received from the allottee. Provided that if an allottee opts out to avail
this facility and later approaches the respondent for membership of
the club, then he shall pay the club membership charges as may be
decided by the respondent and shall not invoke the terms of flat
buyer's agreement that limits CMC ta Rs.1,00,000/-,

H.IX Administrative charges

In reference to complaint no. 3126 of 2020 titled as Pawan Kumar
and anr. Vs. M/s BPTP L "-'-"-_‘-:i; complainants have raised an

issue w.r.t iustiﬁtatlun nf
allottees submitted that | 28
tax invoice to ‘ﬂ 5 'deqial
Rs.62,355/- undérothe heads:of

charges (w.ef. g 2.202081€

frative/registration charges. The
8.2020, the respondents issued a
g to pay a sum of
barges and maintiex%unce
‘which are unjust and

unreasonable demas "“1.”' e of ga espondent submitted
that the demand c it iVe charges has been rimsed
in accordance with t} Jitions of the buyer's agreement.
On perusal of the tax invo UB 2020, the respondpqt has
raised demand s" amounting to
14,000/-. With , the roilawmg
provisions hweﬁw d 7.3 of the flat buyer’s

agreement and the same are reproduced below for ready reference:

2.2 “Administrative Charges” shall mean such charges as the Seller /
Confirming Party will incur at time of execution, registration,
purchase of stamp duty, attesta registration fees and other
miscellaneous expenses incurred by the Seller/ Confirming Party while
executing and registration of the Conveyance Deed in favour of the
Purchaser(s) at the office of Sub-Registrar of Assurances, Gurgaon I
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|

7.3. The Purchaser(s) agree that the Seller/Confirming Party shall execute
the Conveyance Deed and get it registered in favor of the Purchaser(s)
only after receipt of Total Sale Consideration, other charges and Statutory
Dues, including but not limited to any enhancements and fresh incidence
of tax along with connected expenses including cost of stamp duty,
registration fees/charges and other expenses of the Conveyance Deed
which shall be borne and pnld“?sokly by the Purchaser(s).”

The authority after hearing the arguments and submissions made by
the parties is of the view {hat charges which are defined in the
agreement are payable by theallott

f the agreement will not 51:5:’"'::"'
llottee. It has also been gbs stved by the authority time and again that
' es are being demanded

| ustified, In number of
4uﬂgements by vafiol
reement have béénldraftedmischievaiislyandiare ex-facie one sided
fus:alsn held in pdra

[#lpra]. wherein the Bomk

"..Agreements enterea

one  sided, prepared by the
builders/develapers and Wh ‘Tl‘ o n

e gverwhe in their favour with
unjust clauses e ?ﬁ fok, cinveyance to the society,
obligations to obtai ti cate etc. Individual
purchasers h:i::zi }@Whud to accept these
one-sided ag

The Hon'ble Supreme Court in the matter of Pioneer Urban Land &
Infrastructure Ltd. Vs, Govilndan Raghavan (supra) held that a term
of a contract will not be ﬁnl:.l and binding if it is shown that the flat
purchasers had no option b |t to sign on the dotted line, on a contract
framed by the builder. The same was also reaffirmed by the Hon'ble
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Supreme Court in IREO Grace Realtech Pvt. Ltd., Vs, alihishek
Khanna & Ors, (supra). Therefore, the charges so claimed under the
agreement should be reasonable and agreeable by the allottee.
Further, the charges should not be exorbitant and should be charged

on average basis as per the normal practice in this regard.
|

With respect to the contention of the allottee regarding demand of
administrative, the authority jlgs' already decided this issue in
complaint bearing no. CR# ,,r» titled as Varun Gupta Vs,

Emaar MGF Land Ltd. whe *.-"' ’,{u:" en held as under: |

*214. The administratjyé ty at the registration office
is mnndatn - ¢ ance (sale) deed between
; '- purchaser). Besides the
“Sfor execution of |the
.is given to developers in
icant and the amount can
circular issued an
tion charges
o several complaints recel
harge 1.5% of the total cost of
ispa property registration
plms of the duwfoper

AITRCLARD

pler - develioper |'.
_L_F rred Jor faciittafing
the DTP office in thi:
and of like natune,

is specified in the
e cannot be chnrp&t

(Emphasis supplied)

In view of the above, the authority directs that a nominal amnurﬂ of up
to Rs.15000/- can be charged by the respondents-promoters for any
such expenses which it may have incurred for facilitating the
Len fixed by the DTP officé in this
regard. |

registration of the property as has

2y
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86.

X Holding charges
The allottees have also challenged the authority of the respondent

hlu[lders to raised demand by way of holding charges on the ground
that since the project is incomplete and the offer of possession in not
l:liwful. On the contrary, the respondent submitted that all the
c{e;nands have been strictly raised as per the terms of the flat buyer’s
a"gteement

ith regards to the same, ;_.:f""'i.'“ __',;. § bbserved that as per sub-clause
i.s of clause 7 of the flat buyer’s agreement, in the event the allottee

jons/ stated herein, the
\irdason whatsoever he fails,
(ake. queo) th g* possession of the Unit in
a1 afje pnssamon of the Unit sent by

g s and not related to
d inf terms hereof.”
(Emphasis supplied)

88, ‘|I‘-I'iis issue was also referred to the committee and who after due

eliberations and hearing the affected parties, submitted a report to
e authority wherein it was observed that this issue already stands
&ttled by the Hon'ble Supreme Court vide judgment dated 14.12.2020
in civil appeal no. 3864-3889/202, whereby the Hon'ble Court had
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90, The said judgment of Hon'ble HCDRlc was also upheld by the '-lén'ble
Supreme Court vide its judgement d&md 14.12.2020 passed in the civil
| .
appeal filed by DLF against the order of Hon'ble NCDRC (supra), |
|
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reproduced as under:

“F. Holding Charges: The Committée observes that the issue already
stands settled by the Hon'ble Sup Court vide judgement dated
14.12.2020 in civil appeal no. 3864-3889/2020, hereby the Hon'ble Court
had upheld the order dated 03.01.2020 passed by NCDRC, which Iﬂy!'r. it
unequivocal terms that no holding charges are payable by the allottee to
the developer. The Hon'ble Authort

accordingly.” o

Pabsisting xecution th: Indemnity-cam-
Undertaking in the. Jorme '

; '_' ibed by it for the purpose If
maintenance cha or & pa _--' lurpcdod have been waived by
the devel ottge shall glsabd to such a waiver, As
fnrnshm Gl : having rece
the sale n has nothing Iding possession of
the al‘laﬂm L ) red to maintain \the
apartm ill not be

to the developer. Even in a uhimmlmﬂonmwc

delayed on account of the all having not paid the entire
sale consideration, the desﬂmr shall not be entitled to any
holding charges though it would be entitled to interest for the
period the payment is delayed.” | (Emphasis supplled)

upheld the order dated 03.01.2020 passed by NCDRC, which lays in
unequivocal terms that no holding charges are payable by the allottee

to the developer. The relevant para of the committee report is

in case titled as Capital
5. DLF umvarsqn\ud..

Consumer case jas been held as under:
“36. It trans s that the OP has
demanc charges from the
allottees. @s fan os inalptent g _-T-- mm:tmed, the same
Q’Iﬂlﬂdh‘ | bk o ( J_.':.. i Fﬁmﬂh
to him unle: "-_ was grevente taking possession solely on

3y
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a1. Lu; far as holding charges are concerned, the developer having received
Lh‘e sale consideration has nathing to lose by holding possession of the
llotted flat except that it would be required to maintain the flat.
herefore, the holding charges will not be payable to the developer.

ven in a case where the passession has been delayed on account of

allottee having not paid the entire sale consideration, the

=

=

eveloper shall not be entitled to ny hnldlng charges though it would

entitled to interest for thelperi pa_vment is delayed.

hH

92. |In the light of the judgemen *
urt (supra) and conetr

{ nn'ble NCDRC and Hon'ble Apex
few taken by the committee,

the authority decide§ thatiithe 113' 2h(S, promoter cannot levy
olding charges £ ' pt suffer any loss on
1@ later date even due to

ed to interest at the

birectiunsuftheau ority |

93. basad on above determin pf*the authority and acceptance of

r'epurl: of the committe ” ' E e b, passes this order and
ssues the followi .'n-- under section 37 of the Act in respect
| matter dealt ii’:l pf lobligations cast upon

he promoter as per the function entrusted to the authority under
Se on 34(f)

[emThe respondents are directed to pay interest at the prescribed
rate of 9.30% p.a. for every month of delay from the date of
admissibility as has been mentioned in column no. 8 of table in
para 52 of this order til‘ the offer of possession plus 2 months or
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the date of actual handing over of the possession of the nJuhject
flat to the complainants, whichever is earlier. The id.fte of
admissibility and amount on which interest is to be calculated for
all the connected complaints are detailed in table given in| era 52
of this order.

The arrears of such interest adcrued from due date of pob;!&ssinn

uilder buyer’s a sement
e il\ this order.

Increase in area: The authority holds that the suﬁer area
(saleable area) of the flat in this project has been increased |P“d as
found by the committee, the saleable area/specific an%: : factor
stands reduce from 1.30 to 1.2905. Accordingly, the super area of
the unit be revised and reduced by the respondents and Si‘lﬁhl pass

33

Page 81 of 84
|




HARERA

e —

il

titled as M/s Pivole

D GURUGRAM Complaint no. 3203 of 2020 and 44 others

on this benefit to the complainant/allottee(s) as per the
recommendations of the committee.

Cost escalation: The authority is of the view that escalation cost
can be charged only up ta Rs. 374.76 per sq. ft. instead of Rs. 588
per sq. ft. as demanded by the developer.

VAT Charges: The promoter is entitled to charge VAT from the
allottee for the period up tg 31'03 2014 @ 1.05% (one percent
VAT + 5 percent surchdr '! ’E w;; 7. T). However, for the period w.e.f.
01.04.2014 tll 30 ﬂﬁz tl mmnter shall charge any VAT

from the allottee at the rate of 4.51% as the
promoter has noLopteé heme

GST Charg oned in the table of para
3 of this orde: 1 is prior to the date of
coming into force of ] fhe authority is of the
view that the ide fe not entitled to charge
GST from the compldinat the liability of GST had not

become due up to fe o até of possession as per the flat
buyer's agreements ‘as as been :'-‘_- by Haryana Real Estate
Appellate Tribunal, Chandigarh in_appeal bearing no. 21 of 2019

e bR P ‘ td. Vs, Prakash Chand
Arohi. Also, the authority concurs with the findings of the
committee on this issue and holds that the difference between
post GST and pre-GST shall be borne by the promoter. The
promoter is entitled to charge from the allottee the applicable
combined rate of VAT and service tax as detailed in para 70 of this

order.
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x. Advance maintenance charges: authority is of the view ;thlat the
respondents are right in demanding advance maintenance
charges at the rates’ prescribed in the builder buyer’s agteFment
at the time of offer of possession. However, as agreed by the
respondents before the said committee, the respunder_htfl. shall
recover maintenance charges quarterly instead of annu¢ll§r. The
demand raised in this rega -; I:he respondents is urder&{l to be

\H

xi. - m »fighting and power backup
Authe ““.concurrence with the

decides that the term

P, charges, used in the

jeleted, and :ml:y STP

the allottees of Spacio be-e Rs 100 per sq. ft. in ’mn'.ns of

the pmﬂsiﬂ A ERI e alottees |of Park

Ganeratinn um-invoice shall be
amended tu fﬁ\N

xii. Club membership charges: The authority in mncunehce with
the recommendations of cpmmittee decides that ﬂ1e club
membership charges (CMC) 'fshall be optional. The remndent
shall refund the CMC if any reques't is received from the alluttee
Provided that if an allottee uﬁm out to avail this facility de later
approaches the respondent fnl_r membership of the club, then he

2%
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shall pay the club membership charges as may be decided by the
respondent and nhaulm invoke the terms of flat buyer's
agreement that limits CMC to Rs.1,00,000/-.

Xili. Administrative charges: The authority directs that a nominal
amount of up to Rs.15000/- can be charged by the respondents-
promoters for any such expenses which it may have incurred for
facilitating the registration of the property as has been fixed by
‘ the DTP office in this "H"

- -
'4 ‘-'.l‘_-: J
-+ P

- réspondent is not entitled to claim holding
illottee(s) at any point of time
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