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nsibilities and functio
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particulars of the proj

unt paid by the complai

ment for sale executed i ter se.

it and project related d
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ta lar form:

Complainl No. 3960 o

Particulars

Name of the project Estate", Sector- 70, Gu

Group housing projer:t

lred vide registration no.

1,0.70.2017

Validity status

DTPC License no. rf 20t0U dated 22.09.200

.2Validity sta

14.468 acresI.icensed area

Central (iovernment Irmpl

Welfare I{ousing Organizati
Name of licensee

03.10.20:13
I

[As per page no.26 of complaintl

Il-1802 sp J /th floor of towcr l'l

[As per page no. 42 of complaintl

Allotment letter

Unit no.

31,.12.20'LB

Nature of project

RERA registered/not
registered
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tor
Seller

lno

this
alI

Complaint No' 3960 of

1865 sq. ft. [SuPer area]

[As per Page no.42 of comPlaint]
Unit area admeasuring

17.01,.2014

[As per page no. 39 of comPlaint]
Date of aPartment

buyer agreement

Construction linked PaYment Plan

[As per PaBe no.26 of comPlaint]
Payment Plan

'total sale.

consideration
l

Rs. 1,1-9,3|J,7051-

[As alleged bY comPlainant in ort

no.1,7 of r:omPlaint]

Amount Paid
complainant :

by tht:

Possession clause Clause 3.1

3.1 Subiect to Clause L0 herein or any

circu,mstances not anticipated and b

the reasonoble control o,f the Seller o

courts/authorities and subject

Purc,haser('s) having complied with

terms and conditions of this Agreeme

not being in default under onY

provisions of this Agreement and

compiled with all Provisions,

documenttttion, etc. os prescribed

Seller, whether under this Agreem

otherwise, from time to time, the

proposes t:o offer to hand over the P'

of the Apartment to the Purchasers)

Agreement o, drt" of obt"i"i

Pag 3 ,:rl'16

Rs. 1,2 1',2i1.,500 l- [BSP)

CalculatedL as Rs. 65001- x1865 sq

ias per page no. 45 of comPlaintl
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Complaint No. 3960 of 2 1\)l

ffistont or approvals

\ ,o^^"ncement of construcl

I whichever is later. subiect to Fr

I Mrirurc The Purchasers) agrees

I understands that the Seller shall

I entitled to a grsce Period of 9 (n

I months after the expiry of 4 (four) y

| 1or oyer to hand over the possession o.

I Aportment to the Purchaser'

I application for the occupation certifica

\ respect of the Proiect shall be filed in tht

| ,ourrr, The Setler shall give Notice of Ort

,l fottntii, n in writing to the Purchasers)

I regarQ' to the handing over of posser

,l *ihere' .after, within thirty (30) days,

91121'sn*oU 
clear his outstanding

iplgte,, dboum entary formaliti es

:qgi:cal p'oi-teision of the Apartmer'

for'
ion,
)rce

and
bel

inet)

TArS

'the
Any
'.e )'n

dt"ttz

ef ,Cf

with
sion,

iline

dues

and
t

tt.

l

3. Building
approvals

pla Not etvailaLble on record

15.10.201 3

1.5.03.20:12

[As per project details]

4. Environmental
clearance

L5 Start of'construction

16] Due date of Possessiot L7.LO.Z0ILB

[Calculated from the dat

agreemernt i.e., 17 .01.201'4, beinl

+ grace period of 9 months]

Grace pe:riod of 9 months is all

of
later

wed,

17 Occupation certificat( Not obtained

Not offered1B Offer of Possession

<tf L6Page
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of the comPlaint:

in the year 2013, the ndent Published and adverti

ct known as "Florence

ein it was disPlaYed an

te, locatt:d at sector-70 Gurugr

stated that the Possession of the

ent would be delive within 42 months from the signi

ent buYer agreement 17th |anuarY 20L4.

the assurances were g

it is in the Process o

petent authoritY and th

it.s

il
ITI

aid

presentation made bY t

dential unit beilring no'

year 2013 bY PaYing aTing an

duly acknowledged bY i

t the comPlainant had av

Cl bank and the tenure

rest was being

at the comPlainant had

ted t7.0t.201,4 with th

thout commencing the

lling the comPlzlinant to

ant

ttre

rt)y.

eda

ga

nt in

ir:h

from

1l)o/o

igned an "apartment buYer agre elnt"

respondent. However, the nclent

nstruction work raised manY d ands

of

ndingay the con:;ideration amount con

uld attract Penal interest'

Complaint No' 3960 of 2

t the delaY in PaYment

5 of16

area of f 865 square feet in the said project of the
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as per the terms of the a

ent/unit was to be h

e 16.01.2018. But till d

ical possession of the aPa ment/unit.

the complainant as on 1

L,1,9 ,30 ,7 05 / - to the re

the "apartment buYer ag

obligation under the ter

1.2014.

apartment/ unit but on

ment/unit, he was not i

seeking refund of the Pair

despite regular follor'l pr;

inant:

following relief[s):

;ession or refund the

sed to refund fhe mon

nt comPlaint before

ested along with PenaltY

artment buYer agreemen

ef sought bY the comp

11. T e complainant has sought

Page of 16

Complaint No. 3960 of

ement, the PhYsical Possession of

ded over to the comPlainant o

, the resPondent had failed to

th March 2019 had Paid considera ion

ondent as Per Payment Plan ann

nent" and never defaulted in re

dition of the agreement

.he

or

ive

re Ct

ted

rned moneY i ttre

theaccount'of delaY in comPletion

terested in continuing with the P

-up amount of Rs. L,19,1J0,7051''

complainant either to gi

rtion amount, the resPol

prt:text or the other. Thu

e r:t

the

nt

of

the

the

e authorit'g seeking refund of oney

and interest charges for wilful br

dated 17.0t.201,4bY the res
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irect the resPondent

,!9,30,705f- Paid bY

iolation of section -LB

y him to the bank.

ii. Direct the resPondent to

the RERA rules from the

ly by respondent:

M/s. CaPital Builders e

agreement and gra

lopment, construction, l

ect on the said Prrojetroject la

t the resPondent ProPo:
r

na ely "Florence

rtc,^'b

en

p

p

S

Directorate

j ect").

at initiallY,

t reinafter referred to as "

2 B dated 22.09.2008 to I

SA d project on the sai

sequentlY transferred

ctioned the site PIan on

nt AuthoritY, Ha

rtificate dated 15.10.20 13 to the resPondent.

7 of16

[a) of the RERA Act and interest

pay interest to the comPlainant as

king of the aPartment.

in irrevocable develoP

veyed and transferred

to the resPondent.

complainilnt to the resPondent

refund sale consideration of

op a group housing P

nt

;rl I

and

irtg

jerct

to as "the si;ri.d

a,

0of

the

lders

Rs.

for

airl

perl

f 'Iown and CountrY Planning, Hzt

TCP") issuerl a Iicense bearing No'

.r I --- c^- -.l ^'-^l^nmans. Capital Builders for development

project land. M/s' CaPital Bt

Iicense to the resPondent' D]'CP

4.05.2013 and State Environment I pract

issued the environment cl rance

Complaint No' 3960 of
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after conducting his ow

satisfied with the Particu

tarily aPProached, a

ing an aPartment in th

Tha vide provisional allo

plainant was Provisionall

r E admeasuring 1865

for total basic sale conside

tment buYer's agreem

ag

he comPlainant within a

nths from the date of co

the agreement or date

m

of

rovals for comrnencem

before 1,7 .10.201-8 subjecl

t in terms of the clau

reed that, if the resPond

e apartment within the

reement due to force mai

ted in the agreement

ntrol then, the respo ent woulcl be entitled to rea

Bof16

independent due diligence and

ars of the said Proiect, the comPlai

ied and elxPressed his interes

said project being.

ent letter dated 03'10'2013,

allotted unLit no' 1.BOZ on 17th flo

ft ll73 26 sq. metres'J saleable a

,,' 1,2L,22,500/-. Therea ,an

in:rfter referred to as "the

ni3

rnt:

irr

: waS executed between the Parties;'

1) of the agreement, the resPonden

nt, physical possession of the apart

thie

I ,rf

in

W'AS

nt

of9

tion

riod of 4 Years with a grace Peri

mencement of construction or e

,f obtaining all licenses, Permiss or

.e. on

3.5 of the agreement, the comPl nant

t failed to comPlete the constr ion of

stipulated Period as mentioned n the

ure circumstances or for other NS AS

r some other circumstances nd its

nable

Complaint No. 3960 of
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n of construction of the said Pro

a total payment of Rs 1,19,30,705

f the agreement, timelY Payment o

of the ztgreement' Further, if

in terms of the agreemen

al,l

the

the

nant had failecl to make the PaY

nd

rt of

0tlB

013

and

L3, one lMr. Ballu Ram filed a

nts

the

rit

D of the agreement

13) before the Hon'ble High Ccr

nt of license No. 1,70 of

rt vide order dated 16'0

uo with regard to transf'

s;aid project of the resPondent he in. ln

by the Hon'ble High Court of niab

nt failed to continue with anY ki of

site. All ttre construction work t the

of'16Page
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the comPlainant had mad

:spondent till date.

t in terms of clause 1'2.L

amounts was the essen

rlainant failed to make the

ondent had the right to

:it the booking amount'

t it is stated that the comtr

rer the PaYment Plan i'e

t sometime in the Year

ition ICWP No' 17737 of

rjab and HarYana challel

red by DTCP.'the Hon'ble

ected the Parties to maintr

rstruction in resPect to th'

w of the aforesaid order P

d Haryana, the resPondr

nstruction at the Projecl
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certain disPutes arose

ndent. In an aPPeal [EF

Bui against the respot

ab and HarYana, tlre

.2015 restrained the r

interest in resPect of u

ER,q

the Hon'ble High Court o

.201,4 dismissed the said

Hon'ble High Court of

ndent was forced to

roject site. The resPo

truction work at the Proj

dated 08.05.2019

excluded 60 un-sold fl

Act of 2016.'l'he resPc

idity of registration of

relopment of the Project i

in view of the circums

unable to comPlete the

apartment to the comp

d there is no failure on i

That

77.1.

of

the

the

CO

Pu

10.
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an

rh

Th t this authoritY has gran
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de

ivering the Possession of
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Punjab and HarYana vide order d

writ petition. In view of the said o er

unjab and lHarYana dated 16'08'2

p on hold all the construction wo at

ofent was unable to do any kin

site for about fifteen [15) months'

s. Capital Builders and the

(o&M)l filed bY M/s. Ca

pondent herein from creating anY

fied the earlier order dated 10'09'

:it of the staY order

nc[r:r

nof
'l'he

rs;olcl flats. lihe FIon'ble High Court

13,

it;al

ent before the Hon'ble High Cou

lon'ble High Court vide order (

,Cf

tr:d

ird-

virle

0:15

n and

re project r,rrith the requisite fe

in an advanced stage.

nces beYond its control, the dent

nstruction and deliver the P on of

inant within the stipulated period titme

part in cornpleting the constructi

he apartment.
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of all the relevant doc

d. Their authenticitY is n

ecided on the basis

sub ission made bY the Parti

iction of the authoritY:

plea of the resPondent r

risdiction stands reje

torial as well as subie

nt comPlaint for the

Territorial iurisdict
',ti

E. I

As

To

er notification no. Ll92

n and CountrY Plannir

te RegulatorY AuthoritE

Di

p

rict for all Purpose wi

nt case, the Project in

of Gurugram district'

itorial iurisdiction to

I Subiect matter iurt:

on 11(4)(a) of the Act,

nsible to the allottee

reproduced as hereunde

Section fi@)(a)

Be responsible Jbr all oblig

provisions of this Act or th

the allottee as Per the

allottee, as the case maY

Page \ c>f L6

ments have been filed and Placed

t in disPute. Hence, the comPlaint

documentsthese undisPuted

rding rejec:tion of comPlaint on g

l. The authoritY observes that it

uestion is situated within the PIa

matteir,iurisdiction to adiudicat

low.

by

Rr:al

offices situated in Gurugram' I

lng

'fherefore, this authoriff has co plete

016 providtes that the Promoter s llt be

per agreernent for sale' Section 1

tirtns, responsibilities and functions under t

,lir/rr and regulations made thereunder or

reement foi sate, or to the association

e, till the conveyonce of all the apqrtme

t1

,dn

unrd

has

rhe

ram

t.he

4)(a)

Complaint No. 3960 of

dth the Present comPlaint'
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plots or builclings, as the case may be'
'arees 

to the association of all'ottee or

case may be;

Section 34-Functions of the Authority:

3a(floftheActprovidestoensurecomplianceoftheobligationscast
upon the promoter, the allottee and the real ttstate qgents under this Act

a'nd the rules and regulations ntade thereunder'

So, in view of the provisions ol'the Act quoted above, the authori

complete jurisdiction to decide the rcomplaint regarding

compliance of obligations by t)re promoter leaving aside compens

r,vhich is to be decided by the adjudicating officer if pursued b

comPlainant at a later stage'

F. Iintitlement of the complainrant for refund:

18(1) of Act of 2076 alongtrrith interest'

29.
.Theprojectdetailedabovew'aslaunchedbytherespondentas

housing complex and the comprlainant was allotted the subject u

tower E on 03.10.2013 alqainst total sale consideration o

L,21,22,50O l-.lt lerl to execution of builder buyer agreement

the parties on 17.01.201,4, dletailing the terms and conditio

allotment, total sale consideration of the allotted unit' its dimen

duedateofpossession,etc.Aperiodo",l4yearsalongwitha

period of 9 months was allowed to the respondent for complet

the project and that period hils admittedly expired on 1'7 '1'0'2

has come on record that against the total sale consideration

1,,2!,22,5001-,the complainant has paid a sum of Rs' t'19'30'7

the respondent.

F.I spondent to refund an a:-noun!,"| lt' :'"'10-'
paid by the .o*ptuinant to the responrdent of violation of sr

Complaint No. 3960 of 2

to the allottee, or the common

the cttmPetent authoritY, as the

hi;rs

orl-

ic,tr

tl:r e

s/-
ion

o'[p

it in

11s.

een

,s of

ions,

rilce

on of

1tri. It

f Rs.

l- ro
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ERA

ing in view the fact th

raw from the Project

ved by the Promoter in

e promoter to comPlete

rdance with the terms

e date specified therei

) of the Act of 2016-

due date of Possession

ble above is 17.10.2Q18
:,

of

in

by

1B(

I'he

the

ON e date of filing of the cor

occupation certificate of

ng possession r:f the alk

siderable amount toward

on'ble Supreme Court

re proje't

stil

of

rhb

ot

ned

e all,rlLal

not been obtai

re view that th

riesI

nn

ishek Khanna & Ors.,

01,.2021

" ......The occuPation certi,

amounts to deficiencY of
indefinitely for Possession

bound to take the aPartmen in Phase 1of the Proiect..."'

rther in the judgement of33. F

of Newtech Promot rs ond DeveloPers Private Limi Vs

Complaint No. 3960 of 2

the allottee-comPlainant wish

nd demanding return of the am

pect of the unit with interest on fai

inability 16r give possession of the

agreement for sale or dulY comPl

The matter is covered under

ment for sale as mention din

al/s

tt:

nt

ure

n il:

ted

has

ty is

for

where the unit is si

:nt-promoter. The author

e>rpected to wait endless

t and for which he has P ida

nsideration and as obs rved

I'5,

0niI appeal no. 57BS of 2019, decid

tet is not available even as on dote, which rly

ce. 'fhe allottees cannlt be made wait

the apartmen,Es allotted to them, nor cqn

e Hon'ble SuPreme Court of India n the

,y be

Page <tf 16
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stnt[ of u,p. and ors. (supra) reiterated in case of M/s sana Real

privste Limited & other vs union of India & others sLP (Civil)

73005of2020decidedon12.05.2022.itw.asobserved:

The unqualified right of the ttllottee to seek refund referred under se

1B(1)(a)ondSectitsnD@)oft'htlActisnotdependentonanycontingenc
stipulations thereof. lt appears that the legislature has consciously pr

this right of refund on demanrl as an unconditional absolute right

allottee, if the promoter faits to give posstzssion of the apartment' pl'

building within the time stipulated ulder the.terms ":l!' :!'::
'eseen ,rrrru or stay orders of the Co.urt/Tribunal' w

in either way not attributablie.toi,the allot'tee/home-0y.": the yrol
t to refund t'h,e alnount on demand with interest qt th

prescribed by the State Gov'ernment including. 
^'o.^p',:t:-"*,':'::.':,'iio thot if the allottee does not v

provided under the Act with the prov

withdraw from the project, he s ,hatl 
be entitted for-interest for the pe

delay till honding or:r, po"'ss;ioi at the rate prescribed'

34. ','fhe promoter is responsible for all obligations, responsibiliti

functions under the provisions of the Al:t of 2016, or the rule

regulations made thereunde]: 0r to the a.llottee aS per agreeme

sale under section 1Lt+)ta). The promoter has failed to compl

unable to give possession of the unit in accordance 'with the te

agreementforsaleordulycclmpletedbythedatespecifiedth

Accordingly, the promoter iis liable to

withdrawfromtheproject,withoutprejudicetoanyother

available,toreturtltheamountreceivedbyhiminrespectoft

with interest at such rate as tnay be prescribed'

35. This is without prejudice to any other

including compensation for which allotltee may file an applicat

Complaint No' 3960 of 2

tio'n

or
ided

the

0f
nt

hrs
er ts

r0't:e

nllclr

sh to
of

and

and

t l.or

te or

rein.

es to

mr:dy

unit

of

the allottee, as he wi

remedY available to the Iottee

n for
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'36.

H.D

38.

ERP,wffi
(miI ffA

adjt

77i

ging comPensation with the adjudicating officer under sect

) of the Act of 201,6.

t the resPondent to y Rs. 5,00,000 l' & Rs. 50,000/

N 'tech Promoters and

(Civit) No(s). s777's7 OF 2027), held that an all

tled to claim comPensatit ons 12, 14, 18 and

1,9 ich is to be decided b' ting officer ils Per secti

me tal agony and cost of liti tion.

The complainant is seeking ief w.r.t comPensation in the afo

f, Hon'ble SuPreme Cou of India in civil aPPeal titled as

opers Pvt. Ltd. V/s State of UP &

D

reli

en

a

adj

H

di

o

72 readwith section 31[

plainant may approach

ef of comPellsation.

aid

w/s

CO

re

eis

tion

'71

the

din

dr:al

the

l-he

ce of

to

ns of the Autho

, the authoritY herebY this order and issues the foll ng

ections under section

ligations cast uPon the P

AuthoritY under Section ,1(f) of the ,\ct of 201,6:

i. The authoritY he y diretts the Promoter

amount received bY

7 of the A,ct to ensure comPlia

omoter as Per the functions entrtt

the

Rs.

to return

him i.e

Page

complainant the

5 r:f 16

the quantum of comllensation s;hall be adjudged by

officer having due regard to the factors mentio
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