
*4 HARERA

GURL]GRAM

HARYANA REAL ESTATE REGULATORY
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1. sh Ritcsh Rals .ha s/0 Rajesh (umarsaxena
2. ME Poojasaenaw/o Ritesh Ra)saxeia
bod, R/o A003,Thc CEn, DLF Phrse v, Curgaon

:2 M/scountrywide Promoer Pr Lid.
Regd. omce ar: M.11, Mddle orclq con.audt circ6,

sh BhtrpenderPrabp singh Advoots ror thc.ompLii,rr:
Advoc e rorthe respondcnt:

olI)n
The prsent omplaint has bcen liled by the

.omplairant/allotees ol the Real E$ate

{Regnlation and Developmenil act, r016 {in shot, theAdl read

with rule 23 or the Haryana Real Esate (Regulation and

Developmcntl Rules 2017 (in sho , the Rulet ror violatioD ol

*dion 11(4lGl ortheAdwhsei.it k,,t.ori4 prescibedthar

.'P p.o1o'i, .h. o" cporrbl- 'o'
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r.sponsibiliiies and fu.dions under the p.ovision of the Ad or

the Ru les and .egulaiions nade th ere und er or to the allottees as

per the aSreenent for sale erecuted ,,.er r..

a, unu and Dro,€d related d€blls

paid by the .omplainants date ol pmposed handrg over the

possession, dclay period, It any have been dekil.d in the

N-iffi
/-* )) \

u

fIAI
Sbivanand Reale$atePvt.Ltd and L2

las psrpageno T6oIcomplaintl

30.04 2013 (pase 6s oithe compraint
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s.1. sublect to clause 13 herein or

anticipatedandberohdthecontrolot
the sellsr/confirnrn{ Pan1 and aiv
resEiu/r.nrictDm tuoh y
.orbhuthoiries.nd bj.d b rhe
Purchaserl, havins .on,plied wjth
arr the terms and conditions of rtris
Asrccmenr and nor behg rn derault
under any ot the provieons ol rhtr
Agreenenr indudins hut nor rimtred
to timery payment of all innahenr
and the ol iotal sale considenrion
and stamp Duty and other .harges
and havi.s comphed with all
provriohs, fornilnies,
do.umenration etq as p.e! ibed by
theseller/confr ming Parry,wherher
under this Agieehent or
Maintenan.e Agleement or
otheMise, hom tine to !he, ihe
Seller Conflrnhc Party propores
to hand oY€r $e possesslon or the
Plot to th€ Purch.ser(sl Buhin a
perrod of 36 honrhs fron th€ date
ofsanctioniq of the servt.. plan
ofih. €ntire colony or €xed.lon of

Buyels Agreem€nl,
whichevcr is lat€r. The

Purchaseri, asrees and
undeBtands that suble.trocl,use 1 3

of thn aEreementl
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seller/Con6rmine Pady shall be

enrnkd to a grace period o1130 (one
HundEdand Eighty) days, after the
expiry of36 months a::bted abov.,
lor applyins and obtaining n{esary
appnvalr in respdd df the.olony

Thc.ompl. nantshavenadethefollowinsn'bm $iotrs:

.omplainanb coming to know about the sahe from

"o\- ..r"nr .nsapr ofl 10,0-"d"dbool nEordplorbernn-

no. c.2ll neasurinB 226 sq yd. ror a basic sale ofconsdeEtio.

o R 343r.!0u/ on 0o. .7010. r.um ofRs c00.000r i".
paid as booklry anount ror the unit.

(carolated rrom the exe.ution or

QrE"-.uE



4 Thatas perclause 15 ofthe appllotldn, the posesion or the

allored unit was ro be handed over within 24 months fron rhe

date oldecutio. of buirde. buyer agreement.

s. Thar after booking of rhe unu, the complainants darted

deponung v,nou\ dmu.n' ".d 0000 of Fc - p,on.o"id',o.

was collected by respondent no1 even without enterinq into
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the complainants scnt .opies or

ut the sahe were not.ll.sedly

en rhey vs Gd rhe ^ftue nr

TI

'ntoberwEen 
rhepJn'6q Js

ded qua eny lor deDyed

es oIRs. 2,00,000/, excesive

.c Heived lerer wrrh re$rd

a.nexur. c-10. Thoqh, on

E
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but the same was sent without .ohplying with th? provhlon of

sec. 13. .o ndtoon.l one. with rpd u.ed size of the allofted u n it a nd

lack of proof orcompleddn cetifr ate,

3 Thai thouSn, the complainana rased lheir giryance agalnd the

sane vrde enail dated 2702.2017 but without any posluve

r.uhs.Ultioably,vide emallda@d 12 01.2013,therespondneb

oflered the .omplainans an alternativc unt no C 190 but th.

€ing lo.ated neJr Ewshous.s not

2

10 r'he.omphn,atrsh3ve sotrghr followngr.lrelGl

Dtrect the rtsponden\ to rttu ele eonsiderutiat sun ot
Rs, 1,oa,o6,226 / olonB wirh tnteresi ond declore th? ollet
ol pfsession dobd 27.10.2017 os non est dn.l ittesat
Dire.t the respondena nor b lew ony holdtng chary8

Jronthe.tote ot puryor@d olJerofp*session inliew ol.he

Dtrect the Apondents b pdy /oword an ol Rs- 1,0o,00o/-

oad conpe$otian lot horosrnenr and m tdl agor!
onot hs to R:. s,00,00o/ inIavoutolrhecamptdtnon6

9 Th.( LnrintrreLy, vnLe eha



inA thc lu(horiry explain.d to the

hout the .ontavetrtiotrs as sllcsrd to

ddion b sdion I rt4l Gl orrrN Anh

h:vr ip]r i:.hed ths udn,\ tor

I gn.vin.es Ldth tr,deii Mnds Lr., bl

prcseitrg ihe adtral tudrL n(rnon

;pcds. n s tudh.r n'l,,itrted th rhe

thoraotde.isrotrshas lad down *nfrlt,

id,e.oud ror any rcLi.l mu$.oD.Hrth

nealmed d/or mcrcprc$irrrcr or

1. On the date of hean

respondert/prohoteE a

hav€ been ommitted i. r

plead g!il9 or nd! to pler

The respondents .onte

z rr'at tr,. onpra.*
redrusal of theirr,U!#

-,.***_ryft
dhDlbnE lt/ msE

-rr' *e-[pl*"afl|

'."",""J$[,ll,,ll,r,",p",,y,Ee$,t
.,.-.",",.*ffik
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*'-' "f}AR"E'RA' no on v 4' nn rh'

-.un f,*d/ 6\tlh''i*tf,,1hY irrest'ota .ttrro,r ,nv

Nnher ad-udrc.hon. Tn" relpond.nu have rcnr.nt.d on d'.

. That with .4ard to club nembechtp ch.ryes, ihe

onplaiDanb have oade iilvolous all4anons agzin$ ths

espondens by sEting that they m r@venng o* or
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consrudion hom them and oth.r allottees. However, it is

submuted rhat r.spond.nb aE nor .harging the cost of

conshudion of the crub hon the complainants o! other

allottees but are char8jng for membership for club frch them

for usag. of thd 3rvice of club built in ihe colony ror all

rendents/ occuFants of colony.

ses DC $hiredrrriDgrhr
'l]e 

re)nondenB h,d le! ed 
'he

. h6pibrs. nadiun/spd6

deveropnents lhi.h shall be udedak tr iddr,on .o

works done by thc (

Haryana Urban Develo

is .haleed is mention,

hrve appma.hed this ,

dEtodinc/ .on.sali.g/ l
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pertainingtothe.aseathand.ltisluthersubmittedthatthesole

inrention ofthe complainants is to unjustly enri.h themselves al

(nee:pclr or rhe respordcnb b, lrry $.. T'vo ou\,omo r'nr

s\., h hno'1"'1gb.. s'o$.bu.eoIl-cdurp'o.e rofldwr d 
'h"

w.ho-' drv rur'h'

into rhe agreem€nt and iJ r s

.les reliets bevord rhe rnbit

are blowins hot a.d.old at

er trnd if the m.ter B not

seftlpd ami.ably, to.cf.r the mstter for arbt' ion AdNtedLv

rhe.omplainJhLs have raised to displtc butdrdnottake.'n, *ep

16 lt was tudher pleaden that demands a8ainst the aloted ui

were Bisedaspe.the paymentschedule agreed upon beNeen

rhe paries. A plor buyer ageement dated 23.012014

exe ted betueen the parti€s wlth was ex*uted bv
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.onplalnanb oui oftherr Iree wrll ed cons.ni and th. san. is

17. That fron tlhe to time the r.spohdenb have be.. s.nding

consmcno. updrk) b rhe compl.mrnb wrL rhe un .n

que$jonandcopiesof them.ilssendin thisrqardarean.exure

buyar's agreen,ent and

ses on trrs not made as per fie

e is illeaalin any hannerand

rLotrqwithspe.ial.rcditoIRs.s3s99/.rs,lreJd{[pei p]Ldnl

rha a..ount or the comDlainadc Rather. lhe tuuit l,es litrh

!umpL.trnJi6 wl'o rrter due oller of po*.$ un n a )Pir 20 r

o. ofhc "lotr.J,i t t qr

d.1Fr 'l- r Jn/ ,llesd demdnd\ rap b. '". -d s. n ' 'li
iomp rn'. .'l - Ddo-e.'lero'oo .- 'o' 

o'r'h

nfact, a sum or Rs.20951/

19 Allotheravermcn6madehthe.onplaintweredeniediDtoto.

20. Copresorailth.relevantdo.uhens have been filed and pla.ed

on the recod. Thei. authe.dcity is not in dispute. He.cq the

complaint can be decided dn the basis or these u.dkputed

documens and submissions m.de by the padies.

lurrsdlctlon oa the aurnorty
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21. The authoilty has .onplete teiiitoml and subtect hater

iuisdiction to adjldkate the present complaint for the rasons

E.r r€rruorlal,urlsdlcrlon

22 As per noliri.arion no. 1/ez/2a17-1IcP datcd 1412.2017

tsued by Town and Country Plarning Deprdment, Haryua the

Real Enrte ReBulatory Authonq,

curugram shall bc entne curugnm disorct rorallpurpovs ln

the present.ase, the projed in que$ion k situaied within rh.

platrninsarea ot6trrusEm distrcl Thererore, ihhauthority h*

.ompletc teritorial juisdrction to deal with the presen(

E

s-d.,n,I,I:qeRtsRA,

ri ^",, "bsa, 
( r'..1 U1 (l1l vl

Io) b.dq sbLlnotd sdhE @durda oad tuadiohs
!nd{k phdtun trrh ad ot th. a

asrtmd. tu sak, at b
a. osdctun al otbtu,6 d. e mt
olott dL ophznE ptf t bikhst 6

dmrloues u dt.

stu31.tudd'old.a6 ny

"t
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314 afthe Ad pnrid$ to.NrE.oDpliore alth. obiieadu5

24 Sq in view or the provkions oI the Act quoted above, the

authorrty has conplete julisdiction to decide the .omplaint

rcgadi.gnon{onpljan.eof obu.lionsbytheprcmoterleavinC

aside compensation which is ro be d{ided bythe adjudic*ing

2s Funhe., Lhe itriho'ity has.o hit.h in pro.eednrs r!r, th.

.oflpL,iiilridtogratrtarclieforr.nLndinthepreseitDrci tr'

aJ hbren hr tuyd deiwry al pls'

etuhheord,leb.nne he wtuh. aJacM
$er t can6 io d qatun al shv the nti4 aJ cdtrdsns

6. adiudtarine ofrcr Nihdt tN
k4rt( v@tu@kn4nadqofs\
72 ol d. A.L il *. adjtdi t tnd{std

6 qvnq.d, n.neodd b the
qdird ).arhq ofr e, o' pru*d tu ln aV
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de anbn aa {oF rrlre Ne-4s nnd I'rdtans ,fthe odjtd,ilnre
alla, \ u edir 7 ahd thdr |]orllJ be asohi the nad eal

of the authohtative pronou.cement or the

coun in the .ases menooned rbove the

authorB' has the juisdi.tion to.ntc ain a .ompuint *ek n!

rerund ortheamountand internonthd amount

F. r rndrng\ on rhcobiedion! rai\.d hy th€ rerDondenL.

F.r ob le don reaardiDr .onpra im

27 rhcrspondenG h.ve raised a. obl.dion ror nor iivokrng srbtration

pro.eed tr8s is per the provhldns ol plot buye' s asrcmenr lvh.h

.o,b,is aprovkion rgardin3 nLnalion ora.bitution p.oreedrigr ii

.trse or br.a.h ol igreenent, The rollowing diuse hrs heai

,n.orpo.atd !v r t arbrt tion in thebuy€lsagreeneit

31 Ditu ttulrMbarttuiq
Ar q any dtilla: rn:he olt afq bn
b rhe ums olin 

^srffiqt 
irdrdt@

wtidiv ol re e. t / ord .h. re54tue tbhb ond
abtg nE al thr Podes shott b. *tu qnidbt, b! n!.wt
dEa$an h ha ||hrch th. ene 'n

dnerdnqc/Ddln tus tn44a lot ie,nz beiry hn" rie

Mrnosne bretu. otth. ettet ond wr6z tucnhr srrtt he lnot

dd re ialt how no djediq b tht .eNhm4t aJ tre hh
Atbttoto. bt e edr@ins Die.b. ol de sdht, eEr il .re

oda o@ahhe *t4 La4linaa Pory |
to the ktb4 6atuht@ Porq ond dz PuaM(s) .aDn.n5

srer rektunshtq/ar,4na\ de
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PvdoqO shatt hdre ro dorbB 6 b
npvth y rlk? scid sok a.btnb.

.e.non $ urrhc A(:tso pr

e pror'F.is oranY orh.rlJq ro'

The authdruy is ofthe opinion that the Iuhsdidion orthe autho,'liy cannot

be feter.d by the exjs€nce oI an arbitration clzuse i. the buyels

agreement as it may be .ot.d rhai section 79 of th. acr b.r the

ju sdi.tio. of civil contu about any mater whi.h falls wiihin the

p u olew of th k authority, o r th e Real Esbte Appellate Tnbun2l Thus, the

h alJ,.oi to and noti, dero

ffinn,-n o-,,**
coreorution Linire.t v.M, Madhus dhan rydlr & Anr' (2a12),scc

s06andfollowedinaseof and o6.v. Ennor MCF Ldnd Lrd

atu| oE, consuher.os? no. 7o1 oJ 201s d4h.n on 13072017

Bherei,ithasbeenheldthattherdmedresprovidednMertheCon$nrer

.d noinr de.osrnotr orthe ollrer l, s

* .".. -*"0**', *.)i;ii,f;E*i-*ot be bound,o rc,er pdme.

il the .greem€nt benveen

rrbitmtion.lause. Therefore, by apply

ah Ef oi.lause.ould norbe.onnrd

29 while conrdering the issue or maintalhabilitv ofa complarni hehre ')

.o.sumer forum/.ommission in the lact oran exisdry arbihation dause

inthebullderbuyeragreementthehon'blesupreheCoufr lnascutl€d

as M/s Emtut MCF bnd Lrd v Atrzb stigh in rzvtston pention no

2629-30/2013 in civtl dqeot ao- 23512 23s13 oJ 2017 drtt'rd oi
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10.12.2014 has upheld the aloresaid judgeme.t or NCDRC .nd as

provided in Afticle l41ofthe cohnitution olrndia, the law,leclared by

the supreoe coufr shall be bindl.g on allcouds wirhin the tetrrory of

l'd d "rd d. (ord'ngl rh.a \o.q Abol.d by

30 Thersrore, in view of ihe above ludgen€na and mnsidering the

provision ofthe A.i, the auihonty h ofthe view that complainanu a.e

wellwithin their rishh to seek a spe.ialrcmedyavailablema benefi.iiL

Act such.s the Consumer Protedio

going in for an arbiEation Hence,sehavenohesitation in hoLdinsrhar

this authority has ihe requisiie ju

Dd rhl dre dhpute does ior requne to be refc(ed to arb raron

Findings oD the.elter sought by tne conplain:nh

r,03,06,226/ )tons

The .o,nprainanB submitted d

ba.kandtherespondeDbhaveyetnotaDpliedrorcc/ pa Cc. Howsvu

i"t ^1'"*1 "ttAltBlRA"tr'' ed rh' pos<bn
or $" Dlor ro r\. , 6hrldhaftabn-2?m.2! rr:1 lG (omDla'DnB futh.r
allesed rhr a pe{ d:! l,y6uJ li d!*rsr.ir;/the phr shdcd by 

' 
h"

Bsponde.ts, the same is ircgular i. shap: a.d is not a pefd tunsle
wherd th. respondents denied their .l.h on these ounts

32. The alrhorlg c.lculated due date or Dos$ioD as per cbuse s.l olthe

plot buyels areeoent dated 23.01.2014 i3 witnin a p.riod of 36

months from the date ol sanciioninc ol the serylde plan of the entlre

colo.y or *ecutio. of plot buyer's axreebent whichder G later The

date ofsanctlonlhs of the seMce plan ofthe enti.e.olony is not



available on reord and therefore, ih€ due date of handing over o'

n.se*ion is calculated tod sale aq.eemeht ie 2301.201rr As su.h the

due date of handing over ol po$e$ion of plot .omes out to bo

2s.01.?0r7. ln the insta.i .ase, the respondents have ollel"d th€

pose$ion ol the plot to the.ohplainants vide leser daied 27102017

but t h pedin.mio mcntion here that a valid offer olpo$e$ion mun

consiss of followins athbutes:
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il The pose*ion iu{b. oflered

r lrhepu$e* on shuuld oot

ll

e.omplainants in vi.w ofthe

,e.on r gsnent ol the Honble Apex .ourr in the .i+ oJ fl'ut?'h

vate Ltntted vs state oI u.P. ond

oB,fsupzl. sin@ the date of ha.din8 over of pd$ession of ll't has

,readvbeendueand ihere ]s nothi.s on record that thecc/ pa ccof

the said plot hasyetbeen obtaincd, theauthoriryhas no hitch in dire'tiDg

retum the amount received bv rhem i'e, Rs'

1,03,06,226l' alongwith rhleredatthe rateol9.40qoP a as pre{ribed

under rule 15 and rule 16 of the tlaryana Rdal Estate {Regulaiion and

Develophentl Rules,2l)17 fron the date of each pavmenthll the a'n''l

dats of rerund ofthedeposited amountwithin 90 davs



34. Th€ rcspond.nr ar. nor entitled to dajn holding .harges from the

mmplaina Gyallot€e(, d any poi.t ottlme dvei after b.hc pad or

the builder buyer's agreement as p3i law sefrled by Honble Supreme

Cotrrtincivilappealnos 3364.3339/2020decidedon14.12.2020

3s. The .oBplainahts in the aforesaid
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.ompehsa!on Honble supreme coud ol lndia, in care titled

Ltd- v/t ttuL? ol I]P & 06-

o clarm compensation trnder

N

r6 Hef.p tlE 3ud,oityhereby p.s.stl,sorderend trnLs tlLe n,LLlu)rl

dlredms mde,fllold,t {d rl\n rl' E

.br'F L"* -n ,ii1/uivl.)"V"H byrh! d,Lti-
authoriiy under s{hon 34[r]i

rhe Espondent/prcmotex ap dlreded to retund ihe entiE

amount of Rs.1,03,06,226l- paid by the.ohplainanb along w h

prs.rlbed rate or intere* @ 9.,r0% p a tsom the date of each

payBent till theaod dateof refund of thedeposiied anount
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Aps.iodolwithli90days isgiventolheresponde.Eto.omplywiththe

diredions given in ihls oider and fa mg which legal .o.sequences

would follow Conplai.t sb.ds dkposed ot

37. File be consigned io regtstry

\r'/
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