HARERA

: GURUGRAM Complaint No. 1688 of 2021
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. . 1688 of 2021
First date of hearing: 21.05.2021
Date of decision :  13.05.2022

1. Sh. Ritesh Raj Saxena 5/0 Rajesh Kumar Saxena
2. Mrs. Pooja Saxena W /o Ritesh Raj Saxena
both R/o: - A003, The Crest, DLF Phase-V, Gurgaon Complainants

vm-_sgs :

1. M/s BPTP Limited. Tiged
2. M/s Countrywide Promoter P'I.FI:. Ltd.
Regd. Office at: M-11, Middle Circle, Connaught Circus, Respondents

New Delhi

CORAM:

Shri K.K. Khandelwal Chairman
Shri Vijay Kumar Goyal Member
APPEARANCE:

Sh. Bhupender Pratap Singh Advocate for the complainants
Sh. Venkat Rao Advocate for the respondents

ORDER

1. The present  cbmplaint - 'has", been filed by the
complainant/allottees under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act] read
with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 {in short, the Rules) for violation of
section 11{4)(a) of the Act wherein it is inter alia prescribed that

the promoter shall be responsible for all obligations,
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responsibilities and functions under the provision of the Act or

the Rules and regulations made there under or to the allottees as

per the agreement for sale executed inter se.

A.  Unit and project related details
2. The particulars of unit details, sale consideration, the amount
paid by the complainants, date of proposed handing over the
possession, delay period; i any, have been detailed in the
following tabular form; Hfu‘“‘ 3
S.N. | Particulars A L
1. | Name of the p_t‘ulatl; d ,ﬂecmr— 102, Gurugram
i AN i \
2. | Project areaﬂf / e lﬂE.ﬂ? ac1be'§
4. |RERA  registered/not Hnﬁ Registered
registered
8. DTPC Licensu_l"ng._ 58 of Ziﬂjﬂ-d‘agtied 03.08.2010
Validity status . - E&.ﬁﬁ;}gﬁ‘_‘;
| Name of licensee — Shwa‘ﬁand Real estate Pvt. Ltd and 12
ﬂﬁfE'!‘S .
9. | Unit no. I'“E%ﬁ-" b
. . '[Asf;ia{ p&gﬂnﬁl 76 of complaint]
10. | Unit measuring 226 sq. yd. (2034 sq. ft)
|As per page no. 76 of complaint]
11. | Date of booking 06.12.2010
12 | Addendum to buyer's|30.04.2013 (page 65 of the complaint
agreement as annexure C-6)
11. | Date of execution of plot 28.01.2014
buyer's agreement
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(Page no. 70 of complaint)
13. | Possession clause 5. POSSESSION

1 all the terms and conditions of this
“{Agreement and not being in default
.. Junder any of the provisions of this
/| Agreement including but not limited

5.1, Subject to Clause 13 herein or
any other circumstances not
anticipated and beyond the control of
the Seller/Confirming Party and any
restraints/restricions  from any
courts/authorities and subject to the
Purchaser(s) having complied with

to timely payment of all instalments
and the of total Sale Consideration
and Stamp Duty and other charges
and having complied with all
provisions, formalities,
documentation etc, as prescribed by
the Seller/Confirming Party, whether
under  this Agreement  or
Maintenance Agreement or
otherwise, from time to time, the
Seller Confirming Party proposes
to hand over the possession of the
' Plot to the Purchaser(s) within a
period of 36 months from the date
of sanctioning of the service plan
' of the entire colony or execution of
Plot Buver's Agreement,
whichever is later. The

Purchaser(s) agrees and
understands that subject to Clause 13
| of this agreement, the
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Seller/Confirming Party shall be
entitled to a grace period of 180 (One
Hundred and Eighty) days, after the
expiry of 36 months as stated above,
for applying and obtaining necessary
approvals in respect of the colony

14. | Due date of possession 28.01.2017

(calculated from the execution of

BBA)
17. | Total sale consideration | .B,g'PE; 89,83,500/-

_.a";,‘ e page no. 82 of reply]
18. | Total amount paid hjil thﬂ Rﬂsl 08, B&_EEE{
complainant | [as iﬁ'égeﬁ by the complainant |
19. | Completion certificate - Nﬂ’t;nhtamtﬂ
20 | Offer of Puslse‘;lﬁ!nn 27.10.2017
| {page 105 nl‘cﬂmplaint]
w 7

Facts of the complaint —

The cumpiﬂhﬁtshwwdith ﬁ]R wﬂksuhmissluns -

. That a project-by the name of ‘Amstoria’ situated in sector 102,

Gurugram was being developed by respondent no. 1. The

complainants coming to know about the same from

advertisements in sept-Oct 2010 made a booking of a plot bearing

no. C-211 measuring 226 sq.yd. for a basic sale of consideration

of Rs. 89,83,500/- on 06.12.2010. a sum of Rs. 9,00,000/- was

paid as booking amount for the unit.
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4. That as per clause 15 of the application, the possession of the

allotted unit was to be handed over within 24 months from the
date of execution of builder buyer agreement.

5. That after booking of the unit, the complainants started
depositing various amounts and 60% of the sale consideration
was collected by respondent nol even without entering into
buyer's agreement. Thuuguh; the complainants sent copies of
buyers agreement duly. sjfgh?& but the same were not allegedly
received by the respunﬂautp. 5!.‘:1 when they visited the office of
respondents, they again Exed;ttﬁd -l:g‘ttferis agreement but the date
of EKEEUI.‘IDI%{ .?f;l;h'E SATWRE R put as E% Itl 2014,

6. That the cquhtnants had alnead:,' paui more than 95% of the
sale mnsid&rﬂmn and the timeline for deHuery of the possession
of the allottedwunit was changzd ﬁ‘mn 24 months to 36 months.
Moreover, the agreément 50 mtl.',ﬂ:'tﬂ into between the parties was
laden with one sided, uIl['}'l‘lr?,Qd l_]_j.f'lg:;ﬁal_ﬁ_[guses such as providing
25% of the tuﬁl sale Eﬂnsiﬁé[ﬂﬁil:ﬂ xas:Eamesl: money, charge of
penal interest at 18% cﬂrﬁﬁcﬁuﬁﬂéﬂ Vquarterly for delayed
payments, club membership charges of Rs. 2,00,000/- , excessive
charge of development charges etc.

7. Thaton 23.05.2017, the complainants received letter with regard
to revised lay out plan wide annexure C-10. Though, on

27.10.2017 an offer of possession of the allotted unit was made
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10.

il

ifi.

ERA

but the same was sent without complying with the provision of
sec. 18, conditional one, with reduced size of the allotted unit and
lack of proof of completion certificate.
That though, the complainants raised their grievance against the
same vide email dated 27.02.2017 but without any positive
results. Ultimately, vide email dated 12.01.2018, the respondnets
offered the complainants an alternative unit no. C-390 but the
same was not of their llkitrg b-eing located near EWS houses, not
preferentially located. . :
That ultimately, vide Ei‘i_}ﬂfdﬂ&d 30,01.2021 the complainants
refused to make an allotment as per the-original booking, leading
to their withdrawal from the project and seeking refund of the
amount deposited with the respnnﬂef.ll:s" besides interest and
. ..., 1 1 q 4 : .F..I:. ". 4
compensation'asprayed above..”
€. Relief sought by the complainants:
The complainants have sought following relief(s].
Direct the respondents to return sale consideration sum of
Rs. 1,08,06,226/- along with interest and declare the offer
of possession dated 27.10.2017 as non-est and illegal.
Direct the respondents not to levy any holding charges
from the date of purported offer of possession in view of the
aforesaid prayers
Direct the respondents to pay /faward cost of Rs. 1,00,000/-

and compensation for harassment and mental agony
amounting to Rs. 5,00,000/- in favour of the complainants
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11. On the date of hearing, the Authority explained to the

respondent/promoters about the contraventions as alleged to
have been committed in relation to section 11(4) (a) of the Act to
plead guilty or not to plead guilty.

D. Reply by the respondents
The respondents contested the complaint on the following
grounds: -

12. That the mmplamarfm.»"’ﬁiﬁﬁapprnached this authority for
redressal of their aHEg'.lj'- E'.:Fg"ﬂﬁes with unclean hands, ie., by
not dlsclnsmgmatermf fa;ﬂs ]i&tﬁluhag to the case at hand and, by
distorting emﬂfor mlsrepresenting the- actual factual situation
with rega:wgl tp._ﬁeverai asrpects. It is further submitted that the
hon'ble apEIH court in plethora of drcls:l,dns has laid down strictly,
that a party approaching the cgurt Eﬁr any relief, must come with
clean hands, mthulm:gnbealﬁﬂﬂﬂt andfur misrepresentation of
material fauh#s thﬁ sama aﬁmuzﬁ sto Ifraud not only against the
respu::u‘u:lf:rnt::}i but alsga_g_m;tsti ﬂ;e Eu:rt an';:i in such situation, the
complaint is-lable to be-dismissed at'thé threshold without any
further adjudication. The respondents have contented on the
following grounds:

¢ That with regard to club membership charges, the

complainants have made frivolous allegations against the

respondents by stating that they are recovering cost of
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construction from them and other allottees. However, it is

submitted that respondents are not charging the cost of
construction of the club from the complainants or other
allottees but are charging for membership for club from them
for usage of the service of club built in the colony for all
residents/ occupants of colony.
¢+ That at the stage of I:ruuk;ng the respondents had levied the
charge - "Develupmmtﬂharges or DC while clarifying that
DC shall mean the aI:.lfuuﬂt charged by the company towards
the develﬂpmenf wcﬁ‘k ﬂf"'ﬁlg <oleny including providing
water ﬂ;;ptl},y, drajnage nEtWDrk'far sewage, sullage, storm-
water EI;E, neceaﬁal‘y prnvlﬁmns uf l.‘.l*ga’m'nent and disposal of
sewagé,lsul]age and storm water, roads. electrical work, solid
waste minggemant and diS{JDSRL hospitals, stadium/sports
complex, fire stations, grid.sub-stations, etc. and such other
developments which shall be undertaken in addition to
works ﬁuﬁﬂ by the Government of Haryana or through
HaryanaUrban Development Authority. The rate at which DC
is charged is mentioned in the price list attached with the
booking application and was agreed upon by them,
13. From the above, itis very well established, that the complainants
have approached this authority with unclean hands by

distorting/ concealing/ misrepresenting the relevant facts
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pertaining to the case at hand. It is further submitted that the sole

intention of the complainants is to unjustly enrich themselves at
the expense of the respondents by filing this frivolous complaint
which is nothing but gross abuse of the due process of law and the
present complaint warrants dismissal without any further
adjudication.

14, That at the stage of EJ:IEI'il]g into the agreement and raising
vague allegations and’ saa)\ﬂtm‘hase]ess reliefs beyond the ambit
of the agreement, l;he cumﬁ]ail‘ams are blowing hot and cold at
the same timg’ wh‘lifh 1& nat ppl‘ﬂhsklhleunder law as the same is
in vlulauﬂnﬂﬁhe *Ductrlne of A Ap rﬂbﬁaﬂ Reprobate”. Therefore,
in light of !‘hi:settled Iaw the reliefs spught by the complainants
in the mmpl,aihtunder repiy can not ha gmnted by this authority.

15. The pames had ggr.ggd hncj;rr{'ia;"ﬂﬁt buyer's agreement to
attempt at amlcahI}r settlﬁ'ig{)i& miatter and if the matter is not
settled amim. to refer the matter for arbitration. Admittedly,
the complainants have raised to dispute but did not take any step
to invoke arbitration. A

16, It was further pleaded that demands against the alotted unit
were raised as per the payment schedule agreed upon between

the parties. A plot buyer agreement dated 28.01.2014 was

executed between the parties with was executed by the
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E.

HARERA

complainants out of their free will and consent and the same is
hinding on them.

17. That from time to time, the respondents have been sending
construction updates to the complainants w.r.t. the unit in
question and copies of the mails send in this regard are annexure
R-12.

18. It was denied that offer of possession was not made as per the

Mot

buyer’s agreement ﬁﬁw' : ;a’gme is illegal in any manner and
without paying aqpfﬁﬁﬂ:lg
along with ag,ecial uﬁﬁ[t hfﬁ&T&Sﬁ#w- as already been paid in

the account . @f the mmplamants Ea.l:hﬂr the fault lies with

nInfact, a sum of Rs. 20951 /-

cumplaunant&ﬁbn after due ufﬁar of pf:-skssinn in the year 2017
failed to tumtl,p and. take pusm&ssiurf ﬂ"f the allotted unit. It was

denied that an}# 1lh?ga,l demands hﬂvﬁ ben raised against the

Bt

pnﬂsessiunﬁ "i\"L F_ii E E_ﬂ* r
19. All other a]]',jrﬂrruents made inthe mmplamt were denied in toto.
20. Copies of all the relevant dncumbnts have been filed and placed
on the record. Their authenticity is not in dispute. Hence, the
complaint can be decided on the basis of these undisputed

documents and submissions made by the parties.

Jurisdiction of the authority
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21. The authority has complete territorial and subject matter

jurisdiction to adjudicate the present complaint for the reasons
given below.
E.l Territorial jurisdiction
22. As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and Country Planning Department, Haryana the

jurisdiction of Haryana Real Estate Regulatory Authority,

Gurugram shall be entire

epentE e

surugram district for all purposes. In
the present case, the project in question is situated within the

i Ll I_ -l b %
planning area of Gurugram district. Therefore, this authority has
FAY /S SEhelldd” \O\

complete territorial jurisdiction to deal with the present

complaint.’ ;

EMl  Subject-matterjurisdiction
23. Section 11(4)[a) of-the Act, 2016 provides that the promoter
shall be responsible.to the'allottée as per agreement for sale.

Section 11(4)() is teproduced as hereunder:

(4) The promoter shail-

(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:
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34(f] of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder,

24. So, in view of the provisions of the Act quoted above, the

authority has complete jurisdiction to decide the complaint
regarding non-compliance of obligations by the promoter leaving
aside compensation which is to be decided by the adjudicating
officer if pursued by the complainants at a later stage.

25. Further, the authority Hﬁgm hitch in proceeding with the
complaint and to grant*agﬁjla?af refund in the present matter in
view of the ]leﬁﬂl'l‘iﬂ&ﬁ]iﬂﬁiﬁj by the Hon'ble Apex Court in
Newtech le’lil_ﬁti..'rs. ﬂ'ﬂﬂ H#ﬁﬂgpﬁfﬂmﬂtﬂ Limited Vs State of
U.P. and ﬂr:ﬂ. 2021- -2022(1) RCR [{I.I'wfj, 3.5'? reiterated in case
of M/s Sunh Reattﬂm Private L‘mftﬁtlf & ﬂ!h‘rer Vs Union of India
& others SLP. {avﬂj Na, 13005 uf.?ﬂgb decided on 12.05.2022

wherein it has I:mrz__na'l_!ajc;.d awnas under:

“86. From the sgheme of thedctofewhich a detailed reference has
bieen made and taking noteof power uf@dfudttnhun delineated with
the regulatory authority and ﬂdfiﬁdﬁtﬂﬂﬂfﬂﬂ' cer. what finally culls
out is that alfthough the Act, indfcates, the distinet expressions like
‘refund), ‘interest’, ‘perally! and ‘compensation’ d conjoint reading of
Sections 18 and 19 clearly manifests that when it comes to refund of
the amount, and interest on the refund amount, or directing payment
of interest for delaved delivery of possession, or penalty and interest
thereon, it is the regulatory authority which has the power to
examine and determine the outcome of a complaint. At the same time,
when it comes to a guestion of secking the relief of adjudging
compensation and interest thereon under Sections 12, 14, 18 and 19,
the adjudicating officer exclusively has the power to determine,
keeping in view the collective reading of Section 71 read with Section
72 of the Act if the adjudication under Sections 12, 14, 18 and 1%
other than compensation as envisaged, if extended to the
adfudicating officer as prayed that, in our view, may intend to expand
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the ambit and scope of the powers and functions of the adjudicating
officer under Section 71 and that would be against the mandate of
the Act 2016."

26. Hence, in view of the authoritative pronouncement of the
Hon'ble Supreme Court in the cases mentioned above, the
authority has the jurisdiction to entertain a complaint seeking

refund of the amount and interest on that amount.

F. Findings on the objections raised by the respondents.

< Pl

F. 1 Objection regarding complai -are in breach of agreement for non-

: G
invocation of arbitration. .~

27. The respondents ha,vezrai;éd iﬂ o '}\!ﬁ[nn fr.i'r not invoking arbitration
proceedings as p_g’i the provisions of plot huyer's agreement which
contains a pruviﬁﬂ’_’ﬂ regarding initfation of arbitration proceedings in
case of breach E‘I" :- agreement, The follawing clause has been
incorporated w,r,t'-arhihaﬁnnin the huge_r:":ﬂ agreement:

"31. Dispute Resolution by Arbitration

All or any disputes arising out of or touching upon or in relation
to the terms of this Agreement including the interpretation and
validity of the terms thereof and the respective rights and
obligations of the Parties shall be settled amicably by mutual
discussion failing which the same shall be settled through
arbitration. The arbitration shall be governed by the Arbitration
and  Conciliation  Act, 1996 or any  statutory
amendments/madifications thereto for the time being force. The
arbitration proceedings shall be held at an appropriate location
in New Delhi by a Sole Arbitrator who shall be appointed by the
Managing Director of the seller and whose decision shall be final
and binding upon the parties. The Purchaser(s) hereby confirms
that he shall have no objection to this appointment of the Sole
Arbitrator by the Managing Director of the Seller, even if the
person so appointed, as a Sole Arbitrator, is an employee or
advocate of the Seller/Confirming Party or is otherwise connected
to the Seller/ Confirming Party and the Purchaser(s) confirms
that notwithstanding such relationship/connection, the
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28,

29.

HARERA

Purchaser({s) shall have no doubts as to the independence or
impartially of the said Sole Arbitrator.

The authority is of the opinion that the jurisdiction of the authority cannot
be fettered by the existence of an arbitration clause in the buyer’s
agreement as it may be noted that section 79 of the Act bars the
jurisdiction of civil courts about any matter which falls within the
purview of this authority, or the Real Estate Appellate Tribunal. Thus, the
intention to render such disputes as non-arbitrable seems to be clear.
Section 88 of the Act also pruﬁdq's;'_ﬁ;{ht-the provisions of this Act shall be
in addition to and not in derng&ﬁﬁﬁ-:ﬁfﬁle provisions of any other law for
the time being in force. Eﬂrth&r th& autherity puts reliance on catena of
judgments of the }lu:rhfe bupreme Eﬁnﬁﬂpamﬂuiari}r in National Seeds
Corporation umfrear v.M. Madhusudhan Redi’tr & Anr, (2012) 2 SCC
506 and followed i m-qasr.- of Aftab Singh and ors.v. Emaar MGF Land Ltd
and ors, Consumer case no. 701 of 2015 decided on 13.07.2017,
wherein it has been he_:h:l that the rumedies:p_mﬁided under the Consumer
Protection Act are in addition-to and nu#:h:.‘:'_ﬁér.ngariﬂn of the other laws
in force, consequently the autiority'would not be bound to refer parties
to arbitration even—if the agTﬂErdEﬂt ]]-Eh'-'ﬂen the parties had an
arbitration clause. Therefure, hg,' ap.plylng same analug:.r the presence of
arbitration clause could 'not be construed'to take away the jurisdiction of
the authority.

While considering the issue of maintainability of a complaint before a
consumer forum/commission in the fact of an existing arbitration clause
in the builder buyer agreement, the hon’ble Supreme Court in case titled
as M/s Emaar MGF Land Ltd. V. Aftab Singh in revision petition no.
2629-30/2018 in civil appeal no. 23512-23513 of 2017 decided on
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30.

3L

32.

10.12.2018 has upheld the aforesaid judgement of NCDRC and as
provided in Article 141 of the Constitution of India, the law declared by
the Supreme Court shall be binding on all courts within the territory of
India and accordingly, the authority is bound by the aforesaid view.

Therefore, in view of the above judgements and considering the
provision of the Act, the authority is of the view that complainants are
well within their rights to seek a special remedy available in a beneficial
Act such as the Consumer Protection Act, 1986 and Act of 2016 instead of
going in for an arbitration. Hence, we have no hesitation in holding that
this authority has the requisitg-j:ﬁﬁ‘.sd.i.ctiun to entertain the complaint
and that the dispute does not requure to be referred to arbitration

necessarily.

Findings on the relief sought h;r the EDITI]:I'IEIJ nants.

E.1 Direct the respondénts to return sale consideration sum of Rs.
1,08,06 21&4& along with [nleﬁ&st -a,l:u:i ‘declare the offer of
possession dﬂ‘ted 27.10.2017 as nnnw&si and illegal

The complainants suhmm;ed_ that the Bllﬂﬁﬂd plot was booked 8 years
back and the respondents have yet notapplied for CC/ part CC. However,
the respondents suhmj]:tedghaz theg,ﬂ].gvé;a qhea,d}‘ offered the possession
of the plot to the complainants on 2_‘5_",' 10.2017. The complainants further
alleged that as per the layout and dimensions of the plot shared by the
respondents, the same is irregular in shape and is not a perfect rectangle
whereas the respondents denied their claim on these counts.

The authority calculated due date of possession as per clause 5.1 of the
plot buyer's agreement dated 28.01.2014 ie. within a period of 36
months from the date of sanctioning of the service plan of the entire
colony or execution of plot buyer's agreement, whichever is later. The

date of sanctioning of the service plan of the entire colony is not
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available on record and therefore, the due date of handing over of

possession is calculated from sale agreement i.e. 28.01.2014. As such the
due date of handing over of possession of plot comes out to be
28.01.2017. In the instant case, the respondents have offered the
possession of the plot to the complainants vide letter dated 27.10.2017
but it is pertinent to mention here that a valid offer of possession must
consists of following attributes:-

i} The possession must be nﬂ’Ened after obtaining occupation

certificate{or CC, as the ﬂaab.w]s el;
ii) The subject unit should be‘ﬁ?hﬁh’ﬂahle condition;

iii) The possession should ot hﬁﬂpﬁﬂm'pamed by unreasonable
additional demands.” -~ b

In the instant case; the first and foremost cnm;ﬂnnn of a valid offer of
possession are nuli satisﬁed Therefore, the offer-of possession cannot be
regarded as a vahd offer of possesmnn. |

33. Astheallottees intend ta withdraw from the pmjer:t under section 18(1)
of the Act, 2016 and the authority is wﬂﬁmﬂﬂn“its jurisdiction to procced
further in the matter to ﬁam reﬁmd _fp thie cumplalnants in view of the
recent judgement -Ff_the.HurL-’hlg &p-,ax ‘¢durt in the case of Newtech
Promoters and Developers ‘Private’ Limited Vs State of U.P. and
Ors.(supra). Since the date of handing over of possession of plot has
already been due aﬁr;l there is nothing on record that the CC / part CC of
the said plot has yet been obtained, the authority has no hitch in directing
the promoters to return the amount received by them ie, Rs.
1,08,06,226/- along with interest at the rate of 9.40% p.a. as prescribed
under rule 15 and rule 16 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 from the date of each payment till the actual
date of refund of the deposited amount within 90 days .
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E.Il  Direct the respondent not to levy any holding charges from the date of
purported offer of possession in view of the aforesaid prayers.

34. The respondents are not entitled to claim holding charges from the

complainant(s)/allottee(s) at any point of time even after being part of
the builder buyer’s agreement as per law settled by Hon'ble Supreme

Court in Civil appeal nos. 3864-3889/2020 decided on 14.12.2020

Elll.  Direct the respondent to pay litigation cost to the complainant.
35. The complainants in the aforesaid relief are seeking relief w.ur.t

compensation. Hon'ble Supreme Court of India, in case titled as M/s
Newtech Promoters and Devﬂiﬁrpem_j?ﬂ. Ltd. V/s State of UP & Ors.
(Supra), has held that an allﬁ;tteerﬁs gn!:ﬁé‘it,u claim compensation under
sections 12, 14, 18 aﬁd SEcﬂqﬂﬁ_EQ Whlth ]’s to be decided by the
adjudicating officer gs per senﬁun 71 ﬂnd the quantum of compensation
shall be adjudged by the adjudicating officer having due regard to the
factors mentioned I:;-:‘_sf'en:ﬁm's_. 72, Therefore, th_a__.ﬁgm plainants are advised
to approach the adjudigﬁtiq"g‘_ﬂfﬁ;_e; fﬂr-ﬁgki_ng compensation.

F. Directions of the authority A

36. Hence, the El.lthl:rl%-t)’—'ihf.!_'[._'ﬂ}@:f pa%eﬁﬂ':iﬁn{jﬁr %d issues the following
directions under section 37, of the-Act to ensure compliance of
obligations cast upon the prun’l‘ﬁfe’i"ﬁ; per tﬁe’ function entrusted to the

authority under section 34(f):

i. The respondent/promoters are directed to refund the entire
amount of Rs.1,08,06,226/- paid by the complainants along with
prescribed rate of interest @ 9.40% p.a. from the date of each

payment till the actual date of refund of the deposited amount.
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ii. A period of within 90 days is given to the respondents to comply with the

directions given in this order and failing which legal consequences

would follow. Complaint stands disposed of.

37. File be consigned to registry.

Vi- z5— B2 +—1

(Vijay Kumar Goyal) (Dr. K.K. Khandelwal)
Member AT Chairman
Haryana Real Estaté F tory Authority, Gurugram

Dated: 13.05.2022

HARERA
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