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the I titled as abovr frleri lrt,torc

in form CRA under section :11 ofthe lleal flstarc (l{c8ularr(irr

ent) Act,20l6 (hereinafter referred as "the Act') r'eari r.vilir

Ilaryana Real Estate (Regulation and Developrnt'nt1 l{irlL,s.

fter referred as "the rules"J fi)r violation ot section l1(4){a)

2. ues cmanating lronl lirclt arc silllllar jn rratLrrt. .irrd tlt,.
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Conrplaint no. 2774 of 2021 & 3 othc,rf

Emaar MGI t,and t.imir(] d

The terms d conditions of the builder buyer's agreements fulcrum of the

d in all these cases pertains to failure on the parr of the

deliver timelv possession of the units in question, seekillg

layed possession charges, pos,-ession and to retur!r l)1,(;

arking charges.charges, car

The details

possession c us-e, due date ol possession, total sale aonsidtrl.ation. anloI l

3. i thc complajnts, reply stiittts, unit no., date o, agrL,(,DtL,r)1,

paid up, and liefi sought arc given in the table bclow:
cct: Emcrald I Prcmier, Sector,65. Curugram

Posscssiolr clause: Clause 11

is clause and subject to the albtleL,(s) havtno complEtl with ull Lhe t.rnt\
bu),er's agreement, dnd not being in defoult under dny ol the prcrtstan\ ol
t 6,td cohpltanae ttith L,li protlsions, Jbrmulttles, dotunentuLLolr rtL. !r

arny, the Cofipany proposes to hottd over tlle prrss.,.lJiorl ol ttt" Unit
m the date oJ execution ol Buycrs Agreefitent, Ih,, tllhLLL,rl\) aat.,, :

tlrc A)fipany shall be entitled to a llrace periotl of three n )nth\, lt)t.
the completion certiiicate/ occupotion certificate in rcspt t:t ol ttt1.

e pr<,moter lras ncrt applied Lo Lhe concerDed au[hotrty for ()l)r.] f:Ig
/ occupation .ertificate \,\.ithin the grace period p[rs.r beL] lj! thr
r's agreemenl, As pel fl_,e settled law one cannot be allowcd Lo Lrlir
wrcli8. Accordingly. !his gracc period ot 3 months canrrot bo alion,rrl rir

Ut''t iJ,,. I Date of Doe date Toiar sale
ahd area execution r'f considerarion

Relicf
Sought

admeasura. llBA
-eing

nossession .nd amodnr' pard by rhc
Complainanr
(t
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|
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AP- Ainount pajd by lhe
DPC Delayed possessio

Noter lr the table refe abov{r c.'tain r'i'rr.viations I'avr hcr usr.t lhr!ire.taIor.]l,a.L\r,, L,\\
Abbreviations Eulllor
DOR- Dabe ol receiving c plaint
'ISC Tot.LSale consi

z:rt.rorolzu o r ,:or.r t:sc
Olr! .i n

fns\r.\ | -l.trlllill,
(iirer,ivl 10 0l 20tu All

€ l{ 10, 76.15 720
prSe 160 lpage 213
lor .)r oi rrf |l^t( I,lyl

Con)plaint no. 2774 oi 2021 & 3 orhcrs

0l
'iFP- 

10 01011

o22

r Dpc
2 D ru.t
respond..l to !r\
Rs :i0,0(10/ tr Lr.

bwirds the.rsr r)t
l,rd

The aforesai

pronrotet-on

between the

posscssion b

It has been d

com pliance

h3 rges

4

5.

comp,laints were filed by lhI complaintillts lllil tst tllI
ccount ofviolation of thc birilclor. huveT's il!t(,r,ntrrrt (,\(,r.Lrti,{l

rrtjes lrfer -re jn respcct o, said unit li)r ltot lt.lndi,lg ()!(,r tlt(l

tltc due date, sc,eking awalcl of dclayt,cl possessroI r.ltarg|s,

possession a d to return Pl,C chargcs, r:ar parking chargc.s.

6.

promoter' ndent in terms of section :14(f) of the Act which l]randatL.s

the auiilori to ensure compliance of thc obligations cast upon thc

allottee(sJ and the real estate agents u|lder the Act, the rulesproll]oters,

and the regu

'lhe facts of

also sim ilar.

tions !nade th..relrrder

cR/277 4 /2 I Case titled as Siddharth Kher V/s Eruaar MGF Land l-td.

are being ta n i$to considerar.ion fbr deternil]illg the rig]1ts ot rlrr,.rllotrr,.

qua dc,lay ession charges.

cided to treat thc said complaints ils.1I al)l)ltLattoD iot nt)tl

of statutory obligations on thr, l)irrt ot llr(.

ll the complaints filr.rl by tlrc ( ontl)lalnanl(sl,/,ri1otl,'( is)i f
ut ol the abovc-nrt.r)tiontl(l casr,, tht partirll.lrs oi lcad Lrst,

A. Pt'oiect and nit related details

l)api'4 ol 37
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The parti rs oflhc pr,rjc, t tltt' Lltt,rrl..,1 s.rl(,, r,nsr(lr r.,lt,, tir( r \r.It
paid by th CCrmplainant, date ol pfi)posecl handing over th. possrsstoJl,

ifany, have been detailecl jn tht. fillowing tal)ular til rn:

cR/2774/ 1 Casetitied as Siddharth Kher I//s Emaar MGF Land Lrd.

Particulars

'lARER

delay perio

Nrme ofthe

llrr it no

Date of
agreement

roject

execution of buver's

Details

Inler.rld I:loors Prcr]lrer . linierirlrl llsl.rrc.
Scclo r 6S, (iurugratn, llrrvan,r

UFI'- I :.16 ()402,4,,iloor,to$,rr n(, .ir

Ianncxux: C2, pago 29 (]tclrnrpi.urrl

18 06 2010

lannexure (]1, page 2:l ot replyl

30 12 2 010

[anncrur-c 02, prgt,JT ol(.o rt) .i] ii

, r. Po.s-s'[5.t oN

(o) Tinte ol hondinll over th! pt)s'!iet\ion

\uble,t Lo te,,tt, al tnt. ttrLt., Jntt r,. t\.. ..

the Allt,tLeels) hctvtrrg Lotripltett \,iLL aL ilt.
L!n!)s uD d L ondt I ton s t)l ti.t ts lJu t I j. \ t\L)t t. i I I t1 i,

unl tl l)etaq tn ltloult rDi.] tjtt, ,ji ir.
pravtstant t)i lht\ ltur'?t \ ,l,tr,,r,rr,I r,rrr

conpliant:e wiLh alt prct$nns, Jotnulirc:;,
docutnenLutton eLc. as pt.t:sLttbtd bt ti)t,

Compony, the Compony proposes Io hand o\ t,t
tl,, po.tse.tlr,on of the LJntL tttli]tn 36 ntottth\
lfom the date of exetution oJ BuyL,r!
Aoreettrcnt lhe ll .Lir!l:,) ,r/r,., i Lili,r
un!pr\{t)ntlt !hut th,, ( rtntt,lIt n),;ti,r,, .,,. ,,.1

IL) e lttntc patiod ol tltru' tltonttt\, lt)t
upplyinll uttl ohtLtiuinu tttr tt)tttpl(tr,\

allolnrcnt leujer clatedProvisional

er(ili&te/occuputiott e ilitute iu rrtpt.tt
of tht. IJnit qnd/ot thL' Prtjit t t

l']rgr'5 ot :17

2771 ot 2\)!
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ii
10. OtGr of poss

(F.Ir plr.r. .; rLrlrlrirerlr

30 l2:0r:l

lNoter Crnee prnoLl rs not tn.luLlL..ll

Trt paid by the Rs 92,12,575l-
as Pcr stalement of

14.09.2021 at page

i28 ofreply
I

I9 L,(uu pitfton

ratlcn:ls per st3te lner)t

ted 14.0!1.202i rl prSe

rtificate

Rs. e0,51),6{19l-

| 1t.2020

Li
t--

rlncxure R4, page I 17 oi replyl

saticrn already paid by

nt in terms of the
ent as per stateinent
d !4.09.2021 ar page

r-'
19.11.2020

ianhcxure IlS, p,r8. 120 ot ropl\

ll. i Delay cr.,m

the respo
Its.5,82,60u/

bnyer's ag

ol account

127 olreply

i. 'lhat th

Facts of the laint
'fhe compla ant has made thc lirllowrng srrbnlissions in tho.o|lrl. nt

present complaint is being liled against the rfsr)ondrllt lor lh{,

d eticie

oller /d iver possession ofresideDtial unit i.e. unit no l.ll)lr ll-16 0,10.2

t selvices whifh iDLr.r' .rli,r in(lud(,s l.ti ,riL, li, i ll](,1,,

(h erei er referred to as the said unit) alol]g wrth all eilscr]rt,nts.

privile s, rights and benelits attached thereto ru the proirct krrolvn as

"entet' hills (emerald floors, premier, phase - ii)", sjtuated at sector'

n estater GLtrugranr, llaryana 122018. 'lhe lotal siile65, ur

ation for the said unit is lls. ti-'1,:t2,862/ , and the corrpli n.rrl

(lo|rpliirnt Io. 2774 oi 202 ] & .j orh,,r\

'lotal cons

ol xccoLl xl
127 ofreply

Total a

co n sid

I'.rgr 6 i)i 37
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ll.

iii.

Complaint no 2774o12021 & 1.1 othcrs

has already paid rs.90,59,509/- to thc respondent. llo!t,cvor., rhl'

respondent company delayed thc projcct fbr ntore than sev|lr \.r,.]r.s

and thereafter, while offering possessjor) to thc cortIlitinaIl !,i(1. Ur|[
lclter dated 19.'li.'2020, iil{,gally atrd ,rrt)itrnrilv tI.,rIIurrrIL,ti rlrI
payment ol allcged bllancc rlues lrrrrn the ro tplar|.rrtr, [)(:lrl(,\ tltr,
rcspondent in a highly iirbitrirry ttti tncr atld rI c]car. .ontr,l\rllLioI ol

thc applicable laws, and the. assuranccs anil pTorrrists Ar,,,r,rr bv llrL
rospondent, even tailul to acroU t li)t'th(,(oll)prnsr]ttoI ti)r.(li,l.r\ lJr

completion of the said p.oject as was dssrlrcd by thc Ttspondr]lt l)L,rr1l

aggrieved, the contplajnant has prclelred tlre present corDplaint b|tor l,

this authority.

'l-hat the complainant is a servtng navy ofticer, ancl a lau, Jhi(llll: ( rttzr,rl

of lndia and is rcsident ot tl-0tl(r O.rku'ood cst,rtr', .\liir\ljri,,, fr il.rlrl
Gurulllaru, tlaryara.'lhat the resPondent is a ronrpalv ir)r:orl),,r,rt{,rl

under the companies act, 1956 a nd is c\isting un(ior th! L r)llt pilI rr,.i ilL.L

2(l1li.'l'he rcspondent conrpany is infer.i/i.i cngilg.(i in tlrr Jr.rl r!iirli.

sector. The company claims to have built a solid rt]pLlt.ltt(,I l(,r (l!,tllti

and a great value for money. Also, clainrecl to hav(, ( orltl)l.tp(l .l sr,r'li,s

of real estate projecLs in and ar,-rund the N0ll regtorr rrrclIritrrg

Gurugram, over the years.

That in June, 2010 thc rL'spondenr tilroLrS]r its Ir,pr(,s('r)l.rlr\L\

introduced its project "cnrt'ralcl lrtlls (i,rrrllald lirrors, l)r L rl{'r, l)ll.l5r.

ii.)", situated at sector 65, []rbaD l.lstatc, (irrrugrirDr, ll.u),.rrrr llltilti,
to thc complainant, thircl)y ICprosonrin,l that tlrr.onslru.lror llr tlr,,

said ploject had already comnrrn(r'(i irtttl tht, Ir;ssl'rrr,rrr sir,rLl 1,,

ollered to the allottees rvithin.r 1rr:rr"Ll ,)l .1h nr,ntlr\ \!rrl r'1 .r,,

oeriod of 3 months, from thc darc of cxecution ol the !lp.tItIrenl buVrr \

Pailc 7 ol 37
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agr.'ement. 'l lte rcpros(.n t n tiv(,s

I t ornpt.i1.11 o l_"4 .,r _U_ I \ \, rr r. \

of the rcspondent (onli)any iLtr.thcr

allurcd the complajiriloL hv shorvr.rsrlg luft..ltiv(, Jlt(l !\.(rr rl (.L,rjs

amenities in thc sarcl prulcr t.

iv. That it was the reputaiion behin(l thc respoDClcnt,s nant{, r]lr] tlr.
representations, assurances, and plontisr.s ntade by Ih{, r osporrrlcrrl s

representatives thaf the sajd proiect shall be compl.lrrl !\,itl)ill tlr{,

committed time period, bccarrsc oI whie h thI roIllpl.] jnilIr .rgr ,,,,1 r,,

get a unit allotted jI l)is lavour iI tlrc sard proJr(.t nll(i .t..otll llllv
subnlitted an application for the ollotnlent of a Lll]it iD ll)r,s.llri lI olL,( I

Thc respondent acccptcd tlte sai(l npflj( Jtjoll anrl issuorl .lll itllrt lr nt

lctter dated 18.06.2010 whcrL'by fhr,rr,sl)on(iL,lr irli()li(,(l thr rrrrrl l,
epf-ii-35-0402 in the project known as "emerald hills (coreralci tlrrors,

the proj..t rvas drlayttl Ioi 0t\)r . iltJil s(,,!i ri r(.ir: riri

under brrir4 lrrlr, bclit't arrd Iravin! trtll i.ltlt tlr 1ll.

premier, pilase - ii.)", sjluated at scctrr 65, urban (.stat., (iuruBralrr,

Haryana - 1220].8, to the conlplainant. Thc said allotrrrt,nt li,tt(,r. ,,!.r\

followcd by a printed dnd prc draitrd al)ilrtnirI]t bLrl.cr.ag|r.r,rlrtIr

whicir the complainant,,vas requiltr.i to (,x(,(Ltt(,,.lnri lollorrljlll llt{,

rcspondent's instructions, anil agirrrr on tllr i)l (,ItL5(, llr.rt tlrL

respondent shali co,itplcle the proieLt a0d hallclovfr. tlt(, Lllllt ,r(, iltr,

conrplainant within the !onln]ltted pc11ocl, tht Lol]ll)l.l[]Jrl1 {,\r,( rrtILl

the sard agreement witlt tll.' respol)drt)t oI 3(). I 2.20 l0

v. That in terms ofclause 11 (a) ot thc sajd ipartrnent hrr-vor. agr.,,t,rrrIrrr

dated 30.12.20 !0, the possession of the alolesaitl allottr,(l ulit r.rs tL)

bc given by tlte respol]dcnt to tl'to complajnant in N1.rr(h, l0l,l,
ho'.ve,zer, contrary to th0 tr,n]ls ol tho said agtrt'iI(,t)t,.llt(1 lh(,

rcplesclltati(lns llnd at:sLlr:l ( ('5 nt.l(l(, l),y thr, iL,s|||,1, Il t,. litL

corDplainant,

conrplainant

l'agr 8 ol 37
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respondent, and fllrthot, sjocr thr,.omflain.rt Ioldr.rl tlt., srt(l !nlt l(,r

his self-use, had patietrtl,,/ lnr'ilito(i ti)r the rtspor)(lenl to gr!,1, th{,

possession ofthe said unit.'[he rontp]airant ha(l timL,,lo(i rglnI yrsrtIrl

the rc-spondc t's oflicl' tit cliluirl nl)i)ut tho stJtUs ol thI l)l-ol(,( l, .ti)ri
on e!,riry ocaasiOn, lhe cotnplain.tnt Wits Jssurc(l flt.lt tlr(, l)rolL,r t sh,lll

soon be contpletcd, and the unit shall bc oft(,re(l fil-poss.ssioll 1o Llt(,

complainant in the coming felv ntonths. Oo every sucll ocrJsjo tilt,
complainant believed the said essurances, . t(l rjght(,ously l)airl tll(,
amounts as were demandeii the rcspondcnt.

vi. That with tlte introductioI ol IIL:RA, iind thr l)ro]L.t h.r!rDg h{,t,I

rr()rdtnatcly dclayed, tllc responclt.ni assirrcd Iltr,(r)n)Jrlilir)i tr tlt.it llr,

complainant shall bc paicl tho conlpcns.rtior) ns l)r,r thr llljl(r\
provisions and rules, whcn thc possossioD oi thc Ultil t:i o crc(l to tlt(,

complainant.'lhe complainanf ev(,n JIrrc(l t,, tlr,, \, L] \\r . r r ()1 tltr

respondent. 'lhat even tili N,larch/Aprjl, 2020, ru r.esporrst, Lo titL, !lrr( r\
ofthe complainant as [o when the possessiorr ol thc ur]it shall bt,grvIrr

to hirn, the rcspondent vide its emails dated 04.0:1.2{120 ().1.0,.i 2020

and 30,07.2020 had jn[imatcd thc contplttinant that Ll]r r onsrnl, ti,rn r\

going on, and the possess;ion shall br. givcn to thr'(()t)rl)ltln.llll rillr ll
th(] occupati()n certificitt(, is (}bt.1in(,d, arrri the lornllarn.lnf \\'ir\ 1il1r,

again assured that he snall bL, ronlp0Isiitod iitr lltc rlt,l.ry ,\g,lr1t th(

compiainant had no othcr'optiol] ,-'\.cpt Lr) wart Ior tL.t(,spoDrlrllt t()

compl3te the project and.!liv(,fll(,poss(,sslon ()l th(,.lllo (,(l ItjLl trr tlt,

complainant. Th.at aftu a delly ol Dlofc tllrI sr!r,tr (i] \,.lls rrL

conrpletion of the sajd projeci, the r..spondent vrdc tts lrrrci Ll.rr,rLl

19.71.2020, off'ered tlle posse'ssjon ol the said allotrr,(l unit lo tlrc
conlplainant, and rarisr.d a denrand tirr the allegcd balauir,rlur,s.

I ,rjl,tl ,)l 37
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said
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thL,p

(loIrplarnt no 2774 oi 2112 I & ti oLhrrs

colnpldin.url altr I h,l\trtlt d,,ll, tl ,,lrllr llr, ..rr.t lr Ir , ,s

k and dismay, found that the respondent had tailed to
for the compensation as was pron)ised to be paid trv tltr,

ent to thc co|lpldjilant artd t tilater.allv t;rl(.,I tlri,

atior anlount as p.,r thf ilgreer)lL,nt,.rrrci atllLrslIci lhI saiii

flonr fhc allcgecl Italalce iiLrr,s Iltat Ilt lr,gtvIll.]l rillt)slilIf(,:,.

plainant met tho respondent's r(,prL.sol)tativcs Ir,r-srtIal1,", .rrrrl

written to the rtsponci(rnt orr st,vrral ()L(asrolls trrrLLrriiitg on

20, t)9.12.2020, 14.12.20 20 rnd 2 l.I 2 2020, .rrrrl rit,Dr.rIdIrl

nsation as per the prevailing laws, and ill fact a meetlng w.rs

d between []te rerpondont's rcproscntalt!rr\ .lltrl IltL

t on 28.07.2021 at thc responde t's ofticr, rvht'robr thL,

t [emindcd the reslondent ol the r|spondcl]t's

ent to thc conlplainart tor payI]tcIlt trt cl('l,rvt,rl p{)ss('\sl()t)

ation (1!'110.40(20 pcr annunt oI th(, ill)lount |,lrrl \\tflr r,llr., I

committed date oi.lelivery of possesstolt Itll .rLtu.ii ()tt{,i (]1

n. 'lhe respondcnt was tllLls rcquL,str,(l to rIvl5r tllr
n letter, and issxc ilre irlsll p(rssL,ssion iettrt,tl I (,r i).1_\ r rr;l Lllt

tion amount to the complainant as above stated. 'lhat the

t had assured the complainant that they shall pay thc abovc

pensation amount, and thereafter the complailrallt can takL,

ion ofthe allotted unit and get the sale deed executed lr hrs

n the Said pIenlisL,, tltL, lesp(lndent r'vr rt r IlLrt,nrt,il tlrr.

t to pay tha maint('nanao ah:rrgos lot 1)t)(, .r.it l) rlrl,,'.rIir,

said compiex, evcll tho{rgh tll(' rL,spol(lr r !r.is !!,t tr,

te the complailant ti)r th(, delayed periocl, and also to

it-rn ol tht,sarrl urllt lo I I l ( , r ( ) r r l I 
) I . l I r l . r r r I , I r r { r , .L, Lrt. lr L

!'.lt( 10 ol37
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vll,

ix.

in his firvorrr'. lht]romplninant pili(l ilI JnloUl]t ol

rcspor(lcrt against thc sdld illlott(,(l ilDlt.

unit

o th('

l'hat the ai irss!ifanaes and lel)Itset)t.ltiorrs rarle hv tltr
resirordelt p to lle iil no at,arl anci ihe lrspon(1('ilt l.lllr.{l to gt\r

to the compla i nt any revised possession letter and the compensation

amoLr nt. In the d circumstances, the complainant vide legal notice

dated 2 0.02.20 1 called upon the tespoDdetrt conlpal)y to colnprls<ttr

the c0mplaina I by paying illtorfst (fl l() 4l){li, ll.i .lt)ljrIlI ()tr tll(,

otrnt tbi the sal(i uDit as rot.llllt(l l)! tllr I t,jl)olt(l(,lll

beyond the co mittL'd period oI posscssiol i.t. rs.60,45,779l .1lrr] t0

handoyer the sessior) of the said unit to thr ror)ll)l.ii11alrl . ld L,l

do('urrents in lilvoUl ot th. (onlplillllir]lt lh.ll tllr

consideration a

execute tlte sa

respordent e

20.02. I rnd ide its reply dated 04.03,202 i, staring therein all thr

ny ciuly |er:erve'ci the siltd lcgiil llotlL. rl.ll|!t

I

demancis aro r0ilrrrrccl to llo qu.sitr,Ll lrtrl rvilhrlr'.rr!ll

false averments nd rajsing baseless contentions, disputed rnd .lcrried

the lawful clai of the complainant. lt is furthcr subntittod thit
despite the iail re to ofter th(' poss('ssion ot fl'tc unil in,l livr,.ll)1,,

condition, and without payjng thc colltponsatioI l1)r rl.,l,ri tlt,,

Bone a step ahead, .ind has sLar Lr.i lirr.vrrrri

d illegal holding chaIgL,s or) tirc iL.rltpl.rrrrairr 'l ]r,

ies his li.ibility fo p.t_V any srrch holLiilg , harso,. .rrr.l

Iespon

unv/a teC

cor)r pl nt de

the sai

by the

alleged

ond

That the

u nit in

tlr

mPi

ia ble

has again requested the respondcnt to matko tl)r

ndition, at)d to rl,ithrlra\r the holdirg r halr:es lltL,

fLrrther requrstcd the rrspoD{l(' l tL) l).,! tl),

nd intct-(]st and to trarsf.,f tlr(, colr)plL'te(i rIl]lt Il

conlp nt

{.on)plarntno 2774 ot'2t)2)& li0tht'rs l

c0mpe tidn,

l'rtt( 11 ,)l 37
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#- e:nLrcnnvr no.l7l4 ol 2021 & t ,,rhrr.

favoLrr of the complairant, and the rcspond nt has not acceded to thr:

requested re(luests ol the coolplaini tt,

continuing to suffer dur to th(, high lrdt

Conrplai

illegalities ol ihrt r(]sl)oIdct)f iis st.tt(,(l .rl)ov

circumstanccs, the coulltidin3ilt is lctt with

present cornplaint against thc respoIld( nt c

llas enacted and cnforcc,! tlle rr'Jl (,stltr (

act,2016 to balance th!. bsrgairillg power

nd the cotnplaiDant js

edness, alt ogance, atttd

reliei of possession oi fh(, ullt itllr)ttc(l

apartrnent buyer agrecDret)t dated .J0.12.20

conditions ol the aparlmert bLryL'r agrrt,rrie

was not consi(lL'red by thi' roslronilr.rrt corlpa

and ccmpeosation for the delay in otleri g

reasonable tinte, as directed by this iuth

Ir.'gu]ation and CevcloPrnrntl act,2016 c.r

delay in handin!! ovcr tlr e possession.

'lhat without prejudicc to the atbrcsaid, thc c

the apartmcnt buyer agre(,Dlcr)t i c.rse ol cl

corilplainant ciid objcct to thc Lll]ilirt(,ral il

'llrat u nd r.r th0 aiorrsilt(l

alternalive l)ut to lilI' tlro

nlPany int.r alia st,cking

o tho { ontIlainant vt(lr

0 along !r'tth thc ilttoresl

the posscssioD, !\]ttltilt .l

ty. 'lhat thc r(al ostrt.

into for(r, on ()l 05.211 l()

ts havo bt,comr'lrirhll trr

inJ nt/'.tllot t{ra ir) (llsa ()l

plainant is also o0titled

y oi possession. I lrar the

rsions ol tlte ternts anLl

t, but lh(' s,ttrl olrlr,t tiLrn

1'. I he iniltarr pil lr.rnre rL

latii) ll il|(l rl,-.\,rloli nr('ri t ]

the allottees who l]avc.

to cliriin conlpensatjon tro,u the rt,spoll(i(,nt orlrpany lor thc dclayod

possession. lt is pertinent to bring it to otter ion of rhis authority that

r the apartment buyer

rary iDasmu.h .ls thr

rtant pro\, isrons lr) thell'

e oF comp(.nsation rrDdl.f

the re)'ms and condjtions apperrcietl und

agrcement were u,tlair, unjusl and arb

resirondent company had drarvn all tlre irnp

fiNour. The conrplailaIit !v.ts dcnj(,d titil-s.o

Pirgc 12,r1 37
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bcen disadvan

developers since

the builder has

the above Act.

C.

9.

Reliefsought by the

complainant has

Direct the resp

subject unit alo

attached thereto

Direct the respo

complainant p

( iii)

with all easemen

thc said project.

llirect the respo

period in ha ndin

rate which this a

(iv) Direct the respon

quashed being

circu mstances.

10. On the date of h

promoter about the

rclatior to section 11(

D.

I t.

Reply by the respo

'fhe respondent has co

i. 'lhat the prescnt

possession l'or w

'lhi,

(jl

(iil

befbrc the au ity, llar yana ileal

l'.rri( 1:l ol 37

no. 2774 oi202 t &:J orhers

by

eral

n such

thc abLrst of .lonlillant positjon l)\, tht'

ycars. 'lhe ahuse ol tht donlinilnt postttot) hv

that the governnent \,!,as^ constrarno(i to pJss

mplainant:

ght fallowing rrlif tts):

dcrt fo h.ln(lovor. thc physrr.rl

with all easenrcnts, prrviloqt,s,

Possrssioll ot tlt (

rjgh ls .rIld l)rr)olits

th0 said project.

ert cxecut(r rogistr,r('d salo rlooLl ijt l.t\ o!t L,t lltI
ining to the ullit bcaring no liIlr ll i() L),102 irlrjr)!

privileges, rights and benefits attaclrod thertto rr)

ent to pay interest/comp(,nsntioIl tot tI)r, (Ir,IIIi r,(l
ssessior) of thc sajd unlt jD tcnlls ()l tllL, -^.t irt tl]l,

ority d{rculs fit and propcr in th0 lnt(,T(,st ol Usll.r,

e0t to withdraw tltc holding chatgcs arrd slrorrlrl ltt,

thr. grvcn lur ls arrrlegal and u nwarranted in

ng, thc au'.hoIity rxl)laini,d r() tl),. fr,sp0D(lL,llt/

colnmittecl irltravertions as alleged to hav(,ileerl

[a) oFthe act to plead guilty or not to plead gurlry.

tested th0 complaint

mplaint pertains to

h the C0mplajnan I I

on the lbllowin g groUn(ls

thc allt,gcrl dcll! il dclivlr_y ot

ras tiled tlte preseltt colnpl.llnt,

hsfate Rcgirlilol_V n utltol ll\,

t



na {hcreinaftcr rcfcrred to irs the ALrthorit\'), l1ltr,1

es-sior of tlte unit ir) qllestion as rv(,il as (lIlilyo(l

delav ln hariclirrg over tho pIop0rt-r,. l]rirsunnt L() llr{,

nt cor)plaiDt. the r(,spondent rccoivcd rr lloti.(, lro )

hority. th0 prosenl reply is bt,rrrl rrlr:rl l,r tlrL

vith. ho\,vevcr, now, in Ler-l]ls ot tlro ll.rrvaD.r rItrl

rn & development) amendment r rrles, 20 l9
red to as the "said antendrtent rLlles") c,|llplilints i r

]lllended form CllA in terrns of tl'te anlende(l rulr 2u

ned that the sitid rolnplaillt rs rrrrt lrle.i .rs l)!,1 tlrr

ed aii{A form.

ant vidc applicatioD form datL.d laj r)1,2r)l0.r])])lrt,Ll ril

or provisjonal illlotntent oi the ullit lD tlt(, l)tol(,(t
reDlicr Phaso-ll'in l.lnrcrald l.lstitto at Srr ti)i {)r L rl),iI

larvana Ihereinaffer referrcd to as "rllr projr,L t '] Ih,.

ication contained detailed teln)s arrd conditrorrs irIrl

rnlf buycrs .rglc(.m(,nl (lrt'rcrrr.rtr,,r tr'lr,rt,,t I

)e executed later. [)ursuart tl](,roto, tho conll)l.]lllirrlt

tit l)earing no I.lFi']II-36-{),1(12, tD t}rL, p11)i|it rr1l,

eDt lcttcr datcd ltl.0(r.201() \'i(lr thL i. rl l( ll,,r . rlr,

d installn'rert paytnenl l)lan ol)tr,(l l)\' tlrL, rol | 1.| |(tr,l

/e.s agrcell]olt datr(1 .10.12:010 ('rBrt'illrr']]t ) \!.ls

) the conrlllatttilnt .Il)(l tho Ir,sl)orLl.rlf ir,rr tlr '

reipt of the occtrpation ceftjlicate, oit(,r'crl poss(,ssr,)rl

the cor)plainarrts vrdc ot'ter ot poss.ssi(,r lL'ttr,r (irt( {l

rt to Inaking paymcnts ard subnrissior ol i,.(,!s.ll ,

no 2774 ol.2021&:l orhe[s

l'

ti

n

at

onplai

i',r , l,l o Il

&HA
ffi eul

ji.

III

UI(A
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(-onrp irrnt Io .1.: ll)r

ver, till datc the contplainant has fail0d to .olDl)ly witll

as detailed in thc oflel of possessron notifr .llld tilkL

said unit. lt i:,^ submitted Ihirt thc ( on)plnin,lnt llir\
'l conrpcIlsatior of Rs. 5,iJ2,60U,/, towards thc (lrlny{,il

ronlplainant has turiher bccrr givr,rr bonciit ()t lrl,ii.

M alttlounts i't( , yot thc contpltrirr,rIt ls nol ( ()ntiIr,

re physical possesslon ol llis unit solcly with t.rlati,l,,

i mor (, It,rnc)'tt,int Ihr r(slr,,|lLlrDl

cjudice, aftor thL. (, lor.r,lltCnt ot ilt(, rlrt r.r ll

quircd to regisl(,r its ptojr'( t it lltr s.nlr \\its .lri

and give the datt ol contplctror) ot lltL's.lid onqottrg

of Section +(2)(l)[c) of th.r Act A.cordirrsl], rhI

lly registered the said proi.,ct, ir !vhi(h the sli(l u it
.uatccl having registratiolr r)o. 1t1,1 ol 201i (lrtIii

re ie!Iistratior ol the prolcrt is v.tli(l rjli 2\\)lt 2t)/_

rnt has ilrra(ly olli.r'ecl ltosscssio ()l tll(, t]|it tJl

te perioci ol rIgistratioll an(l tllot otr)rr n1) i,tu\r' (,1

trtrcd to havc aIisL'n il] tavouf ol l l l , 
, i. ( ) I ] I I ) I . I r I r . i r I t t,l

or seeking any jntefcst as .lllcg(,d lore so \vir(,ll

yable under the buycr's agleelnont (hc.r'r'rnahIr'

'agreement") has already beetl ( l (.(lited t{r tll{,

". respondent.

rnd conditions sL,t r)ut in th(, .rgr(,r,[)or]t 1 {,rr 1..

ation lo be paitl in tlrr rv('nt ot dL,iit\' lt lr.iltlrll o\ ( r

attd thc corDplainant aitol hrvir,l iuilr,rst(,o(l tlri,

rted the agreerllert irnd th(,r(,tol-o, tho Icliet L)r,ll]g

lrplarir3nts (li(l u()t tJk{' inlo ila('(iur)l thr i onlr'.latLr,ll

5 of37Page
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documents. Ho

the requiremen

possession of th

already been gi

possession. The

adjustment ol'

lbrward to ta ke

to extort mof c a

lv. That without p

developer was

"ongoing proj

project in term

respondent had

in question is

2+.8.2017. 'lhal

and the respon

question within

actior can be co

file a complaint

compcnsatic n

reterred to as

com plainant by

'j hat Lhc tclnrs

provirleci t..)nril(]

of the possessio

cla uses had exe

clainred by thc
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#- strLsnev
position and as

authority.'l he eo

tlarsirction wiLI'l

iir tte I)uycr's a

part of the res

thc complaila

purchasing thc

an "aggrievod p

pulchased th{r sai

in ordcr to earn

'I lrat the contpla I

the unit in qu

prior to coming

and conditions

the act and the

parti{,s. ln view

thc prcsent cont

the pr!,sEnt com

attd R Lrlcs are not

the sections/r

ca n not be made

entitled to anv n

vii. 'fhat the com pla

present complai

agajnst the coln

com plaint is that

question, ancl th

h tho rolicf claimcd is n

plalirirrt is netcllcssly .rvo

c ir i('Lt ol r,v:rilrng l lr I r rr

eemc,rt fb| delav ir obta

ve allottee. J herefore, th

lhc contplainant ncve

it jn qucstion for his o$,n

on" under the act b

unit ill qucstjol ,ts.l]l tnv

t is.also liabl., to be drsmi

n, the agreernont was cx

to efTcct of the act and th

the agreem en t cxecutcd

Ies, vrould prevail and sha

ereol, the auth0rity has

nt .rs the romplainant ll

int rn(l0r tlre.lrf/tull's lt

ti0spcctiv!' ir nature.'l'

of the Art/ Ru les relatrng

rciro:; pe(.tivelv As sUc h,

ef whatsoever

ant does not dL.scrv. a

o tit.

m eriLs outrjght disrlrissal,

inant. lt is subnrittL'd tha

ere is a dela'r in deliverv

tbre, intercst has bt,cn c

i'.r,1( 16 37
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t]() ( illts(, (il ,i(

forc the

e lrt( tL.till

)n lo iii.
t tlr(' A( I

l(.lliorr ol

('rsJtion,

t is not

v!r l'lr I
IIia Ir]r'rs

st,!lLlar( r,\.t\ e n I !'I il t a,(i

n o| th.

ing the conc oD ol tlre

nraintainable

ing ol possrss

c js ro (,q iritv j

had any in
!,. the .onr plai

an in\,1,sLor

eLl tor rh('ro.r

ttrlls. as such,

jor to the applj

be b inclirrg be

jurisclI t lor to

tion ol

ant is nol

who has

,trrlcrrl t,r l)r, I tltr,r solrl

lavout-ot

c ternrs

bility ot

een the

n that fi) r

utr,d on l0 12 (l I0 i. r.

is srttle(l lru t

rtiolo, tlrr .ll)p

interest /conr

tllf (lo rn l)lil l]l

Ioliel w hirts

with c(rsts.Urd

tlre basis ol t

possession of

l n)('d lol tllr.

pfoso|!

e unit in

nro lt is
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lARER
\]t iJ\ll(/1 r', ,'l

further submitted that the agreement itsel envis.rgos thc sccnJl i

delay and the compensirtion th€rcof. in terms ol cjausr, 1 l(a) tllo
the rcspondent proposoLl io ofler posscssjon t)f thr. lintt ln (lrrs

within :-t6 morrths fr-ctrrr fhc (iate r)l ex(..Ution ot tht, tigroonlent w,i

months grace pcriod. the saici ,.lirusr.only ltrestrrlt,,s illr r\tint.tt(,,i

provided by the respon(l(],lt. Mol.c intljortarflv, thc s,lill(, ,\,irs \U

to not cnly force majeure, but prinrarily on ,,conrpiiaIcc,, ol cl.rir

the agreement by tlle complairrart with a.l nrontlrs gr.a(c p0

thereon, for applying and obtaining g.)prpielion/ occUi)xtioll cr|lrt]
in respect ofthe unit and/or tho project. It was turthrr 1rr t,,,,rclt,rl rlr

the agreement that th0 Lintc pt r.iorl tirr. dcljvu ," slrdil , :,t, rrrlt,.i ,,rr

occurrence of delay fbr leas<tns ltevoncj the coDtrol ot lh. cr)|il).

also on "timely payment" l)i all instalrtenrs by titr llio rrs lrLlrrlt,,

amount oi ts.5,B2,60tli- has already [)een a(ljristed i]glirst rhL,

demand i'aised by the respondent iit tlt L' tlll](, ol ollrr ol l){rss,.\

Secontl!.v, thc nationitl l)utlrlirg (r)(i(, (Nll(l) wilr, r.\'rs(rl lr tlrr.\
2rJ16 and in terms ()t the sarnr, all hrgh-rrst builrlrrrgs 1r.r,, irr,liir

having height of 15 mtrs. and abOvcJ, irrespe.ttv. ot llte .lreii r)t I

I .ri]L I7 Lrt :t7

ot

of,

ion

h.3

lna

t,d

oi

alt('

ect

more importantly, the sante was sul)ject to t)ot ollly lor.. tajrilr(,. ut

iod

ate

t in

tlro

nv.

alt

nal

o lt.

I

gs

rh

Theretbre, the alleged claims are an afterthor.rghr anrl ri t)v

merit.

'lhat th.. proie(t gol (lalltyerl oll itciount ot rillou\ r{.r\on., \i ich

wet e clelaults on thc p,i.t of tht |r)Itraf tol (M7s lil. i.l.rsltr.rp irrrLl s,r sJ.

(lonplnrnt No 2i7,t it 2t)2)

were/are beyond the ltorver l il cortrol of tllo t.r,sp{}n(lr'It and lrI

the respondent cannoL be irelrl IIsprtnsilill lor.tlrr: -.ittltt, lir.stit tl

t)
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floor, are now requil(d t(r hnvc two stJircas|s. l;ulthonlto
notified vide gazette publjshed on 15.0.J.2017 rhat rhr l)ro
NBC 2016 supersedt those oi NIJC 2005. ,lhc 

roslron

accordingly senl repr{rselltations to varjous aUthor.jiics tdIllt
problems in coltstructiltg a secord staircase. fivcntLrally so

cause any further dela.y in th,t ptoject and so as to avord loo

the safety ofthe occupant5- ot the huilciinlls in qu(,stio . tlrr, r.e

had taken a decisiolt to go aheacl lln(i Lorstlucf tho s(,{.r)[rl st

is cxpected that the c()nstruction ol the secoltd sL.lir(.ts(

conrpleted in a years'tiIlte,'l'herL'.tit..r, upon tssllnllL.(. of tho or

certifirate arrd subjcct iu thc ior.uc t)tdlL,urr (olldlilor)j, l)oss

the unit has been offered to the cotnplainants.

That several allottees have defarrlted in timel_v r.ertittair({,oi

of installments which ',vas an esscntial, crucial and .rn ilLlis

requirement fbr conccptualization and cleveloPrn0l)t ot rllc I

question. l,'urthermoie, when thc pt.riposed allott|cs Lltt,rul

paynlents as per scllcalulL, aglet,rl u1ton, th(, llllut.(, li.rs,1 (

cffeci on the operations alcl tll(, .ost lor pr.opor lrcr Lrrr,

project increases exponentially whC.reas^ cnornloris l)lrsrrrc

befall upon the responrlent. 'lhc Icspo clcnt, (lL'sJ)it(, (l(,l.ltilt (

allottees, has diligently ancl earnrstly pursueLl thr, devr,l,rpltr

project in question and has constructed th(, pr-oje(t i0 qu

expeditiously as possible.'J here'fore, there is no clclault or lap

part of the respondent an(l thete in no c(lrilty lri t.l! 0ll

complainant. lt is cvidcrt il'oll) thc (.ItifL' sL'quoll.i (]l {,\,. tr

illegality can be atiributrd to tht rr,sponrir,nt llrt, .rIIr,11.rtrurr:

by the conrplainants are tol.lllly has|lr,ss.'l hus, rt is r)ti)si r|s

lx.
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os per clause 15 of the BBA claLed..--.---. Accordi
responsible for all obIigotions/responsibilities and
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submjtted that thc prescnt coll]plaint cl

very threshold.

Iurisdiction of the authority

l'hc respondent has raiscd prclintinary objec

authority to entertain the present contplaint.

has territorjal as w,ell as subject rnitttrr ju

Prcsout conplaint for the reasors givel beloiv.

[. I Territorial jurisdiction

13. As pc'r notification no. | /92 /2017 -11'(.p datelt

and Country Planning Departntcnt, aryana t

ll.cgulatory Authority, (iLlrullranl shall bc r-nti

purpose with offices situated in Gurugritnr In

in question is situated rvithrn the plrrDnil1g

'l hcr eloIc, this authority ltJs r olt)pl( to tcrnlo

the present complaint.

E. ll Subiect-matter iurisdiction
Scction 11(4)(aJ ofthe Act, 2016 provides thar

|esponsible to the allottee as pel- ag[eerlet]t ior

is reproduccd as hereunder:

Secti,n 11(4)(a)

Be respontble lbr all obltgultaD:t, rcspan:lhiltttr\ an
provisions of Lhis Acl or the rules onC rcgululians
Lhe allottees os per the aoret'nent li[ sol., or
ullollees, as the ccse noy bc, ltll the canvcvunLc
ploLt or buildings, as the tasc tnu)' be, tt) Lhe ullnL
urcas la tl)e ussociatton ofallaltaes ot ihe totnpettnL

tuy be;

'fhe provision of ossured returns is port o[ the huilde

pu-vment ofassured returns as prc!ided in lJu!lder Bu

37

Co nr pl tit tlo 2774 r,l 2\))) ;t
rves to bc d ism is thred at

n regarding ju lis

e auIhortfv L ) l)sr'

iurscliction ol ll.

e present case,

roir ()l (lUr ugl ltol

lctto

(,s lh

hc

by'
,I,

tl

I Us

I It

ll r-o (t

of

t it

diction to.rrljtiil catc

14.12.2017 issued

e (lU rugra nl l)tstr all

jal j!rs(li.tr.)0 I{)

Dis

eal

ct

tlr

e promoter

sale. SectroIl

[he ussot:tultoD tI
all the 0tor LniL't)tt,

luIt t tor! urlitt ti.
e thtri unl':t nt Lt,

shall

1 1(4)

e

)

b

buyer'\ a(tre?Dtenl,

thailU, .ts Lh, 1u\!

', Lhe poD)atar is

ncLions includinq

l'.rlj! l9 o
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li rr 1l

,i,1,

r rl

brryer's

dir lron to

:cotrlattr L,

, l rl rirl

I t ll, s.r Ll

;u l)mitt{ (l

' arrrl tht,

8r'i't'lll('ll t

aJrr be sL,

nl rrll irltr,

gr l'i)r)(lnl

-' :\cl hrrs

lr rl ln .l
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f the ArthoriD):

.s to ensrrre compliance ol the obligaLians Lu\l L1p.n

ees ond the rcul esLale a!)entt under this A( t und Lhe

ovisii,ns oi lhf Act of 2016 cluoted rt),)\r,, tlr

e junsdiction to decide the colnpl.tint rc1]rrdit)

lbljgilfiorrs h_\, tlle lltorl|)tr I l(,,r\ rJi!l .rsi,l

is t,, 1,,. .lcrr'lL,l lry tlrr .r'ljr.,l , rrrrr ' .r, ,r

rira r t ilt .r ldter stngc

:tions raised by the respondent:

rding jurisdiction of authority w.r.t, I

[ted prior to coming into lbrce of the Act.

nded that authority is deprived ol thr' lurisdi

lion oi or rights of tho partrL,s lrtel-sL llr .1c.l

areonlelit cxccuteci bctr,vr.orr thr, l).ll tt('s ,

ret'err(,d to undcr thc provisioDs ol thL /\.t 1l

rC i)'rter se parties. l'he respond.nt lUrthct'sLt

rf the Act are r)ot rl,trospe(tiv(, ln ilature i

attrot urcio or |)odify the tertDS oi IrtNL i s.rgr'

comijrg into effect of the Act.

e vie\,! that th{} Act no\/here ITovid(,s, ltor..1

violl:r^ agleenlLrnts ,,vill [)1, re-writtor .]lt!r' r onl

rtbre, thc provisions of the Act, rulcs illl(l agr

intelprcted harnroniously. llow.v(,r, it the

I r^lli, .(,rl.rin \l)r.r rlt. pt,',t\r,,t,\ \r',..r'rl

anner, th(,lr that situation will hc d('alr \

( I irud llrU rulcJ .!llt,r llrc drt, "l { rrrr!rd .Ir,,
\,lunrotous provisions ol thi, Ar t ra\,i, tlrr, lirr)!,rl

I'r4 20 ol 3
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Iitrdings on the obj

t.l Objection r
agreement ex

16. The respondent con

go into the interp

with the buyer's

agreement for sale as

rules has been execut

that the provisions

provisions of the Act

dulv executed prior

The authority is of

Section 31-Functions

34(l) of the Act Drovi

the promolers, the

rules qnd regulations mr

So, i0 !,iev,' of the p

authorjty has conrpl

non'conrpli.rlc c of

conr pensatioll wh ich

pursuc.d by ths L-c'nlp

construed, that all pr

force of the Act. The

have to be. read and

l.,rLrvrdrd lirr dcali

speciiic,/pa rticu la r'

accor d3nc(, wilh ihe

the Act and the rules.
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has been

Suburbqn

12 2.

18. Alsc, in

lshwer

provid es

" 119.

Appellate

'34.

i

(lorlrplrrnr ro 1771 r)l 2Lrl I :i,)lh(. ,

n tr r1t ii) ll

Vs. UOI qnd others. (W.P 2737 of 20'17) ',vhtch

ive or retrouctive cflbct. A low Ldn h. even

its detaiIed reports."

the agreements mad bct,,vctn thi. brryeIs irrtrl sIll0rs. lhI sarcl

upheld i

PvL Ltd.

the landmark judgnrent of

as under:

L|nder the p visions aJ Section 18, thc \leluy in huntlitt,t rvL:r tltL
ulcl be caunted fntm the dote nlenttnntl rn tht
sqle entet ed into hy the promater dncl ch!! Qllottcc
,gistrotion dndet' Rl:RA- Under the proyt;tLtns Ol
omater is aiven o Ji(.iiitf ta rewse thr ilctLt ol
project uncl declare thc s me unLlL,r 9catt,)n 4 I'ht
t contemplote rewritin0 nl (.ontrdLt l)rt\.\,tt:n thr,

Jlot purch
We havc al

l?LRA are na
having a re

chollenged.
having

possession

agreement

considered
retrooctive

ll[:RA, the

RIIRA docs

'l ribLrnai h obse rvecl -

7'hus, keepi

frcmed to o t subsisting / existino (.anUoduol right', btrtvetn
the loryet publi( interest. 14/( cln ntit hu|c i)nIthe porties i

doubt in our ind thot the RLRA hos been lranrad tn iht iurgtt
ofter a thorough study and discussion n)t:lLlt: ut tlttpublic intere

highest level the Stunding Catnmittee ond SeleLt l.i)tt1Dltttet,.
which subni

appeal no. l7 of 2019 tjtlcd as Mqgic Eye Devektper I'vt. l.ttl. Vs.

Singh Dahiy , in order dated 77,12.2019 tlre llar-vanr llc.rl Iistirl('

in view our olorcsoitl cliscussion,
nion thot the ptovtstan-\ oj th,l

sonre extent in iperction onLl y1

ol 37i'.rll 21

possession es per the terms dnd t otlditio)
sole the allattec sholl be entitlecl t.
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19. Thc agreem

have been a

buyer agree

left to the

'l'h cretore,

various hea

the buyer's

accordance

departm en

.rnd are rot

F.

20. Thc counse

project is

possession

and therefo

of the comp

Therefore,

entitled to

registering

21. It is now se

applicable

defined in r

proiect are

Act.

of
le to be ored."

nts ar

f(l

ents

Ilottee

e auttr

; shall

Ob,ecti ll

agreem

with

/co r--r p e

nreason ble or cxorbitant in natrrre.

under s ction )(l)[c) of RERA Act.

ur)dor s..Lrorr .J & 1ol tll(, A( t

be regisLerecl ullder section .J aDd srr ti0

:i otht]r\

nsation mentianecl in the ogreement lt)r

cTosarct silv0 lncl txccpt litl lhe Ir.rtvrsi rrs w hir lt

y thr Act itsclt irrtrther, it rs Dotr:rl rlraL lrrrtrlL'r

e been el.ecuted in thc lnannel that tlrr,re i

rogotiat(i anv of th(, clausos coIt.rrrr

ity is ,)l thc vi0\,\, tlt.rt thr. .lti|-grs pirv rlr,utrtlt'r

payable as pc.r th(' rHrot(l t!,r'nrs .llrrl r itiors,)l
t subject to tltc conclitio0 that tlrc

rl() scop(,

t Ir erc in

e JI-e lll

plans/perntissions approved by th('

t authoritles an{l are not ilr ('()r)tr.l\r(,Itlr)ll

of action can lle construed to havc ar rse

file a complaint lbl seeking aUy jDt.resr

on of determination is whether lhe r.s

mc gjveo to hinr by Ihc .ruLhl)l rr! .rt t

et the l)l-ovisions ol the t\.t .trtrl tlri, r Lrl

pr('i,rl anrl rlr, l(,rr ,,rrll,,llrf l,r ,t, I

oithe rulcs ot 2{)17. Ihe n('$ .rs v,,r'll rs t

l) cctl \ ('

handing over possession as per decla on BiveD

responrient sLrhmitk,d th.lt lltr t(,*istt.lti

0U.21)22 and lllc r'(,sponLioni lt,,' rr',..r

ect unil ir (luestion within th.,pt,r'roLl ol

t the r\ct

Lrf thl

ollerorl

n Lient is

tinte ol

is t ra tio rl

l1 lavour

a llegcrl

ar a a lsir

as ber,n

olllloi0[

4 of tho
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Section 4{2

the real est

a(2Xll(c) o the

(2)The

u,

'fhe author

possession i

tion

23. tyo

s an

agreenrent

possession

respect of o

registration

to hand ov the

'l-he !1ew t!

scction +[2

com pletion

against the

but uow, if

f the

then he is li

the agreem

con sequ e

poss_eSSlO n

agrec mcnt

ir ploviso

t)(c)

p r-o

and ihe santtt is lcprodrrccri as urrrlr,r

t, tLtppt)ttcd b.r un ullido\tt, tvhirh
r or ury'p?rscn authanyl by lhe

C).he pertud within which he unclertokes
or ph)sc thereal 6 the cctse noy he

rves that thc till]e poriod ir

d the

f the

gorng

f thc

line

IXC)

uilde

e pro

le f

nti

com

y the

i

CO

ni

d he

I

I

I

I

I

secti 18(11 ot the A.t 'l h0 snnlo issLrc lr.rs lrt Lir .tl

the Act roquircs that !1,-ltilc Jppiylrrts tL)r rrgi ati n L)i

ect, the PtorllotcI hds to tile a dccl.lr.atlol) Llll iorr

far re.qistrn!ion of *'a! estaie p!.oi?cLs

sholl enclose Lhe falllryin! docum.nts olonq ntttt
rred t. tn .,tb.\e, tr,a t l) t,rnt, l\

ligati(rns arisjng oLrt ol Iailuro ln hit

[)y thc buildcr as por tl]r trli'v.int L .lrr\('

nmitnrent of thc protroter relarrding lrnndi ,{ ov

is taken acccidingly.'Ihe Ic.*, tilnL,lint lr'l i( al

ecl by the pron.ioter while ntai<ing aI appl

ct does not change the cotntnjtlneDt ,)t lhc l_olll

o!r' tho ne\\ tir'])olirc as indic.tli ri lrv lti

rAllhough, penal grroi:et drrtgs sl)llL nol l)

not il)er.ting llt. cornnritt.,d illtc il,rt,,t)l

er fail.,: tc comirl,rtc thL. pio jt,ct in cit,L lai tinlo

nal proceedings. lhc duc riatr ol poss(,ss

ns trnchange,cl and lronrotcr s li.rirl

ion by thc d c dafe as per tho [)uvL,r's.r t

Idlcaicd bv thf pIr)n]otr'r' lll lllr r]( t l,rt.l .ic r

tlrt'1i)r

lllltl

:'

)I hrrrrding

t bLr

llr r

e t's

r ol

ln

irr
t('r

tt,r l

li)tl

nr.

p 0r'

tlt l

yIr'

r,r I

l,]

lo t'

li!

I l l)Liat(r as con)nritted i)y hiln i thr' ,rli.rrl

blr lrrr' t hr rlt'l.tv,,tl p,rsst,ssrorr i !r,ri gt s .[
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hon'blc- Bombay High Court rli I its(, t jtlrd as Neelkomql Reqlhrs Sultu

Pvt. Ltd, and snr. vs llnion cJ ltdia and ors irncl has olrst,r.r i,rl .rsrinrlL,
'119. Ilnder the provistons al .\!ctnn j, ttu t)L,luy, n huDttrt.l ,)\tt tht

possessian would be toutttel ltuDj Lhe drle tnt,ttLta|,tl t)1 iht
ogreement lor sole cntertd inru t)t, thc pranokt md LhL, olloLtL,t,
priar h its regi.tUuttai unler ltl ,l. lltrlL,t th. ltr.t:,tn:t\ ri ti! R.t,
the protnoLer is atv'n u locilit\ to t.t'ti5t,Lht lutL, t)l (1)rtl.t,,tt:i) nl
prqect and declore tlte sutnL undL,t Sc.tian t llt, /11./i.i rir,r rror
contemplate rewritinll ol conLrqct bettreen the iltr purL)tLtst,t LtnLl

the promoter..."

C. Findings on the reliefsought by the complainantl
'24 ln thc present conplaint, the complajlrant intt]t)(ls to

pr.Jjcct atici is sccl(in!a delay grossessron ihar.ges rrs p

provjso to scctjon 1B(1) ofrhcAct. Scc 1{l[1.) proviso I'rrtis.rs Lrrrr],'r

'Section 18: " Return of anount qnd rcmpensotion

18{1) IfthepronolerJatlstocontplett,rtr,\Lt dble toltt',t tD,,:;..,,1.1) tri

on el)ortment, plat, ar builLltDll,

Provided thot wherc un aliottee daes not tnLend lo tr,rlrJi (l11.

t'rcn the projecL, he shall be paid, by the promotcr, nrci:st lot
every manth of delay, ti11 the hanclng over al the |os.r!rrrlrr, dl
such rate os may be pftscribed.'

25 Clausc 11 of the buyer's agreenrent provicies fur tjlr)e p,'r ro(i lor lr.rrrdirx

ovei ofpossession and is rcploduced l)elow:

1 1. POSSESSTON

(., Time ofhanding over the possession

SIbject to terms a/ thi! tldu\e unl sultytt to I / r , ' . I / / , , , , ' , 
, 

1 r ) lrrL rr;',

complied with dll Lh. LL!nls dnLl tandittons t)l tht\ llut\.t \,l,/rrrilt:|!
and nat het q in Lleluult ttrtir a \' ttl lllt ptt)t't\tt)rs ,)r rir/\ ,'Irrt,rr !
Allreement ond cotttpllunLt' t\tth d!l ltt)tt.rrtr. t,r,,r,rirtr.''.

documentatlon etc. as ptesctthtLl 4lhe (.an)ittn), tit\' t.1,itpuD\

proposes to hand aver the posse.riroll r, the llnti -'ttthtn .:<i tnontlt\

Jrom the date of execution of Buyers Agreemettt !h,' .\lioLletl.:)
ogrees and understands that the Company sholl bc en!:tlird ln tt gru(e
period of three months, for upplyitry and obtui ingthetonryletion

tlr l
tlr t'

er,nttnue wrrhl

arr,.t.,l r,, n.t", 
l

&3Conrplaint no ol202l

I'.ril 24 ol 37
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[.C,,rrrt)l.rrnt,,,, 277 4 ,.,t 2\)2

cerdficate/occupation rcrtiJi(ute h respect ol thc Unit und/cr the
Project.

26 At the outset, it is relevant to romment on the prescl poss(,sslon clauso ot

the agreement wherein the p()sscss-ion has bcr,I subjtct.rl to.rll killds 0l

terms ard conditions of thjs agreemrDt, and fhc conrpla l. tt 1rot [)oillg ]n

defirult under any provisions of thjs agr(,cnreltt irn(j (.onlrli.ln(.e \rlh irl

provjsions, formalities anrl docuntet)tatlon as prosci tLrctl l)\, ll)(, prontoto.
'l hc d ralting of this cla usc alld illcol.pol..t tio D oi s u cll ( oll(iit t, r|\ ,11.( ll(r t o i\
vague and uncertain but so heavily loaded ir: favoul.ol th(, l)rontotr,r itr)il
against the allottee that even a single d!,tault by tlr(,irllottrr I] tUllrlliril
Lrnalities and documenrations etc. as pres.ribr(l by tlt(. pt unlotcr n).t\

make the possession clause irrelevant for the purpost, oi Jllottcc aIl(l th.
commitment time period for handing over possessioI losts its llle.Iring.
'I he incorporation ofsuch clause in the buyer's agroenleDt l)\.tht prollrot(,1

is jtist to evade the liability towards tintL,l),dtlivorr, ,ri srrLr rtr Lrnrt ,rrlrl t

deprive the allottees of their fiilht actIuirrg after dola_v rrr lrosst,ssrorr. 
'l lr is rr

lust to comment as to how rhe ltuildor has ntisLrsrd hts Ji)nllt.lnt J)ositioil

and dralteci such mischievous clauso ill thr aglco|lr.Dt. lrt tlr( itllotlLre ts

left with no option but to sign on the dotted lines.

27. Due date ofpossession and admissibility o[grace periodr 'l l)c pr-onrotr]

has proposed to harrd over thc posscssiotr ofthc said rrnit u'rthtn .J6 (tlrjrtV

six) liorn the date of execution of buyer''s agreentlint rrrrrl lLr|tltt,r' pr o,, iclt'rl

in agreement that promotcr shall be cntillcd to a gra.e pL.r'ro11 rri 3 rrrontlrs

for apDlying and obtaining conrpletior cL,rtili.,tt(,/o(.ul)iilioI r (,rtLt i.rt. rll

respect ofsaid unit.'l'he penod oi:16 nlonths exprrL,(l 0rr trr 12 201 i As .r

mattcr of fact, thc promotct hns Iot at)plicd to the rollrcllr(rl ,lUthontTlr)r

obtainjng completjon certillcdtc/ or.Lrl)a.tror ecrtrll(iito \1'rthrl lh0 tinr,

l'. rilr 25 ot 37
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32.

33.
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ct pro,/iLl('s that the rate

otcr, in casc ol dcfault.

e pu rpose af this clouse-

ttlithe dute iL is paiLl;
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d with in

months
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Accordingly, t

lending rate +2%o i,e,,

Rate of interest to

making payrnents-

section 2(zia) of the l

thc aliottee by the pr

in terest which the p

deiault. The relevant

"(za) "interest" tnet
che allottee, as the c
Explanation. -For(i) the rale al

brodoter, in
which L,he pt
deJault;

( ii) the interest i
the date the
till the date
reltnded, a
promoter sht

to Lhe prom.

Therefo|e, interest o

chargecl at the prescr

is the same as is br

posscssion charges.

OD consideration of

m.rd e by the parti(,s

the authority is -satir

section 11(4) [a) of th

Lrs por th(,agreeIner

executed tletween thr

flat was to be deliver,

ot construction plus :

Conrplaint no 27 t-,+ til 2t)21&.\ n

e prescribccl r.tt,t of intcrost ,,r,ill bc rrLtrgtlal c

be paid by the complainant in case of de

'l'he ciclinitron of tcl.ln 'iltoir',;t' ,r: ilclirt.tl

ol irter'(,st r irargi,ablt,

shall be cqrral to thc r

olnot.,r'shall bt, lralrl(, tit l)av tll(,al ,)tti.(', i| (.r

ection js reprod uced below:

s the rates of interest puyuhle by the pron ,Lpt ot

intcrc\l chorgeabb fi t)n] the uill)t!t:e h\ tht
of Celeult, shail be equal to the raLe oj tnterest

sholl be liuble Lo pui, the uli,)tke. rt I tl\r ol

bi{ by lhe promolet ta.Lhe allotlet: sllull ,. lr),j
romoler recetwcl lhe onlaunt or unt p tt trerral

ot

(-. f

l

ol

ol

he ctmounl cr lturl lhrtol and iht?t,:sL Lhrftt)t) rs

d thc interesl payahle hy the ullaLtt tt) tht
lbe frorn Lhe dotL' Lhe ellatLee leliLrlls tn ])r tnrit

the delay payn)ents lionl LII(, Lollpliiillnr)t shil

d r?te i.e., by thc resllondent/ l)rorn1)t(,f

ng granted to the ccmplairlnt ir .rsr ol (11'l

e docutrents availablc on recor.i illl(l subnlis

rding contravclltion as pel pfo\ rsir)ns of lh

ed th.rl thr, Icsl)orLienl is in !l]|ti,rVr Ilio]t ,)

Act I)y not ha|iling over possossio by th., (lu.

h

d

b

By iirtuo ol (l.ruso iI of tlr lrLrr',.r s (lll i-Lr, '

on :'l().12 2L)1{,, tlrL'possrs\rol ,)i lllr.\Lr

d poriod ol:16 nlorlth:i trorn lhr dirte ot

iriJ(e pPII,rtl l('l .llltl\ ltlp .,t..1 I t.rtt '|l

1r.rll(] ?7 ol 37
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Cornpletion ceriificatC/ o(.cltpatiol c(,r.til .irlr, in l(,spr,( I (rl llrr,
the project. As taf as grace [;cf]oci is conccrnlcl, tlrr.,santc Ls rlLs

the reasons quoted above 'Ihtrefore, the duo rlilt{, ot h.tl

possessioll conles out tu bc .111.12.201:J. t)rrUpafiot) fct flllr..rfr v

Lry the eoncernr,d authority on 11 ll 2()20 itnd thct.erlrl,r., tlrr, l)(

the subject unit lvas offercd to the c(jr)lpl.lill. tt on lLl ll2t)l(
the sanrc have been placerl 0D r.r,r.rtrrl llrr,nUtll()t itv rs rl tlj(,

vic!v llral ther('is delay LrD titt'|.rr.t ol tlt(, r.rs|(,|{l||r l, i,li

possessior of the subject Ulrit dn(] it is fitilul.o on pilrl {)l ll l)

fultll its obligations and rosponsibilttirs as por.tht brivcr's rrsrr,r,

'-ll.1'1..2.1) 1l to ha11rl over thc possessioM ithin th(,strl)L!lIr, (l l)(!
Sectiorl 19(10) of the AcI ol)ligoles tlr(, .rllottc(, to t.rkr, 1r,:sr.:,

subiect unit within 2 nronths llom tllc di.rte ol r.r,r{,Llrt ot

cL.r'trficale. ln the present cr)ml)l3iIt, the occuliattol) (.L'r.titt( itt(. !\

l)y the cornpetent authority on 11.11.2020.'thc r.t'sp,)lr,i,,rrl r

l)ossession of the ulit in qucstjon to the.orrplaillaJlt oDlv ,)| lr)
jt can bc saicl that the, cootltlainitjtt cnrrc lo i(lo!\'ilirrrIr tlt,.

certificate orily upoD tho ilittc ol ollrl- ot possos:jl(,ll. I ii{,r {'1,

irlcr csi oi ratural justice, tlte (i)tnplil!llilnts :-ltoUlLI lrr !i\'1 r] 1li

ironl thc datc olotfer ofPosl,cssirrn. lhcsr. 2 ntontllt l]i lr,. \,r|,

being given to tlre complajnants koeplng in otir)d tlt.rt (,\'r| .rlirr
ol possession practically they have to arrangc a l0t of iogi\tl( s . l

documents including but not lintited to iltspc(tlon ot lltr,
linished unit but this is subject to that thr uIjt bciIg h.iirJe.1 r

trnle of laking possossjor is Ir h,rbrtal)l(' iorrilrtro0. lt r:, l!rilr( t ! L

the delay posscssion chi:r'gcs sirrll Ir, 1l.u,rbl,. lr]lt rl. lL

possession i,e.:](1.12.201:J till thc (,\p]l\,ot 2 Il]olrtlrs ll.(rrrr LlrL,(l

'-ltl

:t4.



I

of posscssion (19.11.2020) whrch co cs i)ut to b(, 19 01202I lnrerc

the delay payments frr,nt tiri, rornl)lainant shail [rr, ,lrargotl .rt

prescribed rate i.c., 100,/o by thc rcspoitdcnt/plol]toter rvht( ll rs thc sa

is being grantcd to thc c(,llrl)ldilai)t ilt (.rse r)i iielavr.tl p,tssessiort clt

irs pel scction 2[za) ol th(, r\.r. ]he r t,spLriicicnt ls Llr.(.1 t( !l t(, iL,
con.reyance deed executed u,iihin ii peno(l ot thr-ec nloDtits it.oDl rll(,(l.l
this order. Also, the respondent is dire( r,(,(l r,ot to plac(, atlv t orrtlition 0
the complail]ant to sign an jndenlnity of any nature whafsoevr,t, wlli
prejudic;al to the rights ct the complain"rnt as has bccn riccicied bv

authority in col)rplajnt be:lrjng no. 4031 ol 2019 titled es Vut.utt GLrp

Emaar MGF Ldnd l,t-d"

35. .i\ccordiDgly, thc non-compliancc of tht, lDall(laLo Lortr.trllr.,l tn sL,r

11(:4)(a) readwithsection 1tl(1)ofthrAct oir tho l)irrt,rt tir(,rrsl)oD0(,

established. As such the conlpl.tinants ,lt r' c,ltitieLl t{r (lL,l.r_!r {l J)()ssdssl

pre.scribed rate of interest i.e. 10'/o p.a. \,\,.c t. :l0.1l ZU j.j trll r.\l)ir\
months from the date of oller of possession ( l9.l l.2r)20 ) u h i( lr .oDr,,s

to be 19.01,2021 es per provlstons ofseetion t8(t) of thr i\rt ruacl wrrlr I

15.{}f iho rUlcs.

ll6. 1tlso. thil .rnrount of contp('ilsJtjor alt,l;ld), p.ltd t(, tlr(, r | ,rri)l.rilr.)|t r.

rCspurdent as dal.ty cot'tlf).0\.itir)tt iI tclllls ol thr, lr,rr'r. 'r ,,1tJL (,1tltiti .

bo acljusted towaj-Lls delay posscssio r h.tr.qcs pa,,.tlrlL. [,! r] L, irrolll( I

the presc.ribed rate of lnielest to be paid bv thc rcspo rlont as pcr

proviso to section 1tJ(1) ol tlrr: Act

bearing no. 41t31 of 2019 titlecl as Voru\ Cupt.t V/s t:

l7 lssue regerdi g holding char.ges:, 'l hr Juthofrt\ lr.rs (iIi L(1, Lt tlr,\ r,r

coin plain t

MGF l,and

e!rtitled to

'.,,,r ?tl ,r 37
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41. In the pres..nt complaint, the rcspondent has chargccl

towards coyered car park as pel clausc 1.2(.r) and l..j .rrJ

reprod uced belovr:

"1.2 Sale Pricefor Sale ofUnit

(a) Sole Price

0) The sale price of Ihe ll!)i! ('11)Lal (.t)netit:tu!tan') t)u)\th,| l). tlt,
Allot:Lee(s) to the Compu .r tnLlrd{ th: busrc su/e pflc.,/ /n;sr \ol,

matter is to bc dealt witit as per the plovisiolls ol tll(, []!tl(l!I l)ll

agreement subject to that the aliotted parking al eJ ls llot rrrcluiled i s

L.: !

point of timc even after beirg part ()1 the buycr's

settled by Hon'ble Suprenre (iourt in civil appeal

decided on 1+.12.2020.

ll{1. 'l herefore, in light of thc .:bovi,, tho r.!riIi,rldcrrt

iiolding charges though it rvouicl I;c rntttl(,(l ro

paymcn t is delayeci.

c,ll Return Rs 2.50 Lacs charged towards car
interest.

'Ihis additional issue, raiseci ill contpla]It lto .j(1.11 ()l :Li ]I L,rsL, tr

Parminder Datt and anr. vs. Emaar MGF Land Limited.

Reliefsought hy the complainant: I)ircct tht rosl)on(l.nr tr) I (,tuflr lil

l,acs charged tolva!'ds car parking space atong with illtcr-rst
'lhc authority has decidcd this issuc iD tho cor)plallrt bt.rr.rns rro.4t)

2019 lttled as Verun Guptct V/s Emasr MGF /,rrtrl 1,rr,l. ilhlri, l
iiuthorit1, has heiC that open palkirrg spaccs !al)nr)l ltc s:olLli r lt.rrgcri h

promoter both befbre and aiter conling iltto forc{r oi tlrr ,\r r. llo\,!cv('r

as issue regarding coveted car parking is co.nit,rnt,il \!ltrr.o tllc
iigrecmenEi havc been entr,.red il]to bolorL,cr)ntiI:l ritt(, io!'(.(, llto /\(.

ir1,,l11r'1trr,' 2.,: r r s

agrc.,nlen t as ltc

nos. l'til64 ..1889 /

lal

02Ll

il |\

t ll,

it II

tlr,

l,rt

rLl

tlr,'

ct \

P( r

shall not

inL0rlst

l)t, cntitled t

l{)r thf pL'fio

parking space along

1 ul

t lr,

P

Rs.2,5 (.),

:10 (,1 :l7
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sq.ft,

may

) specift

)/Der

n't a e subJect unjt was allottcri

5.12 20i)9 and as pcr thc

ad c

cla

r allotlft tn th? butlLltno/pralcLL

of Rs. 7

ng

ilable

the

poyme

)u

lat the

r charg

Allotte
to the

(:

be

1.3

a) The llottee(.
ossign

ling

tronsji

tl)c all

The co

69,345 24/. LatL towords covered !AL\!!!:L4
I l)tveloptnenL Churyes (t:Dt.') ai tis21rt. pL.t

evelotn|nt (;hargcs ('lDL'l ol t?' .3t,/ p,.t tq li
Rs. 8,35,772.02/ , tl ur.t., und Ciub L,t lh.rshtl

r. ln the evenL, thn allotLe!(s) apts lat udlitunl
lccL b thc qvailabtltL_),. the open &r put k $ull br
odditianul sum ol ks t,75,000/., l'htLtt 5tt) Lt
sideration, dt the time ol raising al the Llenund
per Schedule of I)ayntenL. Sove us ulot e\uil, Lh?

LhdL the Tbtul (:onsderutiotl Caes noL tt,lhttlt
's resen,e,l tn this Buyer's Allrcent?nt rilt th.

r on abligttran to pu.v su.h utldtti)rdl tt)\t o.
him hy th? (:otnpunt, ln)n ttntc tt) tirt. jhr
undefiLsnLls that t/,))ri /s the fs.!,rrr,. rril/; ,,.\ir,, ,

LDns ond undL'rtakt:s ta m(lke olt put tDtrt\ t,
ninllc,5 jran the (ontpu v Lht.ou!)h A/( I'ur,t!
ruIL(s) pavable Ltt Nrw ])tlht tht,1111)tti,rl .)

ts on due doLes os st| ouc tn Annr.\ur. .) shull
the Company sholl not he req irl,tt ta s,,|l uht
menl as per thc Sch(duie oJ Pa),n)ert

es ond understuttds thot Lhe cat l)ut.ktrtr \i)o,.
shull be undersLaod to be togL,th.t wiLh thi lJ, iL

ltuve uny indepcnLlent legul enttil fuL& )t,l t,
soid UniL.'lhe Allottee[;) underLukt: naL tt) teli/

ch cxclusve rtserved tur putkttk) :putt
irl UniL ln Lust Lhe .lllaLLLr hu\ utt],ln,i it,

sante shall be sublect to ut,uttubtltLt t1t Llit
and the s,m(: sholl also he \!thterl ta Lhtt

such Lldtlttional putktnlt spu.c Lun art),, ht,

a sum of Rs.2,5t),000/, on.i(.ourit,ri (Jr t).r

1.2(a)(i) and Anncxure:J ot tlro blvor s I8fcr,

hacl agtced to pay lht, par krrrq rit.I gt,. lLrr L r,r

p.ir kirg of I{s.2,50,i)00/ h.rs lrr,r'rr r tr.rr lqlil r:rt I

to thr,crrrrplrinants

said .rllotnrent lettr'l

l',,t, lJl rl 37



Ibr,pl"r,,, *r rt?.1-,, ,;, l & 3;
price ofthe Llnif Js l)cf thc t(,rnts ol ihc ailrlL.trrlnt .l.ltL 

r

Rs.2,50,0007' has alrr,atlv t)(,r,tr ilcll(l{,(l lr) ilr, t( t,l
n and the sante is i ltarqcrl as l)ct tlt{, l)rtr(,t. \ .t,1( (,

thc promot!rr is jtrsfiii0rl rrr ,-lr.rrlqrIg r lrL,..ri t.,

C.lll Direct respondent to returrr Pt,C charges of Rs, :J,09,292l- a

of the Act.

for tlle lomplaiDaIlt subDlrtt.,(l thJt tlt(. rrsl)L)1t(lr Jlt ltils ,lr

/- as PLC tbr',.lpen spac.-,'ol account of ol)rr]l sJ).1( a l){,1

tho respolrit nl lt,ls L,)l]sttll(rnits. H owevef, subsequently,

club in fro : of thc units and no,,v tiler(, is

provision

42. Thc couns

beiore pu

43. lhe club

the comp

45. Relief sou

o ie-s id ed

lo open spairo lott, lor whrr:lt

Rs.3,09,2

front of th

hits been rarged by the respondert On

respon den su bnrjtted tliirt th0 r(,sllo ll (lf t)t

the cor)lraty, lJtI corrDscl to

has devolopcrl tlrt l)t(rj0rt il
thc appr:o plans and drawings, urhich were sc0ll l),\, tllr, .olIpl.ti

sing the unit in qur.stror.

t authority. lf tl)cre ls any d(.vl.ttioil lrolll tlrc .tl)l)r,)vo(l l.r

plan,. the

compensa

G.lV Dilect respondent set aside the one-sided inrl(!n[ritv boIld
singed b the respondent fiotD the conlplailraflt r rrler rr

influence.
44 lhis adrliti I issue raiscd in .ontl)l.rint nr) tl()4 ol .l0.ll r,rsl

Nisha Sha a and luahir Sharma vs, Emaar MG!' l,and t.i|rited.

ildinr: has b(,ei] (oJtstru(iod as |!:r titi .rl)l)i,,!..1 rlr.l!,,ri

complainant rr]ly :t1)pt oa(.h the arllurlrr etitrg oftir Ir

t by the complaiuant:- l)lrr,( t iltr, ti,:ll(,|(1.|1 :.r,t .rs Lll,

ndellri]jty boD(l !a.t sirifril bj, tho), tho rIs pollrl.t rt lt'oll]

cornplaina under undLra lnfl ucn( a'.

'fhe respo Cent is directcii nol- fL) l)lii.e ll]!
co m pla ina i to sign an inConrnity oi ar)y natur(

al .l7

t ,)l

ll

etl

rl

lt)

l.( l

tlr,

l)1 l

ll l!

for

lr

lr

.on(iition or ask

whirts(lover, wllic

et
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46. Advance

'Ihe autho

2019 title

authority

maint0nan

agreem ent

not clem an

the allot

prcscribed

rlore than

I(ecprng rl
rs right in

therein ai

H o,,/eyer,

charges lor

. HVA'I'
The autho

titlecl as Ua

held that t

lleriod up t

orr VA'l ).

to the

conlpl int

Lqnd td.

resp

ln

charges

n one (1J year fion) the allotte,'.

es at the rates' prescribecl in tho ljUil(l(,r. lru

tacts allovo, thL,autltor ity rle,: rs lrt tlt.it rltr l.rsp,)r)

g advancc ntailltrnan(.o (.hilrllas Ji l l t r 
. 

r 

. 
, t t r . 

J 
r r ( , \ r

t_ n() :7:1 ifr(r.,1&'()

ghts oi t:ht, rolnl)litin.ltts ,ts lt,ts lrr,L,r rlt,r tilorl lr t lr,

bearing no. 4O31 of 2019 titled as Verun Au V,

nt to return the following chargcs such ils
nce charges, and llVA'l through intimllio of

ecided this issrre jn tho r:ontplaill be.Injt no. 4,
n Guptq V/s Et qar MCI' Lon(l t,Ld. ,,\1t,,) t,) tlr,

that the respon(ient is nght rI rlcrrri,rrrlrrrg arlv

l!

e ofotfer ofpossession. Hou/ever, th. respolldellt

Ice naintcnancc charge:,- fbt nloro fllJI o|0 y('ar

tl'tose cases whcrt,in no specifrr r /.rlsc has

I

on)

Cemcltt ot- lvitcro tht ,\Mi_ itas bi,, rr Ll(,t l.|l,lL, li,r

f ofler of posscssir)n lll vle!t. ol tltc lurlllclt.nt (s!

ndent ihdll Iot .l,,ln.tI|Ll rlr,. .,.1,.,.r , rr J l, r,

cided liris jn th(, .orr1l)ltint boil.irrl ,tr, 4031 ol 2 l9
V/s l'.mqor MOI'l,ctnd /-ld. r."li(.r(,il l,L . rtlr) i,,.. s

er jr^ clltitlcd to cllurgo \/AI ir.rrrtr t(, .llli) 0o I )r

7+ (d) 7.050/0 lone porcent VA I + 5 ]rt,rct,Ir sur.clr

thc pro!not!l r.llln(,t rhar.pf aD! \ A i Jl.() t

lr,

h,
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'l he authori

2019 titled

\,vrtl) the du

by them.

. GST

authoritY

was prlor

responden

florrthcc

due uP to

ln the Pres

bc deliver

thereafter

discharge

in deli'r

lcspo n d e

co rt p lain

due da

respo n de

co nr plai

due dat

HarYa

no.2-l o

ol lLr- I E .l otlrrri

ctive buyers for thc pcriod 01 04 2014 to

borne by the promoter developer orrly'

nd to adiust th('said iln)oullt' ii chrrgod

yable by tht'nr or lltilnd tllc illnollllt Il llo

as decided tllis issue in tho complarnt bcrrirril tro 403l

Varun Guptq V/s Emaar MCF I'and 
'td 

!\rlrercln t

eld lhal IDr the pltrlt't' rvlt''rr lh'' d'r' 'lrl' I rr'i':''\ I

01,.O7.2017 (date ol cornirg into iotct' rrl (iS'l)'

ortottr is not entitled Lo cllnlge rlly Jlllotllll lo$al-(ls l;

lainant/allottce as the liability ol th'rt ( h'rrgr l1'r(i rrol br'')

ue date ofpossessiot'l as pt'r the btlyer'5 agrr{ lllrrts

complaint, the posscssion ol lll(] sublo't llllri !\rl5 rr'(ltllli'

y Og.0'2.201'3 and the incidence of GS'l t:atI'' irrto ope r'rt

O1'.07.2077 So, the complainatlt canrlot [)0 I]urden('(i

lbility which had accrued solely due to rcsprrtlrlotrts'owtl f

g timely possession ot the stii)lt'(l rrrrit Str

romotcl is rot tlltltlcd to rrllJl!"(' "\ I ll(lllr

allottee as thc li'rt)ilitir tri tlS'l'll'rcl rrot l)rr!rirr' LlLt' ttlr trt

ol possession 'ls 
por th(' sxl(l rq!'( rr)('lrl )('

promotcr is tlot ('ntitl('Ll trr i ll'rl qt' ( 'l l 
, 

lrLttt'

allottee as thc Iiability ot (iSl'had not bc(:{)rrrr riuc trl) t

possession as per the saicl agreenlent "t Utt t""n,,'ll.

,t Urt"t" apputtute Tribunal' Chandigarh in appcal be

rl9 titled as M/s Pivotal lnfrastructure t'\'t t'td Vs l'ri

. Also, the authority Lonclll's ol] [lris tssLtr"l!l'l l1')lds th

.10 ()6.20l7 as tlr

'lh. rtlsPondollt

irolr thc allo lte

rlLtt's rttc PaYltlrl

Chand
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