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PROCEEDINGS OF THE DAY

Day and Date Friday and 07.1.2.2022

Complaint No. E/5354/2022/35/2021 Case titled Tinki fain
Vs Spaze Towers Private Limited.

Complainant 'finki Jain

Represented through Mr. Sukhbir Yadav, Adv.

Respondent Spaze Towers Private Limited.

Respondent Represented
through

Mr. Ilarshit lJatra, Adv,

Last date of hearing

Proceeding Recorded by fyoti Malik

New PWD Rest House, Civil Lines, Gurugram, l{aryana gT_tg{ Earr alr,frha a€lt,1m,*,6ftlyt

Proceeding

This is a petition, seeking execution of order dated 15.03.2022,

passed by Haryana Real Estate Regulatory Authority, Gurugram. Heard on

objections filed by ID. The ID has challenged jurisdiction of this forum (A.0)

to execute said order/ decree, contending that as the order under execution

was passed by the authority, only the latter (The authoritlr) w'as competent

to execute it and not the A.0.

The authority delegated its powers vide resolution/order no.

9/LLOZZ HARERA IGGM/ admin dated 16.03.2022 A.O. authorizing the

latter to execute its orders/decree. As per learned counsel for JD, the
A,/-

authority was not competent to delegate its powers because this forum&

rdffi(A.O.) is not Subordinate to the Authority.
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o not nnd mucn su ce ln tfirs plea of tne JD . liven

otherwise, legality of said order is confirmed by Hon'ble High Court of

Punjab and Haryana, in case titled as M/s International Land Developers

Pw. Ltd. Vs. Aditi Chauhan and others CWP No. 7738 of 2O22, and M/s

International Land Developers Pvt. Ltd. Vs. Nitin Mathur and others

CWP 7750 of 2O22. 
/_/__

|D, has also objections against aber# calculation of amount

done by the DH, It is contented by learned counsel for JD that DH was liable

to pay outstanding dues against the unit, but this amount is not adiusted by

the DH.

It is pointed out that total sale considerations of unit in question

was fixed as Rs. 85,7 48,6. The complainant paid a total of Rs. 77 ,1,55,90 As

per |D, there remained outstanding dues.afyt DH, amounting Rs.

8,59,266/-.( 8r?h8. ( ^11 t{Tq o) "

ID, has mis-construed the order. It is worth mentioning that

through the order under executionjhe authority directed respondent to pay

interest at prescribed rate that is 9.30 per cent per annum ---- on amount

paid by complainant from due date{ possession plus six monthq ln this

way,the interest was to be calculated only on the amount which was paid by

the complainant. Objection in this regard is dismissed.

Another objection of JD against on the calculation done by DH, is

that the authority allowed interest at rate mentioned above from due date of

possession plus six months from the date of offer of possession (01.12.2020)

which comes out to be 01.02.2021,. But DH i*calculating interest till the date

of payment, which was not allowed by the authority.
I
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[rq ln thls obJectlon also. 'l'he 
JIJ/responden

$ ht- &-
was asked to make payment within 90 days from the date of order but

admittedly no such payment was made by f D within 90 days of ord..hJn

i such instancespH has right to claim interest till the dateamount is paid,tro)L/' /
Objections in this regard is also dismissed.

In view of order passed by the High Court Hon'ble High Court

of Puniab & Haryana, Chandigarh, in case tilted as M/s International

Land Developers Pvt. Ltd. Vs. Aditi Chauhan and others CWP No. 7738

of 2022, and M/s International Land Developers Pvt. Ltd. Vs. Nitin

Mathur and others CWP 7750 of 2022 for recovery of amount, recovery

certificate is required to be issued to the collector concerned. let file be sent

back to the authority, with a request to issue recovery certificate/further

orders. d$r- aa{ho-il-,
To eome on 10.01.2023nfor further proceedings.

rRajende.JI6
Adjudicating Officer

07.12.2022
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