HARERA

b . GURUGRM Complaint No, 1618 of 2019 J

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Complaint no. : 1618 0f2019
Date of filing complaint : 06.05.2019
First date of hearing 16.09.2019
Date of decision :  04.10.2022
Mr. Col. Rajendera Kumar Rastogi & Mrs.
Shashi Rashtogi Complainants
R/0: - House No. 195, Sectur-l-E Faridabad-
121010
Versus
M/s SS Group Pvt. Limited
Regd. Office at: - 55 House, Plot no.77, Respondent
Sector-44, Gurugra’m Haryana-122003
CORAM:
Shri Sanjeev Kumar Arora —-li Member
Shri Ashok Sangwan | Member
APPE&H.ANEE |
Eumplalnant in persun | complainants
. Sh. CK Sharma _Advocates for the respondent |
ORDER

The present complaint has been filed by the complainant/allottees

under section 31 of the Real Estate (Regulation and Development)
Act, 2016 (in short, the Act) read with rule 28 of the Haryana Real

Estate (Regulation and Development) Rules, 2017 (in short, the

Rules) for violation of section 11{4)(a) of the Act wherein it is inter
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alia prescribed that the promoter shall be responsible for all

Complaint No. 1618 of 2019

obligations, responsibilities and functions under the provision of the

Act or the rules and regulations made there under or to the allottes

as per the agreement for sale executed inter se.

A. Unit and project related details
The particulars of unit details, sale consideration, the amount paid

2.

by the complainants, date of proposed handing over the possession,
delay period, if any, have been detailed in the following tabular

form:

Sr.
No.

Particulars

w7 L

Details

Name of the project

"The Leaf" , Sector -84-85,
Gurugram

Unitno. \'v \/ ]

7C, 7t Floor, Tower-1

(BBA on page no. 868 of
reply)

Unit admeasuring

1575 sq, ft. |

(BBA on page no. 86B of
reply)

3. | Allotment Letter

08.09.2012
(page no. 34 of reply)

(on page no. B6A of reply)

from the similar case of

4. | Date of execution of builder | 24.09.2013
buyer agreement
5. | Possession clause [Taken 8. Possession

B.l:_Time of handin_g OVEr |
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same project) the possession

8.1 (a) subject to terms of
this clause and subject to the
flat buyer(s) having
complied with all the terms
and  conditions of this
agreement and not being in
default under any of the
provisions of this agreement
land complied with all |
| provisions, formalities,

documentation  ete,  as

prescribed by the developer, !
the developer proposes to

handover the possession

of the flat within a period

of thirty six months from l
the date of signing of this |
agreement. However, this

period will automatically

‘stand extended for the time

‘taken in getting the building

plans sanctioned. The flat

buyer(s) agrees and

understands  that  the

developer shall be entitled

to a grace period of 90 days,

after the expiry of thirty-six

months or such extended

period , for applying and

obtaining accupation

certificate in respect of the

Group Housing Complex.
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(Emphasis supplied). '

6. |i.  Legal notice for 15.01.2016,29.01.2016 _{
cancellation and refund and (Annexure P-8 & P-9

its reply.

ii. Letter dated
15.02.2016 for refund sent
to Deputy Commissioner
Gurugram

running pages 48-54 of
complaint)

Page no. 55 of complaint ‘

Due date of delivery of
possession

b -

i

24.09.2016

(calculated from the date
of signing of buyer

agreement)

Total sale consideration

Rs.87.42,375/-

(as per BBA on page no. 86C
of reply)

Total amount paid by the
complainant

Rs. 38,46,881 /-

(as alleged by the
complainant on page no. 31
of the complainant)

10.

Occupation Certificate

09.05.2022

(As per page no. 5 of
additional document
submitted by the
respondent)

11.

Offer of possession

12.05.2022

(As per page no. 10 of
additional document
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Grace period utilization

submitted by the
respondent)

|

As per the clause for

possession , the developer
shall be entitled to a grace
period of 90 days, after the
expiry of  thirty  six

Complaint No. 1618 of EDIEJ

month(36) months or such |

extended period for
applying and obtaining the
oOc¢cupation certificate in
respect of the Group
‘Housing  Complex. The
promoter has not applied for
pccupation certificate within
the time limit prescribed In
the builder buyer
agreement. As per the

settled law one cannot be |

allowed to take advantage of
his own wrong. Therefore |
the: grace period Is not
allowed

Facts of the complaint =~ =
That the complainants on 18.07.2012 booked residential flat No 7C,

Tower - 1, 7th floor in the project of the respondent namely, “The
Leal” located at Sector 84-85, Gurgaon, Haryana under the

construction linked plan for a total sale consideration of Hs,
B7.42375/-.
That a flat buyer agreement (FBA) should have been signed by the
respondents immediately after the receipt of booking amount of Rs
/,50,000/- on 18.7.2012. But in spite of repeated reminders, the
same was signed by the respondents on 23.9.2013 i.e. after a delay
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of more than one year of receipt of booking amount without
assigning any reason. The term and conditions of FBA were one
sided and heavily loaded towards the respondent. The complainants
raised objections but the same were not accepted by the
respondent. As the respondents refused to return the booking
amount of Rs 7,50,000/- for each flat, the complainants had no
option but to sign the FBA which was received more than one year
after the booking of flat that too after repeated reminders,

That the complainants paid all instalments regularly till July 2015.
But in spite of repeated request‘..-.;hj"' the complainants in person and
on phone, no phut:}graplﬂ-r@i‘ﬂ,ihg-tha status and progress of the
construction was ever forwarded to them. Hence the complainants
visited the construction site on 22.7.2015 and to their dismay found
that the construction work had been way behind the schedule of
construction laid down as the slab for only 4th floor placed. After
their aforesaid personal visit to construction site in July 2015, the
complainants questioned the head of their customer care of the
respondent for the justification of further payment of instalments
and were assured that the issue would be resolved once the
complainants visit their office.

That the revised schedule of construction was arbitrarily issued by
the respondents in their newsletter of 55 Group dated August 2015
without assigning any reason, a copy of which is annexed herein and
marked as Annexure P/4. According to the revised schedule, the
laying of 6th floor and 9th floor slabs were to be completed by
October and Dec 2015 respectively and the top floor was scheduled
to be completed by Nov 2016; the super structure work including
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brick masonry, fixing of chowkhats and internal co nduiting was
scheduled to be completed within one month of the top floor i.e. Dec
2016. It was evident from the aforesaid schedule that the brick
masonry work should have been undertaken in parallel so as to
complete the work as scheduled but the same was not implemented
by the respondent,

That since the issue was not resolved in spite of complainants’ visit
to their office and many telephonic reminders, an e-mail dated
3.12.2015 was forwarded by them to the respondent that due to the
delay in completion of the,prﬂ]:éﬁ and subsequent handing over the
possession of flat, the bﬁdking.éni’ flat be cancelled and the amount
deposited so far with the respondents be refunded to the
complainants along ‘with 18% of interest. A legal notice dated
15.01.2016 was also served upn::n the respondent builder. Though a
reply dated 29.01.2016"was received but without any positive
results. The complainants also made a request dated 15.02.2016 in
this regard to Deputy Commissioner cum Chairman Allottee
Grievances Redressal Forum, Garugram seeking refund of the paid-
up amount. When nothing !meiteria!ised, they withdrew that
complaint on 08.10.2018.

That the complainant has suffered a loss and damage in as much as
they had deposited the money in the hope of getting the said unit for
residential purposes. They have not only been deprived of the said
unit but also the benefit of escalation of price of the said unit and the
prospective return they could have got had they not invested in the

project of the respondent. Therefore, the compensation in such
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cases would necessarily have to be higher than what is agreed in the
buyer's agreement.

That the complainants have at all times made payments against the
demands of the respondent and as per payment schedule of the
agreement pertaining to the flat, therefore the fraudulent act and
conduct of the respondents needs to be penalized in accordance
with the provisions of the Real Estate (Regulation and
Development) Act, 2016.

Relief sought by the complainants.

The complainants have sought I‘&I[owinrg relief:

(i) Direct the respondent to refund sum of Rs. 38,46,881/-
along with prescribed rate of interest.
(ii) Direct the respondent to pay litigation cost @Rs. 50,000/
to the complainants,
(iii) Direct the respondent to pay mental agony and harassment
@Rs. 5,00,000/- to the complainants.

Reply by the respondent. I

That the complaint filed hg;ﬂ#-mrgplaimms.ls abuse and misuse
of process of law and I:i'l_e Jgei'iefls claimed as sought for, are liable to
be dismissed. The mmpiajnant:'s have miserably and wilfully failed
to make payments in time or in accordance with the terms of the
allotment/ flat buyer's agreement. It is pertinent to mention herein
that till date the total number of delay in rendering the payment
towards due installments is approx. 10366 Days at various
occasions under different installments. It is extremely pertinent to

mention here that as per the records maintained by the respondent
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payment of due installments right from the time the first installment

became due, despite receipt of repeated demand letters and

reminder letters. Hence, there can be no doubt that complainants’

intention of not abiding by the terms of the flat buyer agreement

right from the inception of contractual relations between the

parties. The following payment sheet clearly shows the number of

delay in payment by the complainants:

JiH | Perbod
- Amount
) ol Dateof | Amount of
5.No Stage Due i:llr. ..Iileun_dad Payment Paid delay
- (Rsy (days)
At the time of y I - o r
A f 0z DOO/- | 01082012 | 750,0040/-
: booking | [A572012 §.750 - 4
g, |ty {14.092002 | Todsedr- | 08.10.2013 | 104863 | 2
Adlotment -
On or before’ {0 2
N 31102012 | 829,234/ <
% ) BE2-
3. | 45" day of the’(29.192012 | 854 Wol2013 | 25626n | 9
booking L O Y N
On b ’ F A
g, |commencement | . 05003, 894862 | 15.07.2017 | §54,862-
of construction =
Wnrk“ : B |
Cin completion ; . |
N | 16062014 | 837, 764/-
5 of Lower 15.062014 B54862/- 540021 4 | 7098 il
Basement Skab
Uin completion
7 . T.05. 2015 | 427 4324
f. of 1* floor Slab 22052015 | 42743% 2 £
O completion .
ot Yet
7, of 3 Floor | 25082015 | 429132 3 i d"' o
! Slab .
On completion i Not Yot 1738 |
B of 6% Flogr | 25122013 | 429651, Paid
On Completion Mot Yt 1247
5 | 17 | 4643804 - i .
. of 10%Fioar | D1 3830 | Paid !
Oin Completion Not Yet 1217
; 062017 | 464380/ - : =L
! i of 15" Floor | 1 Paid |
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On completion o
1, | Ofpeiskwork | 12017 || 4s4380% : M v | 0
in within the Paid
Apartment
On completion
of intermal
plumbing,
Electrical Mot Yet -
A 02 4 i ; 971
| conducting and | 02022018 #4380 Riaa
Internal Plaster
in the
Apariment .
On completion 1y
13 | of Final Floor | 26.03.2078 | 464380+ : Narvet | 9m
Paid
Slab N L R T |
TOTAE (Approx.) 9215

i =
. )

12, That the project “The Leaf’ has been registered with the authority
vide registration no. 23 of 2019, It is submitted that there is a huge
outstanding amount to be paid by the allottees which has resulted in
alleged delay in handing over of possession to the allottees. It is
further submitted that dué to the money crunch created by the
allottees by not making timely' payments and in order to meet the
gap for cost of -::-mpl.lelgiun -,gf l:ll,rm-..pmject arisen on account of non-
payment/default in‘.;.pﬁréi‘tt “installments by the allottees, the
company approached SWAMIH INVESTMENT FUND - | (Special
Window for Completion of Construction of Affordable and Mid-
Income Housing Projects) which has been formed to complete
construction of stalled, brownfield, RERA registered residential
developments that are in the affordable housing / mid-income
category, are networth positive and requires last mile funding to
complete construction. It has a target corpus of Rs. 12,500 crores
with a greenshoe option of Rs. 12,500 crores. The SWAMIH
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INVESTMENT FUND - | wvide their letter dated 23.07.2020 has

sanctioned an initial amount of Rs. 110 crores which may extend

upto Rs, 166 crores if required to complete the project. The
company is in advance stage for completing the formalities of the
first trench of disbursement which is expected in September, 2020,
As per the condition of the fund sanctioned the entire amount of the
fund shall be utilised only in completion of the project under the
observation and monitoring of the agency deployed by the SWAMIH
FUND in the project. The primary objective of establishment of
SWAMIH FUND is to help the Honie Buyers in getting their homes
and is sponsored by rhE’Sé‘E%fEta’fﬂ, Department of Economic Affairs,
Ministry of Finance, Gevernment of India on behalf of the
Government of Indialf any reIiF_f is-allowed by this Hon'ble Court,
then the basic nhj&cﬁ?é of the intervention of the Government of
India shall be defeated.

That after the halt in werk due to various reasons and not limited to
delay on the part of the' Alléttiﬂ'a&, NGT Notifications, Covid-19
pandemic, etc., recently the work had re-started and is going on in
full swing and would be completed very soon, within the timeline
committed before RERA Gurugram,

That it is to be appmﬂ:iatéd that a builder constructs a project phase
wise for which it gets payment from the prospective buyers and the
money received from the prospective buyers are further invested
towards the completion of the project. It is important to note that a
builder is supposed to construct in time when the prospective
buyers make payments in terms of the agreement. It is submitted

that it is important to understand that one particular buyer who
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makes payment in time can also not be segregated, if the payment

from other prospective buyer does not reach in time. It is relevant
that the problems and hurdles faced by the developer or builder
have to be considered while adjudicating complaints of the
prospective buyers. It is relevant to note that the slow pace of work
affects the interests of a developer, as it has to bear the increased
cost of construction and pay to its workers, contractors, material
suppliers, etc. It is most respﬂt:tfully submitted that the irregular
and insufficient payment h:,r thvE p‘fnspe::twe buyers such as the
complainant freezes the hands ¢f develnp-er / builder in proceeding
towards timely completion of the project.

15. Copies of all the relevant do have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can
be decided on the basis of these undisputed documents and
submission made by the ]il'['bt‘.‘.‘ﬁ*

E. Jurisdiction of the authority |
The respondent has rajs;é'ﬂ.~'aﬁfl'g¥§§i;tlhu regarding jurisdiction of
authority to entertain the present complaint. The authority observes
that it has territorial as well as subject matter jurisdiction to

adjudicate the present ;u:rq;l]airh for the reasons given below.

E. I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12,2017 issued by
Town and Country Planning Department, Haryana, the jurisdiction
of Haryana Real Estate Regulatory Authority, Gurugram shall be
entire Gurugram district for all purposes. In the present case, the

project in question is situated within the planning area of Gurugram
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district. Therefore, this authority has complete territorial

jurisdiction to deal with the present complaint.
E.1l Subject-matter jurisdiction

Section 11({4)(a) of the Act, 2016 provides that the promoter  shall
be responsible to the allottees as per agreement for sale. Section
11(4)(a) is reproduced as hereunder:

Section 11{4)(a)

Be responsible for all pbligations, responsibilities and
functions under the provisions of this Act or the rules
and regulations made thereinder or to the allottees
as per the agreement for sale, or to the association of
allattees, as the'tase may be, till the conveyance of all
the apartménts, plots or buildings, as the case may
be, to the llgrtees, or the comman areas to the
associatign ofallocteés or the competent authority, as
the case may be.

So, in view of the provisionsof the Act quoted above, the authority
has complete juris&iﬁﬁﬁn to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside
compensation which is to be decided by the adjudicating officer if

pursued by the complainant at a later stage.

F. Findings on the relief sought by the complainant.

F.l Direct the respondent to refund sum of Rs. 39,38,001/- along
with prescribed rate of interest.

16. In the present complaint, the counsel for the complainant wish to
withdraw from the project and demanding return of the amount
received by the promoter in respect of the unit with interest on
failure of the promoter to complete or inability to give possession of

the unit in accordance with the terms of agreement for sale or duly
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completed by the date specified therein. The due date of possession

as per agreement for sale as mentioned in the table above Is
24.09.2016 and there is delay of 2 years 7 months 12 days on the
date of filing of the complaint. The matter is covered under section
18(1) of the Act of 2016. The counsel for the respondent states that
in year 2015 and 2016, the complainant sent various emails and
legal notice for cancellation of unit which is prior to the due date
with the reference of the judgmﬁntfpassed by this authority in CR
no. 47162020 decided on ua;.pﬁe;zuz: would be considered as
surrender and deduction Ehﬂiliiﬂ. be made as per the HARERA
Gurugram Regulations, 11(5) of 2018.

17. The authority observes that the respondent never replied that email.
Though after that the complainants sent a legal notice dated
15.01.2016 seekinglr:a.ﬁ.q'-d of the paid-up amount and the same was
replied vide letter dli'ltl-.’d E‘:‘J.Ell.fﬁlg but same was prior to due date
of completion of the ﬁrﬁiéct e, 24.09.2016. No doubt there is no
mention w.r.t. cancellation or_surrender of the allotted unit to be
made by an allotteg in the‘unit but there ismo bar for him to move
in this regard due to certain circumstances beyond his contrel such
as in the case in hand where allottees requested the respondent
builder for cancellation and refund due to medical exigencies and
the construction of the project not going as per the schedule and the
payments received. The respondent builder did not opt to reply that
notice though vide email dated 30.12.2015 sent some pictures as a
proof of the construction of the tower being done. This request of
complainants was again followed by a legal notice dated 15.01.2016
sent to the respondent and the same being replied vide letter dated
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29.01.2016 declining request for refund of the paid-up amount

Though later on the complainants also made a representation in this
regard with deputy commissioner Gurgaon vide letter dated
15.02.2016 but the same was ultimately withdrawn vide letter
dated 08.10.2018, Thus, all these facts prove that the complainants
have been making efforts for refund of the paid-up amount due to
medical exigences and the construction of the project not going as
per the schedule viz-a-vis the payments received by the respondent.
Even as per clause 9.2 of : mﬂﬂ&] buyers agreement , the
complainants were righE im sﬂidfbpﬁg making further payments
against the allotted unftiﬁﬁ p&fﬁnﬁ[nﬂy when the construction of
the project and the allotted unit was not going as per the schedule
agreed upon between the parties. Now, the question for the
consideration before the authi;rit}r arises as to whether when a
promoter fails to act upon a representation/request of an allottee
for cancellation/surrender of a unit before the due date, whether
deduction of 10% of the basic sale consideration of the unit can be
made or he be allowed refand!of the paid up amount without any
deduction. It is contended on behalf ‘of respondent builder that
while dealing with -._-::umpléjht‘nm 4716-2020 the authority took a
view on 09.08.2022 that when cancellation/surrender of a allotted
unit is sought before the due date then deduction should be made as
per regulation 11 of 2018 of the authority. Butt the facts of that case
were different from the present on and wherein the promoter
specifically declined the request of the allotted for
surrender/cancellation before the due date vide letter dated

29.01.2016. This was not so in the case relied upon by the
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respondent. After issuance of letter of allotment an execution of
buyers agreement dated 08.09.2012 and 24.09.0213 respectively

the complainant waited for the progress for their unit for about 3
years. When there was due progress of construction of the site at the
project viz-a-vis the payments made and due to medical exigences,
the complainants moved for cancellation in December 2015 and
sought refund of the paid up amount . But their request made in this
regard went unheard leading to sending a legal notice dated
15.01.2016 and receiving its reply on 29.01.2016 declining the
same. Thus keeping in view all these facts, the promoter illegally
rejected the request of complainants for surrender of the allotted
unit and retained the'pdid up amount, leading to filling of this
complaint seeking reﬁ.‘mﬁ on 06.05.2019. So, in such a situation the
complainants are entitled to refund of the paid up amount of Rs.
3938001/~ besides inferest @ prescribed rate from the date of each
payment till actual realisation

It is contended that the respondent builder obtained occupation
certificate and offered possession of the subject unit after filing of
application by the complainants for return of the amount received
by the promoter on failure of promoter to complete or unable to
give possession of the unit in accordance with the terms of the
agreement for sale or duly completed by the date specified therein.
The complainant-allottees have already wished to withdraw from
the project and the allottees have become entitled their right under
section 19(4) to claim the refund of amount paid along with interest
at prescribed rate from the promoter as the promoter fails to

comply or unable to give possession of the unit in accordance with

Page 16 of 20



HARERA
~ 'GUHUGRAM Complaint No. 1618 of 2019

the terms of agreement for sale. Accordingly, the promoter is liable
to return the amount received by them from the allottee in respect
of that unit with interest at the prescribed rate,

19. Further in the judgement of the Hon'ble Supreme Court of India in
the cases of Newtech Promoters and Developers Private Limited Vs
State of U.P. and Ors. (supra) reiterated in case of M/s 5ana Realtors
Private Limited & other Vs Union of India & others SLP (Civil) No.
13005 of 2020 decided on 12.05.2022. it was observed:

25. The ungualified right of th:.uwFumk refund referred Under
Section  18(1)(a) and Section 19 f the Act is not dependent on any
contingencies or sﬁpulat!ﬂn._s-ﬂmrmj.;; appears. that the legislature has
consciously provided m.ii_ﬁgﬁl gﬁr@ﬁmﬂ an _d-imnn.r._' g5 an wirconditicnal
absolute right to the allotee, if the promoter fails to give possession of the
apartment, plot or bullding within the time stipulated under the terms of
the agreement regardless of unforeseen events or stay erders of the
Court/Tribunal, which {5 in either way not attributable o the allottee/home
buyer, the promater is under uirtgbugnum to refurnd the amount on demand
with interest at the r::rre"yﬂa.‘:rﬂ_iﬂ.:b_g the State Covernment including
compensation in the manner pirﬁrjnred ‘wnder the Act with the proviso that if
the allattee does not wish to withdraw from the project, he shall be entitled

for interest for the per##y n‘fﬂ n'mhﬁ ovar possession ot the rote
prescribed

20. The promoter is responsible for all obligations, responsibilities, and
functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottees as per agreement
for sale under section 11(4)(a). The promoter has failed to complete
or unable to give possession of the unit in acco rdance with the terms
of agreement for sale or duly completed by the date specified
therein. Accordingly, the promoter is liable to the allottees, as the

allottee wishes to withdraw from the project, without prejudice to
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any other remedy available, to return the amount received by them

in respect of the unit with interest at such rate as may be prescribed.
The respondent builder obtained occupation certificate and offered
possession of the subject unit after filing of application by the
complainants for return of the amount received by the promoter on
failure of promoter to complete or unable to give possession of the
unit in accordance with the terms of the agreement for sale or duly
completed by the date specified therein. The complainant-allottees
have already wished to withdraw from the project and the allottees
have become entitled his rtghi:' under section 19(4) to claim the
refund of amount paid along with interest at prescribed rate from
the promoters as the Mntéﬁﬁi&tﬁ comply or unable to give
possession of the unitin accordance with the terms of agreement for
sale. Accordingly, the promoter is liable to return the amount
received by him from the allattee in respect of that unit with interest
at the prescribed rate.'Tﬁié_i'_ﬁ without prejudice to any other remedy
available to the allottee 1nciua:]_ii1|; compensation for which allottee
may file an application for adjudging compensation with the
adjudicating officer under sections 71 & 72 read with section 31(1)
of the Act of 2016.

The authority hereby directs the promoter to return the amount
received by him i.e. Rs. 38,46,881 /- with interest at the rate of 10%
(the State Bank of India highest marginal cost of lending rate
(MCLR) applicable as on date +2%) as prescribed under rule 15 of
the Haryana Real Estate (Regulation and Development) Rules, 2017

from the date of each payment till the actual date of refund of the
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amount within the timelines provided in rule 16 of the Haryana
Rules 2017 ibid.
F.Il That this Hon'ble Authority may direct the respondent to pay
litigation cost @Rs. 50,000/- to the complainant.

F.I1I That this, Hon'ble Authority may direct the respondent to pay

mental agony and harassment @Rs. 5,00,000/- to the complainant.

23. The complainants in the aforesaid relief is seeking relief w.rt
compensation. Hon'ble Supremé-Court of India in civil appeal titled
as M/s Newtech Promoters and Developers Pvt. Ltd. V/s State of
UP & Ors. (Civil appeal nos. :E"I'ii.-'_’.i:-.ﬁ'?*l‘ﬂ of 2021, decided on
11.11.2021), has held that an allottee is entitled to claim
compensation under sections 12, 14, 18 and section 19 which is to
be decided by the adjudicating officer as per section 71 and the
gquantum of mmpensaﬁﬂn shall be adjudged by the adjudicating
officer having due regard to the factors mentioned in section 72. The
adjudicating officer has. exclusive jurisdiction to deal with the
complaints in respect of E&rﬁﬁéﬁa‘tﬁn,.‘rh'emfﬂre. the complainant
is advised to approach .the_.aﬂjtﬂh:almg officer for seeking the relief

of compensation

G. Directions of the authority

24, Hence, the authority hereby passes this order and issues the
following directions under section 37 of the Act to ensure
compliance of obligations cast upon the promoter as per the
function entrusted to the authority under section 34(f):
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l. The respondent/promoter is directed to refund the entire

amount of Rs. 38,46,881/- paid by the complainant along
with prescribed rate of interest @ 10% p.a. from the date of
each payment till the actual date of refund of the deposited
amount within 90 days from the date of this order as per
provisions of section 18(1) of the Act read with rule 15 of
the rules, 2017.

II. A period of 90 days is given to the respondent to comply
with the directions given in this order and failing which

legal consequences wnﬂld fﬁ'ﬁnw
# "|' py

25. Complaint stands fﬁspuﬁed, of,
26. File be cunsignaﬂ to registry.

—

e

4 -
(Ashok Sangwan)
Memb

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 04.10.2022
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