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BEFORE THE HARY A REAL EST'ATE REGULATORY
AUTHO , GURU(;RAM

te of decision

Advoc:ates for the respondent

ORDER

nt complaint has been fi ed by the complainant/allottees under

31 of the Real Estate I tion and Development) Act, 2016 [in

the Haryana Real Estate (Regulationhe Act) read with rule 28

opment) Rules, 201'7 in short, ther Rules) for violation of

n it is inter alia prescribed that the

C,rmplaint No. 1619 of 2019

of filing complaint
date of hearing

!6L9 of 2OL9
06.05.2019
t6.09.20L9
04.L0.2022

sectio 11[4)(a) of the Act whe
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CORAM:

Shri Ashok Sangwan Member

Shri Sanjeelv Kumar Arora Member

APPEARANCE:

Complainant in person Complainants

Sh. CK Sharma

Mrs. Shashi Rashtogi & Colonel Rajenrlera

Kumar Rastogi

R/O: - llouse No. 195, Sector-45, Fariclabad-

121,01(l

Complainants

Versus

M/s SS Group Pvt. Limited
Regd. Office at - SS Houser,Ptatno.TT',
Sector-44, Gurugram, Haryana-\22003

Respondent
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r shall be resPonsible fol

s under the Provision of

Lere under or to the allo

I inter se.

nit and proiect related dt
[iculars of unit details, sale

nants, date of ProPosed

if any, have been detailed it

-llrmPlair I

obligatio:ns, responsibilities and

Act or thrl rules and regulations

:ees as per the agreement for sale

rtails
consideration, the amount paid by the

handing over the Possession, delaY

r,t e fuilowingl tabular form:

ll

ir.
{o.

Particulars Details

Natne of the Project :
'The Leaf', Sector -84-85

Gurugram

Unit no. L2P., L2rh Floor, Tower-1

[As per BBA)

Z Unit adm 1620 sq. ft.

(As per BBA)

3 Allotment Letter 08.09.20L2

(page no. 36 of rePlY)

4 Date of execution c

buyer agreement

Ibuilder 24.09.20t3

5 | Possession clause B. Possession

8.1: Time of handing over

I 
tt ., possession

I t.t [a) subject to terms of

I ttris clause and subiect to the

I nrt buyer(s) having
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6 Cancellation of the

the Complainants

rnit by Emr

(an

Complaint No. 1619 of 2019

complied with all the terms

and conditions of this

agreement and not being in

default under any of the

provlsions of this agreement

and complied with all
provisions, formalities,

:umentation etc. as

:sr:ribed by the developer,

l rcleveloper proposes to
ndover the possession

ttre flat within a period
thirty six months from
l date of signing of this

agrerement. However, this

period will automaticallY

stand extended for the time

taken in getting the building
plans sanctioned. The flat

uyer(s) agrees and

und,erstands that the

developer shall be entitled

to a grace period of 90 daYs,

after,th.e expiry of thirty-six
months or such extended

period , for applying and

obtaining occupation

certificate in respect of the

Group Housing ComPlex.

IEnrphasis supplied).

Email dated 03.LZ.?OLS

(annexure P-5 running
pagle 43 of the comPlaint)
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7 i.Legal notice for
cancellation and refi

and its reply.

ii. Letter dated 15.0:

for refund sent to
Deputy Commissi

Gurugram

tnd

".2016

)ner

B Due date of delivery
possession

24.09t.201,6

(calculated from the date
o{ signing of buyer
agrerement)

9 TotaLl sale considerat ion Rs, B'),38,800/-

(as per BBA)

1 0 Toterl amount paid b''

complainants
the Rs. 3'9,38,001./-

(as a,tleged by the

complainant on page no. 3 L

of thr: complainant)

1. Occupation Certifical e a9.0!;.2022

(As prer page no. 5 of
additional document)

2 Offer of possession L2-05-2022

[As per page no. 10 of
additional document)

3 Grace period utilizat on As per the clause for
possession , the developer
shall be entitled to a grace
period of 90 days, after the
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4.

B.
That th

Tower -

located

plan for

That a

respon

7,50,00

was si

one

term an

the

not

HARERE
GUI?UGRAM Crrmplaint No. 1619 of 201.9

Facts of the co
complainants booked residential flat No L2 B,

L, L2th floor in the respondent namely, "The Leaf'

t Sector E4-85, under the construction linked

total sale conside

should have been signed by thebuyer agreement

nt immediately after th l receipt of booking amount of Rs

/- on L8.7.201,2. But in ite of repeatr:d reminders, the same

by the respondent on .9.2013 i.e. alter a delay of more than

of receipt of booking am,

conditions of FBA were

nt without as;signing any reason. The

ndent. The complainan

ne sided and heavily loaded towards

raised objections but the same were

the respondernt refused to return thepted by the respondent.

e complainants had no option but to

expiry of thirty six
month[36J months or such
extended period for applying
and obtaining the
occupation certificate in
respect of the Group
Housing Complex. The
promoter has not applied for
occupation certificate within
the time limit prescribed In
the builder buyer
agreement. As per the
settled law one cannot be
allorared to take advantage of
his c,wn wrong. Therefore ,

the grace period Is not
allorryed

booki amount of Rs 7,50,000f -,
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6.

7.
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sign th FBA which was received

flat tha too after repeated remind

That th complainants paid all ins

repeated requests by thespite o

no pho raph regarding the sta

ever

con

constr

down

resol

That

on work had been way

the slab for only 4th floo

visit to construction site in fuly

head o the customer care team o

further payment of instalments a

once they visit their offi

e revised schedule of co

respon

assigni

ent in the newsletter of

rwarded to them. He

tion site on 22.7.201,5

any re.rson. A copy of

Anne re P /4. According to thd

and 9 floor slabs were to be

vely and the top floor

201,6; e super structure wor

cho ts and internal condui

within ne month of the top fl

afo id schedule that the bri

unde ken in parallel so as to

same as not implemented by th

That s nce the issue was not re

their ce and rnany telephonic
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Complaint No. 1619 of 2079

ore than one year after the booking of

lments regularly till f uly 2015. But in

mplainants in person and on phone,

and progresl; of the construction was

c€, the cornplainants visited the

nd to their dismay found that the

ind the schedule of construction Iaid

p,r!4ced. After their aforesaid personal
:*,r:rr_r 1: i.i,

15; thd tornplainants questioned the

the respondent for the justification of

were assured that the issue would be

ruction was arbitrarily issued by the

Group datr:d August 2015 without

e same is annexed and marked as

sed schedule, the laying of 6th floor

mpleted by October and Dec 2015

s scheduled to be completed by Nov

including brick masonry, fixing of

ing was scheduled to be completed

i.e. Dec 2016.It was evident from the

masonry r,trork should have been

mplete the work as scheduled but the

respondent.

lved in spite of complainants' visit to

reminders, an e-mail dated 3.1.2.201s



B.

HARERE
GURUI3RAM

was seft by them to the resRondlnt that due to the delay in completion

of the 
{roiect 

and offering the Ro]session of flat, their booking of flat be

cancellfd, and the amount deposifed so far with it be refunded to them

along virith 1.80/o of interest. A le[al notice dated 15.01.2016 was also

served upon the respondent builfer. Though a reply dated 29.01.2016

was refeived but without 
"ny 

p[ritive results. The complainants also

made a request dated 15.02.2016 [n this regard to Depury Commissioner

cum Chairman Allottee Grievances Redressal Forum, Gurugram seeking

refund of the paid-up amount. When nothing materialised, they

wittrdrew that complaint on 08.10.2018.

That the complainants suffered loss and damag,e in as much as they had

dep,osited the money in the hope of getting the said unit for residential

purlloses. They hrave not only been deprived of rhe said unit but also the

benefit of escalatiLon of price of the said unit an,C the prospective return,

the1, could have got had they not invested in the project of the

respondent. Therefore, the compensation in such cases would

necessarily have to be higher than what is agreed in the buyer's

agreement.

That the complainants have at all times made payments against the

demands of the respondent and as per payment schedule of the

agreement pertaining to the flat. 'l'hus, the fraurlulent act and conduct of

the respondent needs to be penalized in accordance with the provisions

of tlre Real Estate fRegulation and Development'f Act, 201,6.

C. Relief soughLt by the complainants.

The complainant:; have sought following relief:

9.

10.

Complaint No. 1619 of 2019
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(i) Direct the respondefrt to refund

{,on, with prescribed rate [r int.r.rt.

sum of Rs. 39,38,00L/-

(ii) Direct the respondent to pay litigation cost @Rs. 50,000/-

to the complainants.

(iiiJ Direr:t the respondent to pay mental agony and harassment

@Rs. 5,00,tJ00 /- to the complainants.

. D. Reply by thLe respondent.

1.1.. That the complarint filed by the complainants is abuse and misuse of

process of law and the reliefs claimed as sought for, are liable to be

rejected. The conrplainants have miserably and wilfully failed to make

payrnents in time or in accordance with the terms of the allotment/ flat

buyer's agreement. It is pertinent to mention herein that till date, the

total number of delay in rendering the payment towards due

installments is approx. 10366 days at various occasions under different

installments. It is; extremely pertinent to mention here that as per the

records maintained by the respondent company, the complainants have

defaulted in maktLng payment of due installment:s right from the time the

firsl; installment became due anql despite receipt of repeated demand

letters and rernLinder letters. I{ence, there can be no doubt that

complainants' intention of not abiding by the terms of the flat buyer

agreement right from the inceptir:n of contractrral relations between the

parties. The following payment sheet clearly sltows the number of days

of delay in paymt:nt by the complainants:

Page 8 of 19
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No.
Stage Due date

Amount
Demanded

(RsJ

Date of
Payment

Amount
Paid

Period
of

delay
(days)



hHARERA
b-, eunuennrrrr E
1.

At the time of
booking

L8.07.201. 750000 01.08.2012 750,000/- 15

2.
At the time of

All0tment
L4.09.20L 125L74 ."7,10,2012 125,t141- 34

3.

On or before 45ft

Day ofthe
Allotment

29.L0.201. 8751 13
't7,1,0.201.2

04.L2.20t2
B4B,BB0/-

26,233/- 37

4.

On

Commencement
of Construction

work

15.07.201 't5.07.201.3
87s,1L3/-

5.

On Completion
of Lower

Basernent Slab

15.06.201 + 875113
t6.06.2014

"24.09.20r4

857,611,/-

t7,s02/-

1

1.02

6.
0n Completion
of Ls Floor Slab

22.05.201 437558
"27.05.201.5

437,ssg/- 6

7.
On Completio4i
of 3.d Floor Slab

25,08.20 5 Not Yet

Paid

1.864

8.
On Completion::'
of 6th Floor Slab

28.1.2.20'. 5 439826
Not Yet

Paid
1.739

9.
On Crcmpletion

of 1Oth Floor Slab
22.04.20' 6

Not Yet

Paid
r623

10.
On Completion

of 15t, Floor Slab
21..10.20 6 442L7B

Not Yet

Paid
1.441

11.

On Completion
. oflnternal

Plumbing
Electrical

Conduiting&
Internal Plaster

within the
Apartment

02.02.20 B 475374

Not Yet

Paid 972

72.

On Completion
ofFinal Floor

Slab

26.03.20 8 475374
Not Yet

Paid
920

Page 9 of 19
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445023
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HVAT 1.05o/o

Book on

Demanded

Amount up to

31.03,2014

In Tofal fApprox.)

t2. Thert the project "The Leaf' has been registered with the authority vide

registration no. 23 of 201,9. It is submitted that there is a huge

outstanding amount to be paid by the allottees which has resulted in

alle,ged delay in lhanding over of possession to the allottees. It is further

subrmitted that due to the money crunch creatr:d by the allottees by not

rnaking timely ;rayments and in order to rreet the gap for cost of

cornpletion of the project arisen on account oI non-payment/default in

palrment of installments by the allottees, the company approached

SWAMIH INVES'IMENT FUND - I (special Window for Completion of

Construction of r\ffordable and Mid-lhcome Housing Projects) which has

beern formed to complete construction of slalled, brownfield, RERA

reg;istered residential developments that are in the affordable housing /
mirl-income cat,egory, are networth positi,u'e and requires last mile

funLding to complete construction. It has a tar"get corpus of Rs. 12,500

crc,res with a greenshoe option of Rs. 12,5C10 crores. The SWAMIH

IN\/ESTMENT FIIND - I vide their letter dated 2'3.07.2020 has sanctioned

an initial amount of Rs. l-10 crorers which may erxtend upto Rs. l-66 crores

if required to cornplete the project. The company is in advanced stage for

cornpleting the f,ormalities of the first trench of disbursement expected in

September, 202t0. As per the condition of the fund sanction, the entire

Complaint No. 1619 of Z0L9t
0n Completion

of Brick Work in
within the
Apartment

25.06.2018 475374

10,08.2018

Page 10 of 19

13.
Not Yet

Paid
829

1.4. 8913

Not Yet

Paid
783

10366
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SWAM

relief
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suppo
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t of the fund shall be util

the observation and mon

H FUND in the project. Th

H FUND is to help the Ho

spon red by the Secretary, De

r, Government of India on

allowed by this Hon'ble

inter ntion of thre Government o

That r halt in work due to

on the part of the allottees, NGT

recent the worl< had re-started

be co
-t'

pleted very Sooni ffithin

That it
'.

is to be appreciated that a

for w ch it gets payment from

from the prospective

on of the project, It is

ed to construct in time

paym ts in terms of the

to und rstand that one particular

also n t be segregated if the

not in time. It is relevant

the d eloper or builder have

comp ints of the prospective bu

pace o work aff,ects the inte

cost of construction

mate I suppliers, etc. It is resp
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t

I Complaint No. 1619 of 2019

d only in completion of the project

toring of the agency deployed by the

primary objr:ctive of establishment of

Buyers in g;etting their homes and is

rtment of Economic Affairs, Ministry of

ehalf of the Government of India.lf any

Court, then the basic objective of the

Indiawould be defeated.

rious reasons and not limited to delay

Notifications, covid-19 pandemic, etc.,

rnd is going on in full swing and would
.:',

the $meline committed before RERA

ilder constructs a project phase wise

e prospective buyers and the money

ryers is further invested towards the

important to note that a builder is

when the prospective buyers make

nt. It is subnritted that it is important

buyer who makes payment in time can

Lent from otherr prospective buyer does

t the problems and hurdles faced by

to be considered while adjudicating

ers. It is rele'r'ant to note that the slow

of a developer, as it has to bear the

d pay to its workers, contractors,

lly submitted that the irregular and



15.

ffiHARERA
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insuffifient payment by the prosflective buyers such as the complainants

freeze the hands of developer / builder in proceeding towards timely

completion of the project.

Conief of all the relevant do hale been filed and placed on the record.

Their 
futhenticity 

is not in disnufe. Hence, the complaint can be decided

on the basis of these undisputed documents and submission made by the

partie$.

E. Iufisdiction of the authortqt 
..,,1[,|1,"l :

The respondent has raised ,[]ffi regarding jurisdiction of

auth$riW to entertain the prqspfltic"grtiplalnt The authority observes

that it has territorial as well'as subjiict matter jurisdiction to adjudicate

the present complaint for the,reasbns given below.

E. I Territorial iurisdiction
As per notification no. L/92/2p1,7-ITCP dated 1,4.12.2017 issued by

Town and Country Planriing:,DfRartment, Ha,ryana, the jurisdiction of

Haryana Real Estate Regulatorir Authority, (iurugram shall be entire

Gurugram district for all puriigseS. In the present case, the projer:t in

question is situated within the planning al'ea of Gurugram disl.rict.

Therefore, this authority has complete territorial jurisdiction to deal

with the present complaint.

E. II Subiect-matter iurisdiction
Sectiln 1l[a)(a) of the Act,20t$ provides that the promoter shall be

resfonsible to the allottees as 
fer 

a8reement for sale. Section 11[a)(a)

is reproduced as hereunder:

Section fi@)@j
Be responsible fiqr alt obligations, responsibilities and

functions under lhe provisions of this Act or the rules

Complaint No. 1619 of 201.9

Page 12 of L9



HARTl?A
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and regulations made thereunder or to the allottees
as per the agreententfor sale, or to the association of
allottees, as the cose may be, till the conveyance of all
the apartments, plots or buildings, as the cqse may
be, to the allottees, or the common areas to the
association of allattees or the competent authority, as
the case may be.

So, in view of the provisions of the Act quotecl above, the authority has

complete jurisdiction to decide the cornplaint regarding non-

compliance of obligations by the promoter leitving aside compensa'tion

v'rhich is to be decided by the adjudicating officer if pursued by the

complainants at a later stage.

c. F. Findings on the relief sought by the complainants.

F.[ Direct the respondent to refund sum of Rs. 39,38,001/- alrong

wittr prescribed rate of int{rest.

In the present complaint, the conhplainants wish to withdraw from the

project and are demanding rn of the sLrrlourt received by the

compl$te or inability to give poslession of the unit in accordance with

the terms of agreement for Sale qr duly complerted by the date specified

therein. The due date of possession as per agreement for sale as

mentioned in the table above is 24.A9.2016 and there is delay of 2 years

7 monfhs 1,2 days on the date o{ filing of the complaint. The matter is

coveref under section 18[1) of the Act of 2Ctt6. The counsel for the

resRon[ent states that in year 
1015 

and 2016, the complainant sent

variouf emails and legal notice flr cancellation of unit which is prior to
the dut date with the reference of the judgement passed by this authority

in CR fto. a7ffi/2020 decided o{r 00.04.2022 would be considered as

ffi
ffi'wta q{t

16.

Page 13 of 19
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er and deduction should made ?S p€rr the HARERA Gurugnam

ions, 11(5) of 2018.

thority observes that th respondent never replied that email.

ts sent a legal notice dated 15.01.2016after that the complaina

refund of the paid-up a unt and the same was replied vide

ated 29.01,.2016 but sam was prior to ,Cue date of completion of

ect i.e., 24.09.201,6. N doubt there is no mention w.r.t.

ation or surrender of the a lg{ted [nit to be made by an allottee in

but there is no bar for h to move in this regard due to certain

iuch as in the case in hand where

requested the respond t builder fot' cancellation and refund

construction of the project not goingmedical exigencies' and'

the schedule and the pay receivecl. The respondent builder

opt to reply that notice ugh vide email dated 30.1,2.2015 sent

ictures as a proof of the construction of the tower being done.
I t-

uest of complainants aghin,followed by a legal notice drated

016 sent to the respond t and the same being replied vide li:tter

est for refun'l of the paid-up amount.

stances beyond his con

later on the cornplaina also made a representation in this

rl

n1

te

with deputy commission Gurgaon vidle letter dated 15.02.2:"01,6

e same was ultimately w thdrawn vide letter dated 08.10.2018.

all these facts prove th the complainants have been making

amount due to medical exigences and

t going as per the schedule viz-a-vis the

for refund of the paid-u

truction of the project

nts receil'ed by the ent. Even as per clause 9.2 of model

agreenlent , the comp ainants were right in stopping making

lotted unit and particularly when thepayments against the

Page 14 of 19
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on of the project and

le agreed upon between

ration before the authori

act upon a rep

tion/surrender of a unit

of the basic sale co

refund of the paid up

ed on behalf of respon

int no. 471,6-2020 the au

ncellation/surrender of
.il

n deduction should be m

ty. Butt ttre facts of that

erein the prorr.loter' sp

for surrender/cancella

016. This was not so in th

uance of' letter of

8.09.2012i and 24.09.027

progress for theif u$it,fa

of construction of the s

nd due to medicali ed

tion in December 201.5 a

ir request made in this

ce dated 15.01.2016 a

the same. Thus keepin

rejected the request

unit and retained the

compl int seeking refund on 0
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allotted unit was not going as per the

e parties. Now, the question for the

arises as to vyhether when a promoter

tation/request of an allottee for

re the due date, whether deduction

on of the unit can be made or hel be

amount with,cut any deduction. It is

ent builder that while dealing with

:g.5lW tp.ok a view on 09.08.2022 that

allotted unit is sought before the due

de as per regulation 11 of 2018 of the

se were diff'erent from the present on

ifically declined the request of the

before the due date vide letter dated

case relied upon by the respondrent.

nt an execution of buyers agreement

respectively , the complainant waited

about 3 years. When there was rCue

at the project viz-a-vis the paymernts

nces, the Complainants moved for

sought refu.nd of the paid up amount

ard went unheard leading to sending a

d receiving its reply on 29.01.2016

in view all these facts, the promoter

complainants for surrender of the

id up amount, leading to filling of this

.05.2019. So, in such a situation the



18.

19.

in

N

It is

certifi

have

refun

prom

prom r is liable to return the

of that unit with inte

Furth in the judgement of the

Promoters and Devel

Ors. I

other

pra) reitr:rated in case

s Union of India & others

on'l",2. 5.2022, it was observed

25. The unqualified right of
18(1)(a) and Section

tingencies or stipulations

iously p,rovided this right

right to the allottee, if
t, plot or building withi

ffi
ffi

HARTRA
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cornpl inants are entitled to

393 1,/- besides interest @

pa)/ nt till actual realisation.

ntended that the res

te and offered possessi

appli tion by the complainants

pr0 on ferilure of prom

poss ion of the unit in accorda

sale o duly completed by the

allc, have already wished

me entitled to their r

of amount paid along wi

r as it fa.iled to comply o

acc0 nce with the terms of

agreement regardless of

Page 16 of 19
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fund of the paid up amount of Rs.

of eachprescribed rarte from the date

ondent builcter obtained occupation

n of the subject unit after filing of

r return of the amount received by the

ter to complete or unable to give

wifh, he terms of the agreement for

te specified therein. The complainant-

withdraw from the project and t.hey

ght under section Ig(4) to claim the

interest at prescribed rate from the

unable to givr: possession of the unit in

reement fc,r sale. Accordingly, the

ount receive:d by it from the allo|:ees

at the prescribed rate.

r'ble Supr€rme Court in the cases of

rs Private Lirnited Vs State of U.P. and

M/s Sana Realtors Private Limited &

SLP (Civil) No. 13005 of 2020 decided

under:

allottee to seek refund referred IJnder
'4) of the Act is not dependent on any

i It appears that the legislature has

refund on demand os an unconditional

promoter fails to give possession of the

the time stipulated under the terms of

events or stay orders of the



20. The p

functio

regu

give

The

poSr

in

wis;h

21.
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't/Tribunal, which is in either

r, the promoter is under an

th interest Qt the rate

in the manner

e allottee does not wish to wi

interest for the Period of delaY

bed

moter is responsible for

i under the Provisions

ns made thereunder or t

under s tion 11[4)(a). The Prom

ssion of the unit in,ac(
., 

L

sale or duly completed by ,,I$.g

promo

from t

return

compl

such r as may be prescribed.

dent-builder obtai

on of the subject un

r is liable to the allotte

e project, withoUt.Preiu

e amount received bY th

inants for return of the

of promoter to comPlete

rdance with the t€rms of'

date specified therein.

failrure

by th

to withdraw from the

entitl to them right under s

paid a ng with interest at P

[s co ply or unable to give Po

terms of agreement for sale. A
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not attributable to the allottee/home

tion to refund the amount on demand

by the State Government including

under the Act with the proviso that if

w from the proiect, he shall be entitled

I handing over possession at the rate

all obligations, responsibilities, and

f tho, Act of 2016, or the rules and

the allottees zts per agreement for sale

er has failed to complete or unable'to

lance with the terms of agreement for

- lr. I rr- ---^:-- A ^^^-l;--1,, .lL.^
: specified therein. Accordingly, the

as the allottee wishes to withdraw

to any otlter remedY available, to

m in respect of the unit with interest at

occupation certificate and offered

after filing of aPPlication bY the

mount receirred by the Promoter on

r unable to give possession of the runit

e agreement lbr sale or duly completed

e complainant-allottees have alrerady

roject and the allottees have become

on 19[a) to claim the refund of amtlunt

ibed rate from the promoter as it failed

sion of the unit in accordance wittr the

rdingly, the promoter is liable to return
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23.
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the am unt received by him from

interest

remedy

allottee

at the prescribed rate.

may file an application

adjudi ting officer under sections

available to the allo

Act of 2 t6.

The au ority hereby directs the p

by him i.e. Rs. 39,38,001/- with i

Banl,r o India highest marginal

on date

IRegula

+2o/o) as prescribed und

on and Development)

paym till the ar:tual date of r

provid in rule 1,6 ofthe Haryana

F.II 'T t this Hon'ble Author

n cost @tts. 50,000/- to

t this, Hon'ble Authori

mental ny and harassmeht

Theco plainants in the afor,

comp tion. Hon'ble Supreme

as M/s 'ewtech Promoters and

Ors. (Ci il appeal nos. 6745-6749

held t t an allottee is entitled to

1,4,1,8 d section 19 which is to

per sec

the adjr

section

ion 71 and the quantum

dicating officer having d

2. The adjudicating office

the co plaints in respect of comp
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e allottee in respect of that unit with

is is without prejudice to any other

including compensation for which

r adjudging compensation with the

7t &72 readwith section 31[1) of the

moter to return the amount received

rterest at the rate of 100/o (the State

t of lending r;rte (MCLR) applicable as

r rule 15 of the Haryana Real Estate

ules, 2017 fiom the date of each

nd of the amount within the timelines

Rules 201,7 ibid.

may direct 1[he respondent to pay

e complainant.

may direct the respondent to pay

Rs. 5,00,0007'- to the complainant..

relief is seeking relief w.r.t

Couft of India in civil appeal titled

rs Pvt. Ltd. V/s State of UF' &

of 2021, decided on 11.11.2021), tras

laim compensation under sections [2,

decided by the adjudicating officer as

f compensation shall be adjudged by

e regard to the factors mentioned in

has exclusive jurisdiction to deal with

nsation. Therefore, the complainant is
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advised approach the adjudica ng officer for seeking the relief of
tion

ns of the authority

Hence, e authority hereby this order and issues the following
directi under section 37 of

cast upon the promoter

Act to ensure compliance of
obligati

authori under section 34(0:

The respondent/p directed to refund the

deposited amount as p

Act reard with rule 15 oAct reard with rule 15 ol

A perir:d of 90 days is

entire amount of Rs. t- paid by the complainants

along with terest @ 1.0o/o p.a. from the

date o[ each p till the actual date of refund of the

provisions of section 1B(1) of the

e rules, 201,7

ven to the respondent to compl'g

with the directions gi in this order and failing which

Kum rora) (Ashok
Member

Haryana Real Estate
:04.LO.2022

latory Authority, Gurugram

as per the function entrusted to the

Da
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