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The presentconplainr has been riled by rhe.omptainanr:Io(.!
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4.12016 0n shor,theA.0 read wtrh rut.23 ofthe Haryanr Rcr

Estate [Regulation and Ddvetopment] Rules, 2ol7 (,n shon, rhc

Rule, for violation of se.hon 11tal(al or rhe ad wherern r
interalia prcsclibed rhar the promotershaI be responsih e for a]l

obllgationt responsibilities and lundions underthe provismn ol

the Act or ihe rules and resutat

allonees as ler the aqreement for s

unri and prciecr relatdd deralts:

Thepaocula6of unndeErls,salsconsideranon,rhcamotrdp,nrt

by the complal.a.tq,lare of proposed handris over rh.
posesion, detay penod, ir any, have been dehrtcd ,n rh.
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ofiheunittotherurciascrt,

That as per nat buyer's agreeme't, rhe respondens at.(cd r

'e.'dn.dlrr untrbeJinc \o T2

rentatlwlyadneasurin3supe.buihuparea t993sq ft. (13s619

sq mtj, at iheir projecr park re a sedor 37 D curusram !, (hc

The bookhg of the apanment/nai in afore$id prolect of rhc

rcspondens was done for btal s,le constderarion or R).

12,996,s41l tnclusive or BSp, .ar parkin8, ltiMs, dlh
hehbeBhip, PLC etc. and .omphinant made tobt paymcnr or

Rs.1,24,19,473l. to the respondenG oi vanous dares.

That the .onpt.inant rgtrtarty visited thc siie bur was surp. {d
to see that.onsrudion work was not in progres and ioohe was

presert at the site io addres rhe queies orrhe complaLnant

That due to these omissions on the par ofthe respondents, rhc

complainanr had su,tered mentalt
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financial losses. As per dalse 17 or the nat buyera8rdemetrr, ir
was agreed upon by rhe responddnts thar rh case or.ny d.tiy,
theyshallpay to thecomplarnanta.onpensarion @ R: s/ persq

fL per month ol the super area or the apartmenr/naL lt s
however, pertDent to mentioi here thata.tause ofcompetrslion
at such a noni.alrate ofRs.s/,pr sq. fr per nonih ror rhc penod

of delay is unju$ and the respondeds have expLotred ihc
complainantby notprovrding the po$esron ofiha iar ev.n arr.r
a delay from rheagreed po$ession pla.. The respondcDts .rnior
es.ape the hability merel, bymentioninEa compe$ ,dn.t:us.
rn the agreshent calculariq ths amounr rn terms of frnJn.r
terms ii .omes to heftly @ 2 % psr annum rare of inreren

whereas the rcspondents are.halgine 13% per annuh intcrc{
or delayed payme.t lioh thefi,tbuyers

That on the ground of panq a.d equir, the respoMenG aLso

liable to pay the sane.ate ofint.ren on the anount paid by rhc

.omplainart froh the p.omised d

dellvered to the complatnant

That the complaiDant has requested rhe respondetrB sov.i,t
timeson hakins telephonic .alk and also pe60na[y v]s ing rhr

om.es of rhe ierpondents to deliver posse$ion of thc flat n

que$ionarongwtrhprescribedinterenontheamountdeposrcd

by thecomplaina.t but responde.ts have [arty rerused ro do j)
The.ohplainanton09.0l 2020 hasrormattysentancmaitD shs
thedemand of the intere$ondetayed posesroi I I pen,non

b ftention here rhat the responderts h asreed ro piy an

intere$ @ 14% to the complarnant ror the deLryed p.nod or



po$esdo. but wjthout .onffrming n writiiB. Thus, rir
respondents in a pre.planned manner defiaud.d the .ompta,fiil
with his hard,earned money and usen

wrohstuI loss to the conplainant.

R.llef souShr by th€ conplatnants:
The conplainanb have sought rottowins relier:

(il Directthercspondehr to handover ths po$esnon orrh. ain

along wnh intere$ @13% per snnum trom rhe d . or

booking of rhe nar in quesion.

Reply by th€ respondenb:

rr n subnrted thar the responden6 have dilisenIy aprh.d rhr

reShtiarion of the piojed in quenion i.c. ,Tatra to.atc.l r
se.tor 370, Curug.an includins towe4 r-20 to T 2s & rws
berore rhis Authorityand a.cordtnsty, regisra on.crtjfi.are No

299 or2017 dated 13.10.2017 was issued by rhe Authority.

| .ubtr.trpd dur lne comph'rr -d ,pp.odrpd r1,

authority t0 8ah undu€advantaSewith undean hands, r.c. by ror
dkdosine material fa.ts pertaining ro ths case at hand and atso,

bydistorting and/or hisreppsenring theadual tuduals ulion
wirh resard to several aspdft Ii is rudher submittcd rhat rrl(

Hon'bleApex Coun in prethora ofdecisions has taid doun nrnity.
that a pary approachinerh€ coun ro ny re ef, mu{.o'n. w lh

dean hands, without .oncealment and/ mErep6e ion or

material facts, as rhe same amouns ro lraud nor only,gain (h.

'".pordcnLbur 
rl{.grn....a.oL1 rnd'n,J. . Ld . rr

ompd nr F dolerooadA-!-oJte.1',.hotdw..oL c
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lu hsr adjldi.ation. tn rhis regar,l, a retcrcn.c mry

the rollowrng whi.h

onearme Auppresion/mhrepres.niatioi on thc

Thai the (omplilnanr mu epre\a rJassdt:s..i\ LJ

from thh Ho.'ble Authoriry that ihe .heque t$u.d aga n{
demand lerer d.ted 0711.2013 was boun.ed duc to instrffr.i!nr

amouit" Therefore, ihe respondens vide lefter dated 0?.12.2013

inrormed the complainant that ackiowedgment rc.cipr rstrcd

again$ the said cheque daied 22.11.2013 $ood revoked. rrudhq.

'c.pond- 
F \"n' .p-,nderjk. dr-d 0,.t- /0,. dnd hh.' br

the cohplai.ant was requested to clear oubtand'ng dues Ih.
complain.hi hade paynenr accordin8ly and rec.rpt d .d

05 12.2013 was issued by r€lpondents

b) Th3t rhe .onpLainant has fudher mBrepreseited rh, no

io. r'u . 01 tr, procrer. or hr. qunF.'" -" n . dn.h.'"d,
that respondenb have till date not plovide rhe .xact .on{rud oD

satus with ierpcd to the unit i! que$ion ln rhr .ontcxt tr

subnit@d that via dlferent demand l€teB, rhe conplarnanr wa\

dulv trfo' med f.oF 
"m- 

ro rimr dool' 
' 
F ruge o.!oi .!u r h

the unit i. qtrestion Fudhei the.Epondcna hasaho, rrotr, lnr
to rrhe bee. updati.g the .ompLainanr with respcd to rh.

progress bern8 made in the Pmjed by me,ns or emr s darcd

r0<z0l' -l0br0 3^ ir

21.04.2017 tr.12.2017, 26.03.20r3, 090r20r3, 0U0s2013

1506201& 09.09.2013,

7j.0.z0ro 770rr0rc )r9042019 1505r0_9 0, -0r9
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1301.2020 and 2311.2020 whcrein, the rcsponden(s

reBular construcoon updaras uith the.ompLainant

!l ir h tunh, \.or,ned r .E

cohplaina.t is to uniusdy enrich himsetf at the erp.ir or ih.
respondents by nllng this fiivolous conplainr whi.h i, nothLnsbur

Sross ahuse orthe due process ottaw.

The cohplainant has raked dispute but did Dot take any ncpl !o

invoke arbitration .lalse whi.h is in bre.ch or the a8r.em.nr

betwen the parles. The allega on: Dade reqtrircs prop.r

adjudrcadon by iendeau *iden
the.erore cannot bs adjudicated tn tummary proceedinss

rhat vide.lause cOl orihe appticarion rora[ormeit, whi.h wa!

laer ieuerated vide Ctause 6.1 or the tjuA, it was dtrty a8rted

between the parties that sublect to the condjtions m.n!oi.{l
therein, in case the r6ponddDts fails to hand over posasLof

within 42 m0nths liom tne daE of sanctioiitrB of rhe buitdris
plans o! exeuxo. of FBA, whicheverh lareraton8 wtrh tBo dayr

or grace peaod, the respondena 3hatt be ti:bte ro piy ro rh.
co m plai nant .o Dpensa tio n .alculated @ R5.5 ps. sq. ft for Nc1
mo.!h ofdelay. riis turrher subhired thaithe p3rrer had:gr.cd
ihe penalty rh case of delay in ofleins posle$ion orior b
enrering into the

transadioh, the paties had furher asreed vide cl.use c 2 ofrhc
application form that in.ase the omplainant rais ordehuhs in
makingpaynentotanyoltheinsralments,rh.nthe.omptrh:nl

would not be eligible for delay .ompensaron and the e'd
undedLrd nBtrr.d.o retrerdro



th. underetanding betwen the panies resadin8 conrpensaron

tor detay ii otfering oI posesior had been agreed io and

acceptdd priortoenrering inro rhe raisa.tion
14. That the pbposed dmetines fdrposse$ion have be. diturcd due

to seiious prynentdefautts in makinS paymenr ofin{,tncnB br
vanous alloftes ofthe projecr Tera inctudins the compta,Dl

15. Copies ofall the !elevant documsns have becn hled rnd plr.!J
0n re.ord. Then authenti.fty is not in dElutc Jteice, rhc

cohplaint can be decided on tie bash of rhese undrpur.d
docuhenband submissio.s madebythepaities.

E. Jurisdlcrlo. oa thc.utho.ity
16 The lespondenb have rahed an obi{tion regardins,urrd crion

of authority to .nte@rn rhe presen! .omphin. Th. :uthoriry
obseres that jt has retritoriat as wetL as sub]ccr mrkr
jurisdrdion to a'ludtcate the prese.t.ompl.int ror the rcd!qs

E. I Tcrrbrral iurlrdtdion

Aspernobfrcario. no. 1/92l2017 lTcp dated 1412.2017 nsued

by Town and cou.try Pla.nlng Department, Haryana, rh.

lurisdktion or Haryana Reat Enate Regut{ory Authorty,
curugram shall be entire curugram disri.t ror a purpos.r rl
the pFselt c.$, the prclecr in quenLon is snuated wnh,n rh.
plannlns a.ea ofcurusram disrnt. Therefore,.h s atrrhonry h.tr

compreted tedtodat lurldiction to deal wrh the p.cs.trr

*HARERl
{E eunLr,mu
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[. rr suhiec!marer jurisdt.rion

F.l oblectionreg.irdtnsnntinelyDayrnents

r7 The resDondena have.onr.ndad rh,n

section 11[4Xa] or the a.t, 2016 provid.s

shail be respohsible ro the aLLottees ,s nrr
sedio. 11(4Xa) k reproducedashereunder:

sEti@ 11(1xa)

e EsNBide /a. dt abti@th6. re\Nt'b nB od
iurcd s uad{ de p@qsrcr at th6 

^d 
u the .vt6

c:pud.osenr far sa1. q b 6e ds@n.or ddk,6 - 6. rca.q e l h",-' au* "1,ilfuop@?nB'plauubuldna|o'lh?a9h4
b. a d, dht@, - ie r;.., *_. " i.osL@non oldkd.4 r the @ne kN o rn,\,^

tu tu 3 1-.d. d @ s ot.h. aut@).
344 alth.adFuidnturNUe netkrc. ot he
odigadw.a!l@n$2p|ondq'edkfu:

So, in view of the pmvisioft of the Act quored above, rr,e

authodry has ohplete jurisdi.tion to de.ide rhe.ompaLtr!

re8ardins non conplian.e ot obtisaqons hy rha ,romotcB
leavinc .stde .ompensario. whrh is ro be de.ided hy (hr

adjudicaiinE ofilcer irpuhued by rhe comptarnan6 at a tI.r

F. Findlus on the obr..nons ml*d by the r8po.denri

delaultsi! makins paymenb as a resuti thc.eoij they had ro hnr
renrhder rette! dared 02122013 The respondcns hive tmh.r
subn(ed rhatthecomplainanr has niLLnot deared rh. du."\ 'll !
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.ounrt ror the respontlents

buyels a8isemenr whe.ein lt
insalmenr is rhe esen.e of
dausa is rep.o'luced betow:

is $ated that rimaty paynenr or
the fansa4ion, :rd rhe rclev,fr

ILF lN.noN aN.ELullaN \NDlobrlfuk;
-t the twt tqn ot eaj 6@rhe b.

t.e$40d;.,.
ttunedba/asEh t
r4ktt ont6 ,R10rt', deJada. dd.s u tut5 kt
4 4Bq wraiea. b pq n h. o;, at ht
pa'lbb tt th. P,rcho,uL\) 6 D{ re NyDlt
<i?dde ap?d q l " Phr6 )rd;; h.
n! Jaik b Nttn, anpt or leqa @; d thpams d .4dnb6 ,iet @ u,;r";6"
adetoh@ hd @Emtu 4 qred hq; 6"k {/carn.nhs Po@ nay is:aba$rcnrrh
h44r Lre ada!4 oj

13 At the outset, tt is retevanr b com meni on rhe said clauseo, rhc
acreehent i.e,,z TTMELy pafMEtt.t EssENcE OF CANTRA.|
TERM|NATION, cANCELu.tlON AtvD FoffF6lru,?r. wherern sc
payneibbbenadebythecomplainanthas bsensubr.ded ro dr
klnds of tems aid .ondltions The draftins or rhts ct.usc tro{l
incolpomtion ofsuch conditions are notonty vagre and ufcen D

butso heavity toaded in favor ofrhe promoiets and aga,ns rhc
allotee th.t even a singte default by the a|ottee rn makrtrg rimcry
payndntas perthe paynentplan n.yrsut|n tern narion of rrrc
said agrcenent and forfeiture of rhe earnen monay Morcovcr
rh" d.ho'irv 1,< oo*nro b,r d"\oL orotJn".. blns n



IT HARERq
S-c,LnLnnrv
dsrault in making timety payments, the respondenB hav. rr
eiercued their dis..erioh to terminate the buyer,s agrccncfr
The arenuon of aurhoriry was aho dEwn rowards.tausc 7 2 or

the flat buyets agreehent whdreby the conrpl. nanr uou d b!
liabl€ to pay the outsta.dinS dues rogerher with iitcrc* ii llrrl
p.a. conpounded quaheny or su.h higher mte ,s nray [(
meironed in the notice for the penod or dehy r fr:ktr,s
payme.rs In fa.t, rhe respondehb have .harscd deliy payrr
interest as per clause 7 2 of the buyers asraenenr and ha\ Dor

'dr .rr-d ,hd rg,,Fmd_

asrcenent tn otherwords, therespdndenB h.ve a r.ady.hars.d
penal intelen lrom rhe comptainant on accounr ot dery n

making payments as per the paymenr s.h3dtrte Howevcr 3i.
the ena.tnent of rhe Act of 2016 the position has .hanFed

Sedioh 2@J of the Act provld€s ihar thc mte or nt.m{
.hargeabl. rrom rhe altdree by the promoreB, n.asc ordctitrk
shallbe equal to ihe rate oltntere* whr.h the promorcrwoutd bc

liabletopaytheallottees,rn.aseordefautr Thererore, nrcr.nol
the delay payhents from the .omplainant shal b..hrrBed thr
prekribed rate i!.,9.s0% by the respondens whrlr r trr. wr!
as is beinggranted td the.omptarnant ii case otdclay porsesson

F.X Objectionr.ga.ding jur,sdtdion of .urhorityw.i.. buy.rr
agreem€ntex€cutcd Drlortoconln3 tnto forcco,th. a.r

19 Another .onrention ol the respondcnts

deprived df the ju.sdicrdn to so rnro (h. inrp4yerl on or or
. shL of rh" Ddnie.
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aSreement executed between rhe panies and no aSreemenr to.

sale as refered to underthe provisionsoltheA.tor thesaid rut!j
has bee. executed inter se paities Thc authorny is ol rhc vi.*
that the act nowhere provides, nor can be so .onnrued rhar a

pr*ious agremenh will be re written a,ier .omins inro fore or

theAd. Thererore, the provhions orthe Act, rutes and asrccD.il
have ro beraad and interpreted ha.moniousty llowevcr trhc]1.r

has provided foi dealinE with.eriain specrfi c provkiois/!tueron

in a spe.ifi./pa4icular haniei the. rhar roanon witt bc d.ax

with in ac.ordance with lhe Ad and thc rules arter rhe d . or

coming into fore of ihe A.t and rhe

provisions of rhe Act save theprovisions ofthe aSreehents nidc
betwfrn the buyers and selleB. The sid .ontcnnotr hrs b.c

upheld in the l dmark judgBenr ol ir'r.ko,,t n"dlro6
srtturban Ptt |d. ts uot ond o'h?^. o t !- r 4 ,at'l

1D ahtu . u@Lt ,otrcnu13..18ddq,r
raadir, { the easa'on wadd b? @! dtarl
the daE nqurnst h de deti qr hr yb q@red
hbb'h.wno@ordlh.adfup.rc.bns

Uld{ .re yalnhr: t
d.ol@al4iotolyaPdd t4tqrc k".o !
reennry ol comrul bav4a the ,a Pra6q ord

E,w.hqrtdread'd64$ddaL@ndd
FwnpB al ae REM drt ruL .aMNtE rl

etoad e u q@, rei@tile et{t ba ,)h 'rtb snrrd .he nrdu rt he P@q\aE ot RLR^

trtoad e eiar a bw @a bz 4q tond r au4l
eb'Ln,a / ustre tutddtd ,krB betuer tr.
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tiand a 6. kgt pubr. n@. t q{ o 
^al 

ouh

sfu,dl@ 6nn&4 Md $hn bhnn!, ;td

20. Also, in appeal no. 173 of 201 9 rmed as Mogic Eye Deeetopet p .

Ltd vt, rshwu singh Ddhito, in ord.r dared 1712 2019 rh.
Haryana Real EstateappellateTibunal hrsobs.rucd

31 h6, Neqasinykeourdtarend d6 sLl, we
qe ortbe o[rd*d qnD,iat ttu prcv,aB oJ

Herc. in case x dtu! h .r. aqe4td)8ry ol
w,io| a5 p4 d? e.n' and rdllow a| .
aeneh t h. soh he dttu" hot b. hnr b
the tnbrt*/tutqed eaes@a dus4 or the
@'doble ab af ntu.44 yoyitu a Rdc 15
at ttu a14 drd on ,id4, ertu. qad
lnrtasorude @ie ot.od@atu q nq,a\d a
fr. oee.nht ft soh B tabk to b. hnud "

2 . Thc rg.eem.1r, r. \4rosan!r,a.r rnd a\ep(.u,,F. p o. \ ^
whi.h have beei abrosated byrhe11d ikctf |urhcr, i s norcd

that ihe buildeFbuysr acreemenB have been ere.ured in rhc

ma..erthatrhere lsno smpe lett to rhe allottees ro ne8oriatcany

0fthe dauses conEined thdrein. Thelefore, the aurhority 6 of1h.
v'es th.t the charges payable u.der various heads shal h.
payable as per the agreed terms and conditions orthe aBreem.nr

subied ro rhe .ondition that the s

deprtne.ts/.ohpdmt thdrres and a.c noi'i.onrivenou
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ol aly other Act, rutes, !6tutes,

thereunder and are not u.r$sonabt. or eiorbrtani i, Mrutu

t.lII Oblcdlons regardtn€ lh€ohplainr rn bre{h ofasrepmenr
ror noh.invoetlon of arburation.

22. The mspondents have ra&d an obiedron that the compLain.,nr

has not lnvoked the a.biha.on procedrngs as per daur t7 or
buyers agreeme.r whlch

inuiation of arbihation proceedings in case of br.a.h of
agreehent The followinc dause has been tncorporated w h

mgard arbirration in rhe buler s agreefr enr:

at t ant dipti {nas ad ot a. birhs lpon t
retotiba b tbe Ems oI n olteh

o wrdnt rhq\, od 6!
resp4nE .ier6 aad ablio,tds at d.
annobu by htuct d6.ue@ totne wr

sbtrtary an.adnza6, hdttkti@5 d
h k4e A eb ubtrc@ *hr rdt ranhd?d h! h.
k {/hnrrntry poi!\ h,qhs Dilno. $ol hofu 0.

rhe Prdaen:) h{tN
.arrmth rc shdt hor. ra oh)en@ 6
the p! hoe{n @4n: .hat he purchaf4, jdt h@c ,a
dubis q b the abpend1e ot tnpurdn, at de .Qk

b d lihtd b .6b oI dep eedhss/aqqd shat e fid o"d budhe rn me NtE:
23. lt k.onte.ded on behalr or respondena thar as pe. tcms afd

cohdiiionsoftheASreemenrduly execut d beNeen ihe pa.tier I

was sp{ifically mentioned that in the eventuatiry ofany dispuic

the same shall be seEled (arbiration proceddinss. owever (h.

authority is olthe view thai irs iurkdi.iiotr cainot bc fcrered by

the exhten.e ofany adihatior .lau* in Buyer( qreemcfr I
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nay be notedthatsecnon 79 olrhe Acr,2016 bax thelurisdd on

of.ivilcou6 about any matter faIing within the purv ew ot ihc

Authority or the appellate Tribunal Thul as .he rntenroi ro

render such dispuie! a .on arbkable seenN ro bc .lcr. Akd

se.hon SSoltheAd says thar the provx'onr ofrhr Ad shsllhc u
addition to and no inderogationo

ror the tihe beins in rorce. Furhei theAurhonry puc re an.c otr

catena ofjud3menb ofthe Hon bte suprem. cour! pr tru{y n

N.doml seek corpor.don Llmitcd vs M, M.dhusudhan

R€ddy &anr{2012) 2 CC 506i [nmr MCF bnd and oB vs

,Aitab sinSh and oB in civit lpgert 23sr2/23s13 ot 2ot7
d€cid€d on 10,12.2013 a.d wherein r was hcld rh lh.
renedies p rovided under the con

aho held that underArti.le 141 ofthe Connrunon ortndh rtr
law declared the suprema court shallbe b'fd ngon al thc.oort\
within the tetritory of lndLa. so, in view orlau Laid dosr n rh.r
cases, the Authoary is bound by the same and.ainot rerer rh.
paities to arbitEtioi, even fthe asreem.nt beNeen the pan cs

had an arbitEtion clause.Thus rhe Autho ry has no hesirdron n

holdins that t has the jurDdidion toenrenain the.onrplr ii,n!l
the dupute does nor requnerobe r

c. Fidineson ther€l,ef soushtbyth€.omptaan.nt.
c.r ohectrh€ responddnb to handov€r the pos*ssbn ofrhr flar

along with intcrest @r3y0 per annuD rrcn rhed.teof
bookitrg ot th€ flat in questlon.



wirdQw nanre prujiq he $a ep d h!ie
prcDo@. itt.6r tot 28ry nono or dtuL rt ae
hMdns aw rt th. pwtuq *.httk6aa!

2s. Clause s.1 read ulth ctause 1.6 oI the flat buyer,s a8.ecmcn!
providesthe timep€rtod of handtneoverpo$essonand rh. lDc

I HARERA
4- r,rnLrcnrur

24. In the presehr.omptaint, the .omptarMnt inknds to.onrnrc
wirh the prorect and is seeking delay

providedundertheprovisotose.tionlB(tlorrhcA.r se. ts(rt
proviso reads as under.

13t1) tt the ethotur lor: b @npba q B aobb
to eiyc N$eon ot opcnn4L pkr ot hetaq,

rka.5L rhe s.lhlbnn@t4 Patu aDu6 b

idlbl|fu|@ally.rd|d@a,frtEnd4rfu
dot atdr h?4,'4 d. 4)d Lonlnnq, t vad
to. nqkas of! alp*s'ior ot esidlnL

vbjed tu FtQ Noje'te tircwnore:, nEnlnbr
oI no.!b, d,6qne: ard Pud64t:) hqn
linel! @npra w rdlBobl4onr6 hnafuEs;

prts abdlP|t\d rl
et{/.onll.nns puq hd{ tr6 Aq1pa. and
Nrbaryndeldrkr { ary Na at ths &EehqL
hdtdhe btt ra. thirtd b he nhay potned rt
h$atha6 aJ he sok @n'd{a,or 6 p{ the

D*dopne .h 3.! tDt)lrhp dE od ou{ a a.\oeetbt/( lnnh!
PqE :hdt attu k, rd\s'@ ot b? 0q1 r dt
Pwd6{t5) qtha o P{Dd a|4, na h tnh dld eot:rrctqathuldtu"ktq 

^enhn 
rnd
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26. At the inceptlon it G relevani to cohment on rhe pre {r
po$essioh clause of rhe flat buye/s asreemenr wherein rhr
posession has been subiected to numercus rerms and .ondr ois
fo(e maieure cir.um$.hcss and numerous ierms rnd coDdtrro,\

The drafthg ol this ctause lr not onty vaSue but so heavity toad.d

in favotrr of the p.omoter that sven a sin8te d.rauh by rhc

allottdds in hrlnlunS oblisationt foinaliri€s ard documenia oN
etc as prsc bed by th. pmnote! nay make the po$es,oi
cla$e irrelevant forthe purpG.otalloreesand rhecommitnc

date fo. handin8 tdses its me.nins Thc

in.oipomrion of such clause in the buyer,s sgreeneit by (hr

promoter is ju* to evade the llability towards tihely dc v.jy or

subjed unn.nd b depnve rheallorees olhi! right a.du'ns:ft.r
delay in po$ession. Thts isju* to conrment as to howrh. buL d.r
has mhused his dombant pdsition anddrarredsu.h Dn.hivlt
clause in the agEment.nd thdalloftes,re lefr wirh no ophoi

but to srgn o. the dotted tines

27 Adn,sslbllliy oiirace pcrlo.L rhe promorer has proposc.t ro

hand ove. the possession ofthe apadmeni withrn a period of 42

months lrom d.teofsrndion orbuildinB plan or€xe.uriotr ofnd
buyer' as.eement whichever is tareL tn rhe presenr .ompraN
rhe flat buyer's asrement was exe.ded on 1601.2013 so, rh.
dup dre \.rLul.red no- rLeo"co.eweluroru td buy.

asrcenenr i.e 16.07.2016. further jt was provded in rhc flrr
buFas as.eenent that promoreE shal be anntted to , s,4s
period of 130 days after rhe expiry otthe said commined period
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formakingollerof posse$ionof rhesaid unit tnorharuords rhc

respondenkareclainingthrgracepeiodolls0daysrorn,ik s

oller ofposse$ion ofthe sald unit There is no maienalevid.n!s

on record thatthe respondenrpronoteE had comDLered rhc nld
projedwithin thh span ofa2 monrhs and had !a ed thcpro..s
or hsline ofer ol posession aner obraining the oc.upa.on

.efri6.ate. As a marer of fact rhe p

po$,.\u1u r .n'hrr m-..
agreement norhave they offered the posesion tilldatc ,ts pc,

the settled law, one cannoi h. allowed to rake rduanrra..f i !
own wrongs.A.cordingl, thls gra.d period oi130 days.anror lrc

allowed to thepronoieratths $aBe.

23. Adnrslbrlrty of delay possesion chriges ,t Dr€scribed

6r. ol lnbrd: Il-", omplrral. h.eer nB oerry po...\ .!
.harses ai rhe prerribed Ere of i$ere* on amouir rlr&idy

pard by him. How*ei provko I
where an allotee does not ,ntend to wrthdraw lrom ihc

pmj-".! he shall be paid, by the promoiei Lnteren ror ev.ry

as may be prscrib.d and it has be

oftherules.Rule 1s has been reproducedas und€r:

Rd. 1s. Pt4dbed Q.. ol tneren. lPro so b
sctq 1r, vdioa 1e oad ,ub.4tia tl) od
sub*diloltkkdh 1ei

0) tu a. pup6e al yor:o b edr, D s-41fi
1s d ebaInqs (4) and o) otadnt 1e,hc

sto? B t ol hda eh4t D srd na r1

Ptuired thd tr .dn the skk Bq 4 hru
wqnd qn ol lendhr ne tMct.R) 6 nd r



29. The leghlabre i. its whdom in rhe subordinare tesisktion ufd.r
the piovlsion ol rule ls or the rules has dercrm'ncd rhc

prescribed rate of lnterei. The rare of interen sodererm,ied by

the leEislature, is leasonable and llthe said ruic n roLlosrd ro

award the intercsi, itwillensu.euniforn practi.e in allrhe.ascs

t0 Con..q rnrly, r. pi, irb\ re o' ,P

THARERA
S c n nnm,t

|EnshdlblEPbedb's|.rber.hna4
kndlns n6 ehth the sh? R@k ot hd@ nat
,x nan rihe b the h. hndas b tre sqqd

the narginal .on ol lcndLnq mtc ( n shotr

MCLRI n on dde i.e., 31.032422 ts 7 \oya A(ordLnEry, 1rn.

prescribed Bte dt lnteren will be marsinaL .on or lcnd ng dc

31 The derintD! oftelD intere$' as def,ned uDder secrion 2{211 or

the Ad provides that the Dre or inrerest char8eable rron' rh.

allonees by the pronotea in case

Ete ol intere* whi.h the promoreB shaLL b. liablc to pay ihc

a11ofrees, in case ol default. Th. rlevant section x rcprodu.cd

\a) lr@tar n.ans the tous arrte!. pqotre 4
Expbndba Fq de puP6e attht.kwe
th. @ al a@.a. .rotsqble tn the dbta ht
d. Nnd{,n @ft otekdt. rdthe qwt b trt
tdt oI iheBt ettd ke Fan.et stot b. rode ta
pq the cttoia, D .N.ld.lbrtL
dehtrstPoybhb'dzPrcndqblhedbtt
srdt b noh d. ddb the ptuhaEt eere he
nhatht dnba rhnaltitlhe d eoeono!

prt thueoland trt,$t th44r tr Etunden, d
$eD@nNFbhtllhedbtefulheprcnd{
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32. Therefore, interesto. the delay paymenB rrom th..omplalnant

shall be charged at the pres.ribed rate ie, 950% by rh.

respondents/promotem whi.h isthe sahe as is beitrSgranrPd to

thecomplai.antincase oldelayed posesnon.haq.s

H. Drre..lons of $e authority
33 He.cq ihe authority hereby pases thh order trnd rsu.s rhc

lollowing dredions under s.ctlon 37

conplia..e or obligatloN cast upon the pronotefus pc. rh.

runction snbused btheautho.,gDndersedion 34(r):

i. The r6ponde.E aE dn€cted to pay intere* rt thc

prescribed mre of9.s0% pa. for every month ordclay

Iromtheduedateof pose$ionre,l60720l6t ofi.r

of po$.sion of the subied unit aner obrJ'nrA

o..upatio n .eni fr e@ fromthc.ompetenr authonty plus

tuo honrhs i.e.,16.09.2016 or handins ovcr 01

possession which.ver is earlier as

section le O0l orthe AG

ii. Thear.ears ofsu.h intere$ac.ru€d lrom 1607 20r6.ll

date ol this order shallbe paid by the promoter to thc

allotee wrhin a pe od oI90 days rrom date ol th I
order and inters for every nonth of deay shtrll lr.

pavable bythepromoreBto th.allotee

iii. Thecomplainant isdireded to pay ouutandins ducs,,r

any, aner adiurment of intere* ror the deiryed p.rod

and takeoverthePo$ession

ot b. hM be da@ .he dbte dekdt n



t# HARERtr

UGTA[,1GUR

conplaint $ands disposcd ot
Firebe.oisigned ro reEhry

E:-ka-

The rate of intere$.ha.geahle froh rh.attoree hy rhe

promotere, l! case of derauh sh.ll be .haE.d ar rhr

prescribed rate i.e., 9.50% by thr
respondenrs/plomotcB which E the samc rar. of

rhierest which the promoteE shaLL be li?blc to pay th.
allo(ee, ln case of dehuk 1.e., the dehyed posesson

charges as Dersection 2(zal ofrhe Ad.

The respondents shall not .harge anyrhing froDr rh.

cohplainant which is not th. pa or the aSreemenr

How.ver holding.harges shaL also not bc.harqad bv

the pmmotes.t ant point ortime evei afier b.'ns pan

olaSreemeht as p€r law seEled by the Hoi'bL. suprciio

cour rn crvil appear no :1364 3339/20?0 drcd

Haryana Real E$ate Resulatory Autho.q, Curugrrm


