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Complaint No. 2032 of 2018 and

others

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of decision: L3.Og.zOZz

NAME OF THE
BUILDER

ANSAL HOUSING & CONSTRUCTION tTD.

PROIECT NAME

s.
No.

Case No.

1. cR/2032/20L8 MR KBtrSHN

GHOS[.tr,[DAS[II.::- ':i1: 
':r 

r

; J:i.':',;ltt,rtr

E\ry CHOSq DASTIDAR AND MRS ANANYA

PARV/s ANSAL HOUSII{G AND C0NSrRUCrroN

:*- 1', t '' -LfMlrED

2. cRl2o4e /zOtB MR VARUN
H0til

,;,.:1 \1.. ,i:."ri: ii:'
M:ITTAG.'JAND MR ARPIT MITTAL V/s ANSAL
ISING AND CONSTRUCTION LIMITED

3. cR/2070/20L8
,:1: ' 

*', ,iii'

H NIRPNURAG
+ l;',r:r }IANSAL

MENDIRATTA AND MRS KANCHAN BALA V/s
[IOUSING AND CONSTRUCTION LIMITED

4. cP./2O84/2OL8 MR CHIMAN L SL AND
AND C(

vlRS ANITA RANI V/s ANSAL HOUSING
NST:RUCTION tr,IMITED

5. cR./?OBs/?OLB

6. cR/2LO5/?OLB MR IIJAY KUMAR YADAV V/S ANSAL HOUSING AND
CONSTRUCTION LIMITED

7. cR/2t2s /ZOLB MR RAJESH IKUMAR TANWAR V/S ANSAL HOUSING AND

I .. QON$TRUpTION LIMITED

B. cR/2224/ZOLB nucHisrr,rcH eup srue H LATA srNG+r v/s ANSAL HousrNc
AND CONSTRUCflOru ilrUlrrn

9. cR/2444/?OLB MRS SHILPA KAPOOR AND MR NAVEEN KAPOOR V/s ANSAL
HOUSING AND CONSTRUCTION I,IMITED

10. cR/2462/2018' MRA]AY KAUSHIKAND MRS SHWETA W
HOUSING AND CONSTRUCTION LIMITED

11. cR./2493 /zOtB MRS PRITIKA VATS V/S ANSf,L HOUSII.IG AND CONSTRUCTION
LIMITED
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12. cR/zsto /2orB MR VINEET KUMAR DANGRI AND MRS MAMTA DANGRI V/s
ANSAL HOUSING AND CONSTRUCTION LIMITED

13. cR/zsL7 /2OL8 MR SANDEEP BAISWAR SINGH AND MRS ANJU SINGH V/s
ANSAL HOUSING AND CONSTRUCTION LIMITED

L4. cRl22lz0te MR SUMEET BHATIA MRS AASTHA ARORA AND MR ROHIT
KUMAR BHATIA V/s ANSAL HOUSING AND CONSTRUCTION

LIMITED

15. cR/32 /z0re MR JAGAN KUMAR V/s ANSAL HOUSING AND CONSTRUCTION
LIMITED

16. cR./36./Zore MRS KAVITA MNI.AND MR MEDHAVEESH CHOPRA V/s
ANSAL HOIISING AND CONSTRUCTION LIMITED

L7. cR/3e /zoLe
-.,.'.: ill.l,'.:"',r',,-'.

MR D S MISH.RA.1ANP;I4RS SOMA DEVI MISHRA V/s ANSAL
HOUSING.AND CONS'TRUCTION LIMITED

18. cRl43 /zote s.ANSAL HOUSING AND CONSTRUCTION
.], ;- HMITED

L9, cR/s6lzote MR GAUTAM JAIN v/s nrus.{1,,I9-tlslNG AND cONSrRUCflON
LIMITED.

20. cR/66/2OL9
i,
$MRS SHEELA SHARMA VI;s ANSAL HOUSING AND

L . I .' GoNSTRUCTToN LrMrrED

2L. cR/7o/zote MR ABHISHEK TAND0N AND mS pOOttAM TANDON V/s
ANSAL HOUSING NNU CONYRUCTION LIMITED

22. cRlLss/201e
ti, :1 :l: I I . I

MR HIMANS"HU GARctV/s ANSer, HOUSTNG AND
, ' CONSTRUCTION LIMITEDI ,.

23. cR/ts4/zoLe MRS PARAMIIT UR ANO UN AJIT PAL SINGH V/S ANSAL' i rt HousrNc *m Gonsrnu;cuoN LrMrrED

24. cR./I-se /zoLe MR VIJAY SINGH YADAV AND MRSJYOTISANA YADAV G
,......, IANSAL HOU$ING AND CONSTRUCTION LIMITED

25. cR./L76/zote MRS SAPNA CoYAI, AND MR NARENDRA GUPTA V/s ANSAL
HOUSING AND CONSTRUCTION LIMITED

26. cR/Zee /?ote MRS GARIMA ARORA AND MR ANIMESH ARORA V/s ANSAL
HOUSING AND CONSTRUCTION LIMITED

27. cR/3so /zoLe MRS UMA RATHORE V/s ANSAL HOUSING AND
CONSTRUCTION LIMITED

28. cR/360/2O1e MR SHAKSHI SHINGHAL AND MRS SHWETA BANSAL V/s
ANSAL HOUSING AND CONSTRUCTION LIMITED

Page2 of 45



29. cR/374/2019 MR AMIT IEED AND MRS SAI DEEKSHA V/s ANSAL HOUSING
AND CONSTRUCTION LIMITED

30. cR/406/Zote MR IASWANT SINGH PATHANIA AND MR SACHIN PATHANIA
V/s ANSAL HOUSING AND CONSTRUCT'ION LIMITED

31. cR./4O8/2O1e MR RAVI GUPTA V/s ANSAL HOUSING AND CONSTRUCTION
L[MITED

32. cR./4Ls/zOLe MR YASH PAL ARORA V/s ANSAL HOUSING AND
CONSTRUCTION LIMITED

33. cR/see /zole MR SUJAN SINGH AND MRS POONAM YADAV V/s ANSAL
HOUSING ANq CONSTRUCTION LIMITED

34. cRl6sl/zvre MR SUMIT Y;

35. cR/742/201e MR VrpUL,KU,$4ltitldd;prAAND MRS PROMrLA MrrrAL v/s
ANs$t H0U,p.lruC eN D= coNSTRUCTToN Lr M rrED

36. cRleTuzoLe
,..,

COIVIMANDER JOGBNDERPTNGH YADAV RETD V/s ANSAL
I-..u],i... 

=::.. H OUSINGAND CONSTRUCTI o N L I M ITE D

37. cR/L4L2lz01-e
I ,:ai :it:_

..,I[lR ANKUR KALRA f,ND MRS DIVYA KALRA V/s ANSAL

,,u,,, J HouslNG Ar{D CONSTRUCTIoN LIMITED

38. cRlL6O7l20Le - - -,.,- :: :::, :

I\,I R 
l$. 

tlB HASH Cx AND E
v/s ANSAL HoUSr

KHANNA4ND MR ABHINAV KHANNA
G AND: CONSTRUCTION LIMITED

39. cR/L637 /20L9

40. cP./LBOe /20Le
lr. ,l Fi ...,,,,.t- .' . . ,l

MR IASPAL SINGH'V/s ANS,{L H0USING AND CONSTRUCTI0N* 
'"*+'l' ' ' 

LIMITED

41.. cR/1826/20L9 MRSWTTTY MALHOTRA niNnur'riervo MR KAprL BANDUNT
v/s ANSAL Ho,USING ANb CONSTRUCTTON LTMTTED

42. cR/2388/zOLe .MRS 
ABADHAN{AGGARWAT AND MR SANIAY KUMAR

A, c cARi,vai y7-.4N se L Ho u s r N G A N D c o N sr RU cr r 0 N

LIMITED

43. cRl667B/20L9 MRS POONAM CHAUDHARY V/s ANSAL HOUSING LIMITED

ffiHARERA
ffiGURUGIIAM

Compla{nt No. 2032 of 201 8 and
others

Member

Member

Member

CORAM:

Shri Vijay Kumar Goyal

Shri Ashok Sangwan

Shri Sanjeev Kumar Arora

Page 3 of45

LIMITED

fA,

MR HARBANS LALV/S $NSAL HOUSING AND CONSTRUCTION
] I LIMITED



HARER&
GURUGRAM

APPEARANCE:

Ms. Priyanka Aggarwal (Advocate)

Ms. Meena Hooda (Advocate)

ffi
&
{sir 6[A

ORDER

1. This order shall dispose of all the 43 complaints titled as above filed before

Complaint No. 2032 of 2018 and

others

u*

Complainants

Respondent

be responsible for all iti obligations, re'lponsibilities and functions to the
f

Rules, 201,7 [hereinafte5,,1bieir..o 
lasi.$"'"fii@q"1 for violation of section

1.1(4)[aJ of the Act -rrr"ri,* ii i, in,*" r,'Au;;;gnpeg that the promorer shall

2.

l,L ,R t
#ntp* se between parties.

;#ffi!{ar in nature and the

complainant[s) in the apov{ t'eferrei:d ma^tfot@re allottees of the project,
I .r ' "r i iii +'::- * i;'i"l'-'Dt'. t 

,.

namely, "Ansal Heights 84" #toup fil;Jl! cotonyl being developed by the

same respondent/pro*gnQter i.e, M/s A,{J;l 
$o=gsin6=& 

Construction Limited.

The terms and condtfioils of {he Uqyer,p_a$rclmer$s, fulcrum of the issue

involved in all these cases pfrtaipsto f,11fl_1,t1 
lh.€rrt 

of the promoter to

deliver timely posses$oh of the units in questibil, 'rduking award of refund

the entire amount along with intertest and the compensation.

3. The details of the complaints, reply to status, unit no., date of agreement,

possession clause, due date of possession, total sale consideration, total paid

amount, and relief sought are given in the table below:

N
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compla[nt No. 2032 of 2018 and

others

Proiect Name and
Location

ANSAL HOUSING & CONSTRUCTION LTD "ANSAL HEIGHTS 86''
Sector-86, Gurugram.

Possession Clause: - 31

"The developer shall offer possession ofthe t

the date of execution of the agreement o

all the required sanctions and approval
whichever islater subjectto timely paymet

circumstances as described in clause 32. Fu

allowed to the developer over and above
possession of the unit." i,.

nit any time, within a period of 42 months from
r within 42 months from the date of obtaining
necessary for commencement of construction,
t of all dues by buyer and subject to force majeure

"ther, there shall be a grqce period of 6 months
t!,:l1ly:,,::" of az months as ttbove in offerins the

.:,
'..1

Occupation certificate: - Not obtained

Note: Grace period is allowed b_gfu un
dateofpossession. * i' +r'r,

Due date of
possession

The due date c

been calculatec
01.10.2013 be
unqualified &
possession. Ar
comes out to br

f possession in the present matters have
from the date of start of construction i.e.,

ng later. Grace period is allowed being
included while computing due date of
cordingly, the due date of possession
'0L.LO.20L7.

s
n
o.

Complaint
No.

Reply Status

r' ,:'
tt , r':,:: I

:r'i'. lrrrl: ;:
,r i

:, ll
, ri il

lt: ll

::{
li

:,:,

Unit No.

i

;

t;
:rit iti:t:;; :l , .tr.:l

Date of BBA

+l
s

ii 1*

Total
Consideratio
n (TC), Basic

sale price
(BSP) &
Total

Amount
paid by the

complainant
IAP)

1. cR/2032/
20LB

30.09.201.9 l-1206

rnnexure PL,
g. 20 of
omplaintl

17.7L.2012

[annexure P1,
pg. t7 of
complaintl

BSP:

< 67 ,86,499 /-
AP:
<74,51,403/-

2. cRl204e/
2018

10.10.2019 G-1002 17.08.2012 BSP:

< 46,16,8441-
AP:

{^,
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others

v

t6. cR/36/20
t9

30.09.2019

lpe. 19 of
complaintl

I-1105 24.07.20L3

[pe. 16 of
complaintl

BSP:

< 58,04,2561 -

AP:
t 59,03,400/-

L7. cR/3e /20
t9

05.02.2019 E-1003

lpg. 20 of
complaintl

01,.04.2014

lpg. 18 of
complaintl

BSP:

< 63 ,24,898 I -

AP:
<63,20,4571-

18. cR/43120
L9

29.01.2019 E-1002

,.f,*11 "',;l

,tpg. 22 of
'complaintl

08.04.2013

[pe. t6 of
complaintl

BSP:

<74,44,5481-
AP:

<74,49,7171-

L9. cR/s6120
L9

10.10.2019
' llii''ii. ,, I

I, :t ,r

:i ,. i,'

:" E-0301

",
[pg. 24 of
complaint]

27.06.20L3

i

n[pg. 15 of
*complaintl

BSP:

<74,44,548/-
AP:
<74,47,1,041-

20. cR/66/20
L9

29.01,.2019
.t.. 

l

.rl' 'j''

+-tt'F-0503.

'[pe. ,s gJ

complaintl $$"'

r' L-a.08.2012
l:. rri"" ii

lpg. t9 of
*complaintl

BSP:

< 62,42,9331-
AP:

< 62,39,5021-

2t. cR/70 /20
t9

12.02.20t9
l

[pg. 20 of+

r,cOmplaintl'.,i',, 
.

:i C-0402 ii:

;; I l:l

!#25.09.2012

r,.,tltot 
''.,,.1'

.[pg. 17 of

.,complaintl

BSP:

<77,37,1041-
AP:
<73,99,1741-

22. cR/13s /2
019

1,2.02.2019 ",

, ' .:' 
t'

:

B-0401,,'

': .!!t i

,i4... ii

,;:, l

= l,il

iiii 'lrl:r l'tt:i

;r:1i,, ,= :'rii',,
'114 li :,.i1

i, : ir' .l
|.-it ',=..-...1P

lpe. 17 of
complaintl

13.07.2012

itpe. 1s of
ftcomplaint]
.\ i1i il
4 i.:, tt;

JEndorsement

date:
06.t2.20t2

I [pe. t7 of
I complaintl

BSP:

<73,35,9251-
AP:
< 7 0,20,3381 -

23. cR/1s4/2
019

13.02.20L9 O1-VILLA 19.01.2012 BSP:

<L,75,22,250

/-
AP:

Page B of45
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Complaint No. 2032 of 2018 and
others

lpg. 27 of
complaintl

[pg. 1,6 of
complaintl

<1.,78,1.7,609

/-
24. cR/Lse /2

019
05.02.2019 G-0904

lpe. L7 of
complaintl

12.12.2072

lpg. L5 of
complaintl

BSP:

< 52,29,044 /-
AP:
<52,24,96L/-

25. cR/176/2
019

20.02.2019 H-0906

lpg. t9 of
complaintl

27.12.2072

lpe. 16 of
complaintl

BSP:

< 51,02,496/-
AP:
< 48,23,549 /-

26. cR/zee/2
019

20.02.2019

[pg. 1,6 of
,complaintl

Endorsement
date:

15.05,2015

lpg. 1,6 of
, complaintl

TC:

<72,20,434/-
AP:
< 72,04,632/-

27. cR/3so/2
019

20.02t,.,2019

r.:,: iLr : , l, ill ."

,[pg. 23 o

complaintl

q,ii,',I4.12'i20'1.2

92 ,"6r" 41}r "":.r '.}.

lpe. 40 of

-'ro-?,Pl*4'nq
t!- r, , .li

lEndorsement;1 ,

. *j dafe:
i)','or.ou,rorn
d
lpe. +7 of

, complaintl

BSP:

<5'1,,61,,044/-
AP:

< 53,73,609 /-

28. cR/360/2
019

23.1.0.201.9 ,. B-050L

lpe. 17 o

complaintl

'i: 06.09.zo1,z
,::,.: . :

tlpg. 15 of
-complaintl

BSP:

<70,68,066/-
AP:

<70,75,9401-
29. cR/374/2

019
26.09.20L9 l-1202

[ps. 21, o
complaintl

06.12.201.2

lpg. 18 of
complaintl

BSP:

<7L,74,909/-
AP:
<71,80,928/-

30. cR/406/2
019

70.1,0.20t9 G-0802

lpg. 24
complaintl

of

72.12120L2

[pe. t6 of
complaintl

BSP:

< 51,82,770/-
AP:

< 41,92190 /-
31. cRl408/2

019
12.02.2079 F-1002 25.02.20L3 BSP:

t 55,00,383/-

Page 9 of45
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lpg. 19 of
laint

[pg. 1,6 of
t 61,61,313

cR/4Ls/2
019

l-704

lpg. 17 of

24.08.2012

lpg. t4 of
complaint

BSP:

t 68,16,688/-
AP:

t 68,18,043/-
cR/see /2

019
H-0502

lpg. L9 of

17.t1.2012

lpg. 16 of
complaint

BSP:

<52,27,0041-
AP:
<52,L5,401./-

34. cR/6st/2
019

0L.03 D-0901

s.:!rW:, .J:.:r. j.:i,iLN.@.r.i::.lii.:trl

lpe. 20 of
complaint

09.1.0.2012

lpg. L7 of
complaint]

Endorsement

)6.12.2012

-q1,, 
'1.

lpe. 15 of
mplaint

BSP:

<7L,62,816/-
AP:

<77,65,6631-

cR/742/2
019

G-0303

pg. 2t of

29.07 .20L2

lpg. 18 of

BSP:

<53,40,496/-
AP:

<53,45,7 431-
cR/e71/2

019

lpe. \e

12.09.20L2

[pS. t6 of

BSP:

<50,80,770/-
AP:
t 50,69,873

37, cR/\4L2/
2019

L6.04. 019 D-1103

[pg. 24 of

22.70.20!2
)r;
i riil

lpg. 19 of
complaint]

Endorsement
date:

13.03.2015

lpg. 15 of
complaint

TC:

<77,25,646/-
AP:
<7 6,77 ,121,/-

Complaint No. 2032 of 2018 and

others

Page 10 of45
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others

38. CR/L6O7 /
20t9

23.1,0.2019 F-0302

[pg. 21, of
complaintl

09.!0.201.2

[pg. 1,9 of
complaint]

Endorsement
date:

08.10.201,2

lpg. 15 of
complaintl

TC:

< 64,57,954/-
AP:
< 63,81,927 /-

39. cR/L637 /
2019

23.1,0.20L9 ," ,:,J-0102

lpg. t9 of
complaintl

1,9.09.2012

lpg. t6 of
complaintl

TC:

< 67 ,7 0,490 / -
AP:
\ 67 ,L9,050 /-

40. cvr8,oe/
20L9

30.04.20L9 ": l-QlQg

lpg. L9 of
complaintl

',,,.rr'i'r!'rt"",0"

.[pg. L6 of
complaintl

BSP:

< 46,84,844 /-
AP:

<50,93,454/-
41. cR/L826/

2019
02.07.20L9 .''i=,c-0903

L,t, Il. -,,i"

lpe. te
complaintl

of

'29.09,2012
. .:.,

ilpg. 16 of
complaintl

BSP:

< 64,34,042/-
AP:
< 68,59,91,0/-

42. cR/2388/
2019

02.07.2079 i

:

' i:..

, E-1002

,[pg. 22 of
complaintl

l::',24.04.201.s

r:1* 
"

[pg. t9 of
complaintl

BSP:

t B4,Bg,3LB/-
AP:

< 58,79,523 /-
43. cRl6678/

2019
Not filed

::li
r F-602

lpg. 22 of
complaintl .

: 25.08,201,2
S.=..,ii ::r

:[pg. 79 of
complaintl

BSP:

< 6L,58,433/-
AP:
<58,24,617 /-4.7 he aforesaid complaints were filed bv the complainan Is ainst theby the complainants ag

promoter on account of violation of the apartment buyer's agreement

executed between the parties in respect of said unit for not handing over the

possession by the due date, seeking award of refund the entire amount along

with interest and compensation.

Page 11 of45
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Complaint No. 2032 of 2018 and

others

It has been decided to tl'eat the said complaints as an application for non-

compliance of statutory obligations on the part of the promoter/ respondent

in terms of section 34(f) of the Act which mandates the authority to ensure

compliance of the obligations cast upon the promoters, the allottee[s) and

the real estate agents uhder the Act, the rules and the regulations made

thereunder.

The facts of all the complaints filgd,!,y,thue complainant(s)/allottee[sJare also

similar. Out of the above-mentii iffi, the particulars of lead case

CR/415/2079 Mr Yash Pal nsal Housing and Construction

5.

6.

Limited. are being taken into cons[deiation for determining the rights of the

allotteefs) qua refund of the ,entiie amount, along with interest and
,,i.r:if: 1 

.,

A.

7.

Proiect and unit related

The particulars of the ploia.U;,tna aetaiis ofirai. .onsideration, the amount
' I ,, :-. J rr: ; ri iii::,' :'l

paid by the complainant(s)i,date.of pr,oposed handing over of the possession,

Cr/afi/2l7e Mrf;ffi
lii,, ,Ae

Sr.

No.

Particulars Details

1,. Name of the project "Ansal Heights 86", Sector 86, Gurugram.

2. Total area of the project 12.843 acres

3. Nature of the project Group housing colony

4. DTCP license no. 48 of 20L1 dated 29.05.2011 valid upto
28.05.2017

Page 12 of 45
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Complairrt No. 2032 of 2018 and

others

5. Name of licensee Resolve Estate PvL Ltd.

6. Registered/not registered Not registered

7. Unit no. l-704

lpe.17 of complaintl

B. Area of the unit 1.690 sq. ft.

tBS,,1z of complaintl

9. Date of execution
agreement

of buyer's;.

li

10. Possession clause

:i: !

t "' i'Lr tirt:':
1,- 1r :1I

"3L.
ll

^,t ne devetor.

unit any tim
,,from
,Q{lfer

"daty
,sancl

$

-1:Lr_:-:iitiej.8, 
:+.

:wllrjgheyei'

"paymefff of

fucer|fi,opu
'iiq,u{e.'g,z;,,1

p,eyiod ,,-of

de*elop,eito

months os o

the unit,"

(Emphasis s,

[pg.22 of ca

l ,t;

yii";|5fatl offer possession of the
e,'wfuin a period of 42 months
dQib.;,-,'pf execution of the

,o!ffithin 42 months from the
vb$artirtpg all the required
gbii|dbproval necessary for
lnint of construction,
; Is later subject to timely
oll dues by buyer and subject to
'Feariu-stances as described in
14y'r.4:l'li,,there shatl be a grace

,6 ,months allowed to the
fuei4ndqbove the period of a2
tbove in offering the possession of

ypplied)

tmplaint]

L1.. Date of start of construction as

per customer ledger dated
1,4.0L.2019

01.10.2013

[pg.35 of complaint]

v

Page 13 of45
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Complaint No. 2032 of 2018 and

others

The complainant has made the following submissions in the complaint: -

a. That the complainant is a law-abiding citizen and consumer who has

been cheated by the malpractices adopted by the respondent is stated

to be a builder and is allegedly carrying out real estate development.

Since many years, the complainant being interested in the project

B.

B.

v

12. Due date of possession 07.10.2017

(Note: 42 months from date of start of
construction i.e., 01.10.2013 being later + 6
months grace period allowed being
unqualified)

13. Delay in handing over
possession till the date of filling
of this complaint i.e., 06.02.2019

l year 4 months 5 days

1.4. Basic sale consideration as per.
;\

payment plan annexed with BEAj
at page 30 of complaint. 

T l-

I68,16,688.50/-
t

:'1r;::r ii
:

15. Total sale ,

customer

1,4.01..2019

complaint

consideration as per
ledger dated

on pg; 31 of
:
!:l

)ri- \

16. Total amount ori[.i;,i;i,t 
'

complainant as ,.. .urio,uuutPlatilaflL as Per i 1l.$,Ig

ledger dated f+.Of.ZOfg,,'3i
34 of complaint ': -

1,7. Not obtained

18. 0ffer of possession Not offered
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Complaint No. 2032 of 20LB and

others

because it was a housing project and the complainant had needed an

own home for his family.

b. That the complainant was subject0d to unethical trade practice as well

as subject of harassment, flat buyef agreement clause of escalation cost,

many hidden charges which will f$rcedly imposed on buyer at the time

of possession as tactics and practilce usqd by builder guise of a biased,

arbitrary and one sided. Th3tu,[he executed builder buyer agreement'- 
i,': ..1- '

GU11UGllAM

arrangement to |ointr,With re

between respondent r"d.,,.tffia15rnt mentioned in developer's

representations, DTCP givefii;f 0il ffi.. 48 of zoll to Resolved Estate

t$ii8; narly -3 makes another

rt$ thbs'e all arrangements create

doubt, suspiclon, M/s Ansal Housing & ConrStruction Ltd. Have legal
7.t:. '..,:.at: .1,1. I l::,. lr:ll

right to collec: rnon.y.fipr,nuallotH' '*grilr, the flat no. J-704, Tower-f
,.*4A#::

"Ansal Height 86", Gurugram a Iand'have legal & valid license to develop

this project. t
That the based-gn pr?qisep,aq{,commitnneqt made by rhe respondent,

complainant book.a a i:f rrk hL, ,'anil{rriinj L6g0 sq. fr, along wirh

one covered car parking in the unit no. l-704, Tower-f in residential

project "Ansal Heights 86". sector 86, Gurugram, Haryana. The initial

booking amount of Rs 8,69,000/-(lncluding Tax) (Rupees eight lakhs

sixty-nine thousand only) was paid through cheque no- 085948 and

085949 dated 27.02.2012 and LS.O3.Z}IZ.

Pvt. Limited fconfirming party -1) this company was transferred his

rights to optus Corona oevetopers'Pvt. Ltd. fconfirming party-2) this

Page 15 of45
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d. That the respondent to dupe the complainant in their nefarious net even

executed flat buyer agreement signed between M/S Ansal Housing &

Construction Ltd. and Mr Yash PalArora dated 24.08.2012 just to create

a false belief that the project shall be completed in time bound manner

and in the garb of this agreement persistently raised demands due to

which they were able to extract huge amount of money from the

complainant. 
,_....,i,, ,,,,

e. That it is pertinent mentioneO.,ir.,,r,*tgf.frat according to the statement the, .".u ".,; i, j I r

complainant paid a sum g-f'Rb$qpffi0a3/-(Rupees sixry-eight lakhs

ei ghteen thousand foffit[lrSe"-$,qty),po, tTie ;esp o ndent till March Z0 lT
and before this builder *4, au#.nta'3ii *irou than 9ilo/oamount without- ' -; 1{i''ir4- - ': ----

doing appropriate work on the said piolect, which is illegal and

g. That complainant has paia all the instalmEnts timely and deposited

Rs. 68,18,043/-(Rupees sixty eight lakhs eighteen thousand forty three

only) that respondent in an endeavour to extract money from allottees

devised a payment plan under which respondent linked more than 350/o

amount of total paid against as an advance rest 600/o amount linked with

the construction of super structure only) of the total sale consideration

to the time lines, which is not depended or co-related to the finishing of

crr Lrr Ll crr y.

That as per section 1,9(6) the ReaJ Estate [Regulation and Development)
.,*t,n:i1,\o-----r ' 

*. - t i, t

Act,201,6 [herein&fter reierred to as thrter referred to as the ActJ complainant has fulfilled',.
,o ', - 

""' ::aaii:-1.' .1. ];." u'

complaint No. 2032 of 20LB and

others

his responsibility in .eff$*$slffiffiecessary payments in rhe

manner and within 
;rf 

e gme;-fl,etiffi i,*1,![re said agreement. Therefore,

the complainant n{tein 
1s 

noi ifl; brdSoH ftn, of its terms of the

Page 16 of45
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Complaint No. 2032 of 2018 and
others

h. That the builder was started g"-o,,.,4$[r.tion work almost 6 years back still

respo,ndent want to 3 mora;tffifiS$ib,omptete the project that B-10 year

as the delivery of the_apartm
. *:''+]j"' I li '

;,du1i"op February 201,6 which was
l'

Tgdt, 201.6 i.e., 01.07 .2017, it
'1, "';;1.s.1 'll:,:

long period make adverse instruction quality of project. That

possession date given by builder also foo long from now December

2021, has been rudely and cruelly been dashed the savoured dreams,

hopes and expectations of the compl4inant to the ground and the

complainant is eminently justified in seeking return of the entire money

with interest.

is submitted thft;itr5 comp fnant is not iiable to incur additional

financial burder$;o6,psr auC, to ini a.try caused by the respondent.
,

Therefore, the rasparndint;,;shouta, pay the GST on behalf of the

complainant but just reveqsed Uuitaiir cofliqct the GST from complainant

and enjoy the input;.uAt, ai u Uont d, thi$ is'also matter of investigation.- 
_ir l

That the respon-dent has iridulged'in all kinds of tricks and blatant
;l ; l{, -;-- ',:.

illegality in bookffigfnd draftinfi of pgewith a malicious and fraudulent

intention and gaused ={.et!ber3rte-,in4 intentional huge mental and

physical harassinenti oi: ?rrb cbmplainhnt ana his family and new

HAREiR&

GUl?UGl?AM

flat arnd internal development of facilities amenities and after taking the

same respondent have not bothered to any development on the project

till date as a whole project not more than 40o/o and in term of particular

towen just built a super structure only. Extracted the huge amount and

not spend the money in project is illegal and arbitrary and matter of

investigation.

Page 17 of45
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complaint No. 21032 of 2018 and

others

j. That keeping in view the snail paced work at the construction site and

half-hearted promises of the respondent, the chances of getting physical

possession of the assured unit in near future seems blsak and that the

same is evident of the irresponsible and desultory attitude and conduct

of the respondent, consequently injuring the interest of the buyers

including the complainant who has spent his entire hard earned savings

in order to buy this home an$r:f.!3,,1{_s at a crossroads to nowhere. The

inconsistent and lethargic *flnffi.tf hich the respondent conducted: ;..". ii l
its business and their lack,oi,cqgr,ry1t..nt in completing the project on

time, has caused the complaiqan{dgreaifinancial and emotional loss.
' 

r 
4t *.ri rr

Relief sought by the complain?rt,:1., ,,,;u, . ur

Th e co mp I ai nant r, rr,$o;dqfi t fol I bwi ht r.e1*f(r j',,, 
ffj"i,

d. Pass order for payment iinOSl hvibd upon the complainanr.

10. 0n the date of hearing, the authority,
! .l 11

e authority explained to ttie responrdent/ promoter.. u I - - --r

about the contravention]i as allefi.4;.tgj ,1v 
'h.Le1 committred in relation to

section 1,1,(4) (a) of tle;act to,,nlead6r,il.ry1or 
_.+.q-t ff plead guilry.

D. Reply by the respondent

lL. The respondent has contested the complaint on the following grounds:

a. That the present complaint is not maintainable in law or on facts. It is

submitted that the present complaint is not maintainiable before this

Hon'ble Authority. The complainant has filed the present complaint

seeking refund and interest for alleged delay in delivering possession of

C.

9.

a. Refund entire amount paid by the complainan,t itorg with the interest.

c. Direct the respondent to quash one sided clause from E]BA.

Page 18 of45
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the unit booked by the complainant. It is respectfully submitted that

complaints pertaining to refund, compensation and interest are to be

deciderd by the Adjudicating Officer under Section 71, of the Real Estate

[Regullation and Development) Act, 2016 fhereinafter referred to as "the

Act" fo,r short) read with Rule 29 of the Haryana Real Estate (Regulation

complaifrt No. 2032 of 2019 and

others

and not by this Hon'ble Auffif"iii nt complaint is liable to be

dismissed on this ground a

b. That even otherwise,;e, the complainaht has no locus-standi or cause of

action to file the present com'plaint. The present complaint is based on

an erroneous intbrp
i

ion gf,the $rovisioo.4s pf the Act as well as an

and Development) Rules, 2017kfhsreinafter referred to as "the Rules")

.''ifr 1;iir 1'; *'

rpretati

That the respondent.is a,puhtic,lir{rited,qo,rnp.a.!y registered under the
ff-i+ i. ji l,r ,, *'

companies Act, rUse' nhviiig"it$,re$isteiea officb at 60 6, Indraprakash,

21 Barakhamba Road, NewOerrri -'riooo-l. The presenr reply is being

filed by the respondent through its duly authorized representative

named Mr. Vaibhav Chaudhary whose authority letter is attached

herewith. The above said project is related to Licence No.4B of 2011,

dated 29.05.20L1, received from DGTC, Chandigarh over the land

measurin g L2.Ba3 Acres details of the same are given in builder buyer

Page 19 of45
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Complaint No. I1032 of 2018 and

otlhers

agreement, situated within the revenue estate of Village Nawada

Fatehpur, Gurugram, which falls within the area of Sector-86, Gurugram,

Manesar Urban Development Plan.

d. That the complainant approached the respondent sometime in the year

2012 for purchase of an independent unit in its upcorning residential

project "Ansal Heights" (hereinafter "the project"J situated in Sector 86,
,"t' : :.

village Nawada, Fatehpur, e.lrg3;uj,tp ir submitred that the complainant
5,1ffi;r;6:':

prior to approaching the*re$F'6Jiddhp*had conducted extensive and
, ,r' , ;: ! s; r 

"'%".

e. rhat rhereafter the .f;*111,ra1r,+i apllica:1'$p form dated 2e.02.201.2

applied ro the ..rpff a.P t5;'4pr. 
"itld;$l 

,attor*.nr of a unit in the
.." I i tl ""r t ,i 

"""'"=t 
,,'"'t ,+*, f,, rir:

project. The complarudnt iin frq_1sqg4p'df...l6 aToresaid application form,

was allotted an independent unit bearing no. f-0704 in Tower -f. The

complainant consciously and wilfully opted for a construction linked

plan for remittance of the sale consideration for the unit in question and

further represented to the respondent that the complainant shall remit

every instalment on time as per the payment schedule. The respondent

i 'r ri ' ':t'

independent enquiries regardlhg*e,project a
:,. .

complainant was fulty satisfiedlwitfr regara to all aspecl[s of the project,

including but not limited to the capacity of the respondent to undertake
l, . ir

development of the same, that the complainant,iook an i ndependent and

informed decision to purohasd tfre unit, ,n-innu.nced in any manner by
,t 

, 

'

the respondent.

Page 20 of45
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had no reason to suspect the bonafide of the complainant. The

complainant further undertook to be bound by the terms and conditions

of the application form.

It is further submitted that despite there being a number of defaulters in

the project, the respondent itself infused funds into the project and has

prerogative of the'. col;cerngs'"sgrtuto{y ailthbrity over which the

respondent cannot exercise any influe]nce. As far as respondent is

concerned, it has diligently and sincerelf pursued the matter with the

concerned statutory authority for obtainifrS of the occupation certificate.

g. That the relief sought in the complaint !f the complainant is based on

false and frivolous grounds and she is nqt entitled to any discretionary

Complailnt No. 2032 of 2018 and
others

diligently developed the projecLl0-question. It is also submitted that the

'-$" 
+ 1l: '' 'construction work of the prorirQ,&i,s;wing on full mode and the work will

be completed within prescrrfl#Werfiod as given by the respondenr

to the authority. Occupation,,-.grtificate is awaited, as and when the

occup;ation certificate iS reieiVea by the respondent the possession of

the unrit in question Would be delivered to the complainant, subject to

the terms and conditions of the buyer's agreement. It is pertinent to note

that once an application for grant of occupation certificate was

submitted for approval in the office of the concerned statutory authority,

Page2l of45
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GURUGRAM
Complaint No. 21032 of 2018 and

others

relief from this Hon'ble Authority as the person not coming with clean

hands may be thrown out without going into the merits of the case.

However, the true facts of the case are that the land of the project is

owned and possessed by the through its subsidiary M/s 0ptus Corona

Developers Pvt. Ltd., having registered office at |-181, Saket, New Delhi

and M/s Samyak Proiect Pvt. Ltd.,h,gving its registered office at l-11-, First

Floor, Antriksh Bhawan, X.C. 
:nAarg; 

Ne* Delhi.

h. That without prejudice to tfire i'ij. dia 1na the rights of the respondenr,
,,,,'0., [ ',lti.,i,, ,,,,.!....,*

it is submitted thal the'rgspdrrrdbB.( Wguld have handed over the
,f ., , 

,'** ' . .,i r jr,]i,;-. _'.iu,^ *
possession to thefbdimfltainant:u4ffi ttrnk lfed there been no force

i#', ;.;:' ,$"';,
majeure circumsf4$*h$s beyond the ._pntfol of therespondent, there had

'' i', . : r ii il ,,* lq''
been several circumptllter viit i$t W.r$ i.$, ujely beyond and out of

.', ir 
f' 

-, :

control of the r.rrj'b*,d,e $rc-rr as orde-rS ,iaSed' 1,6.0r.za1.z,3l.o7.zoLZ
.,;$,;'.:'*'** 

l',,'iu 
"*. 'i ...gF'

and21,.08.2a1.2 of the n'o$,,ftit9 runjab,flt1aryana High court duly passed

in civil writ petitiog no120d#ffit*pAn..tllgh which the shucking
' f" '. *..,.; ' * ,'i'I

/extraction of *ril. ilrr ti[ril.a *hi.t il ,ndt&ckbone of construction
*.i

p r o c e s s, s i m u l tan.e oUsiffi d eXs l*.t {tftpr'b$t+OiltB J p a s s e tl by th e H o n'b l e

National Green Tribunal restraining thereby the excavation work

causing Air Quality Ihdex being woise, may be harmful to the public at

large without admitting any liability. Apart from these the

demonetization is also one of the main factors to delay in giving

possession to the home buyers as demonetization caused abrupt
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complaiirt No. 2032 of 2018 and

others

;il ::=: :: I

approached the, Hon'ble Authority--- with unclean hands and has
rl :,1

.,r".F ,' ."$S$,:Si ,'-
Hon'ble Authority wjth"cl$;tr{F.ffi fidS=+ot disclosed the true and

material facts relate{io,mir t f coinpiaini. fnu complainant thus has

question of entertai*i,ilg the qgepenf oomplaint would have not arising in
iX'.# ,,1.,.i..1 i

view of the case law titled as I raya Naidu Vs. Jagan Nath

HARER&
ffiGUI?UGI?AM

stoppage of work in many projects. The payments especially to workers

to only buy liquid cash. The suddul,, ..r,fiction op withdrawals led the

respondent unable to cope with the lfbour pressure. However, the

respondent is carrying its businels in lftter and spirit of the builder

buyer agreement as well as in cpmpli{nce of pther local bodies of

Haryana Government.

under the eyes of law as

not m4intainable or tenable

has npt approached to this

. ""== i t {"''",1 iL $ _,,1'+"'t'rr, ,'1 '1 ,i.

reported in D9a $) sccPhae{ i11 which rhe Hon'ble Apex court of the

land opined that non-discloser of material facts and documents amounts

to a fraud on not only the opposirte party, but also upon the Hon'ble

Authority and subsequently the same view was taken by even Hon'ble

National Commission in case titled as Tata Motors vs. Baba Huzoor

Iulaharaj bearing RP No.2562 of 2072 decided on 25.09 .20t3. /

fte_u.qry I
liscloSer, b

-; ri,ri r, i ,i i:,,'::,'''' 
I I

there had been discloSer bf thgse mateiial facts and proceedings the

tu
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h o n'bl e sup reme court M/i.',lt[l.'r,lq1tiifJ!,,p.pfiq, 
, :..,,,

Complaint No. 2032 of 2018 and

others

and Developers Pvt Ltd

HARERA
ffiGUI?UGI?AM

ansalhoksharma2(Eansals.com); the delivery report of r,l'hich shows that

delivery was completed. Despite service of notice, the promoter/respondent

has failed to file a reply within the stipulated time period. 0n the last date of

the hearing dated 1,0.08.2022 the respondent was directeri to file the reply

in two weeks i.e., by 24.08.2022 with a cost of t 5,000/- failing which its

defence may be struck off. Since, till today no reply has been submitted

therefore, the authority assumeslolo:..y.9: that the respondent has nothing

to say in the present matter ,r.q.,,3"fi,f,9",[udl,lgly, the authority proceeds with

the case without reply and thedel.ng:,o_t.199 respondent stands struck off.
l- , { r..,:. i.

13. Copies of all the relevaqtl;Sgsum-ehit!;$reve ng.e,p filed and placed on the

record. Their authenti0i.$*ist"ho.5;;ifi;.dffitet ,[{rye, the complaint can be

decided on the basis o!_lhese undisputeid docufne'nts and submission made

by the parties.uJ Lrru pqr LruJ. 
; ;ll :i
iii

The application filed'lin ttin the, form CAO with the adjudicating officer and on

being transferred to the..,f,,utli.ority in vieW"of the judgr:ment passed by

Versus State of U.P. and Ors. Ciuil) No(s). 3.717-3775 OF 2027), the

issue before authority is yvhet\grrjhe aufihgrigrF%.iW i5hould proceed further
;.. ,i,i :fli lir r, lri). 1:,:.;.i. -ii;B "-;:' ,iliiii^ TYi.j: t

without seeking fresh, appJi-catigg in the forln -C\$ fo-r cases of refund along

with prescribea interesiiii.iidfufoti.",wirhes to'withdrarv from the project

on failure of the promoter to give possession as per agreement for sale. It

has been deliberated in the proceedings dated t0.5.2022 in CR No.

3688/2027 titled Harish Goel Versus Adani MZK Projects f,f,P and was

observed that there is no material difference in the contents of the forms and

the different headings whether it is filed before the adjudicating officer or

the authority.
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15. Keeping in view the judgement of Hon'ble Supreme Court in case titled as

M/s Newtech Promoters and Developers Pvt Ltd Versus State of lt.p. and

Ors. (Supra) the authority is proceeding further in the matter where allottee

wishes to withdraw from the project and the promoter has failed to give

possession of the unit as per agreement for sale irrespective of the fact

whether application has been made in form CAO/CRA. Both the parties want

to proceed further in the matter ac9o1$,ingly. The Hon'ble Supreme Court in

case of varun Pahwa v/s Renu:ii,au,ftia1try, civil appeal no. 2437 of 2019
.,i -,.:1., I ' j. '

decided on 07.03.2019 has ryt6dlt{rdt$irocedures are hand made in the

administration of justice tfy +itq*ia [rot ,uff.r injustice merely duei. . **S,,.*..o,..;i1,,,* *,
to some mistake or neglig*qn.. bi t".trni#iiti"i. aicoraingly, the aurhoriry is

proceeding further ,iu,;: iae thE,-m$er riai{a on the pleading and

submissions made bf buq, the p#ties dffririg the proceedings.

written submissio@Ea=fy tili #rp[ndunil. 
:

The respondent tras sudmiii*O trri, #iitdin a'rguments raising objections on

the following grounds: 
' " "fu;:, -* {,i'"-l:"

a) That, brief fact, whig! r.j}-ifiit" fn[tfi; j..runt apprication, are rhar the

49 cases including f-helpnesqnf one was fixed for mediation on dated

31.08.20ZZ.More,tbtal q,(sl1) ..lrl.u out of 49.,c?s€s have been settled by

the respondent n"iditA4;irii.ruiy anh thdr.rfte., remaining cases were

listed for 13.09.2022 for arguments and in all these cases, the Hon'ble

Authority was pleased to allow the refund of the payment of the

allottees (complainants). While passing the order dated 13.09.2022,the

Hon'ble Authority was also pleased to afford an opportunity of being

heard to the respondent herein has directed the respondent to file
written arguments in their defence

HARTRA
GURUGl?AM

Complaint No. 2032 of 2018 and

others

E.

L6.
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Complaint No. 2032 of 2018 and

others

b) That, earlier, the complainant vide application dated 30.11.2011

applied to the respondent for provisional allotment of a unit in the

project, whereby opting for the construction linked payment plan. In

pursuance of the aforesaid application form, the complainant was

allotted an independent unit bearing no. 1- 0106, measuring 1360 sq.

ft., on 1 floor in the project named, ANSAL HEIGHTS, Sector-86,

Gurugram.

cJ The complainant consci lfully opted for a construction

linked payment plan for the sale consideration for the unit

remit every instalment'on time as per the paymenl schedule. The

respondent had ,fio:'llheison to susp"ett the bbnafide of the complainant
Jr, rF4 : i;.

and comptainan|;fu$the.,,,unde5torii. ro.-url ffi$ro by rhe terms and

conditions of thl m;Uon- roi* j1n *rrqiifffipplication form dated
ti*;i{l 

,. I;:*:

30.1,L.2077 and d*te!,;-h.lllbtrtienfi of; ttie* -u.nit, to the complainant, an*;. 
. i .8. q+';* II ,: ll ..,' rti ** *

apartment buyer'r 
.rffig4E;-,i*ttgSetit"a 

by the respondent
*s+sr.

company with :l..,irrlflrl$_#t'.,; *,r"!Sa Ls.tz.z\Lz and the said

agreement was .*e$teA,qV if,qt fm;d.r,,,, out any fear, pressure,

threat, coercion, u,ndtle 
t*flUgnq+ofqg+y,*ktndrwh-,atsoever 

while in sound

States Of mind. ,..,..,,,tt'i. !: l: ., - ,r,,1=,,,.J.r I :1= r"'*\ i g 
,

d) The project named, ANSAL HEIGHTS at Sector-86, Gurugram relates to

licence no.48 of 201,L dated 29.05.2011 received from the director

general town and country planning (DGTCPJ, Haryana, Chandigarh over

the land measuring 1,2.843 acres comprising in rect. no.19, killa no.3

min (6-0), 4 (B-0), 5 (8-0). B/1 (0-B), L3/2 (0-B), 1/L Min [0-4), 1.7 /1,

(L7 /1, [5-14),24/2/1, (1-B),25 (B-0),7 (B-0), 14 (B-0), 17 /2 Min (0-18),
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Complaint No. 2032 of 2018 and
others

rect, no.L4, killa no.19. (8-0),20 [B-0), rect. no.15, killa no.1 4/z t3-T),
16 (B-0), L7 (B-0),24/7 (4-B), zzlz min (0-5),23 min (7-15) situated

within the revenue estate of village Nawada-Fatehpur, Gurugram, which

falls within sector-86, Gurugram, Manesar-Urban Development plan.

The building plans of the project have been approved by rhe DGTCP,

Haryana vide memo no. zp-z\L/D/(BS)/zot3/s0373 dared

03.09.2013. Thereafter, rqp.g4flagyt was granted rhe approval of
l, .: '''

Firefighting scheme from t reffitr#reff point of view of the housing

colony measurin g LZ.B43 ai- b11 ihe Director, Haryana Fire Service,

e) The relief soughti'ip;.th'b complaiht by comprainant is based on false and

frivolous grounds and he is rqbt untifl.a
t, i.:.lrl ''t" . li ii $.4.-tt any. discretionary relief from

the Hon'ble Authaiitl, ,l tr-,ui pe.so
,r. ., .'i,

ority, as the person does not come rruith clean handsrvr rLJ,

may be thrown odt.without $oing into the merits of the case. However,

the true facts of the iase'aie that the land of the proj,:ct is owned and

possessed by the respondent through its subsidiary M/s Resolve Estates

Pvt. L,td., having its registered offie.'it,iSg, Okhla Industrial Estare,

Phase-lrl, New 
{ 

Dllhi-11,9,1r9,. *lt llia i 
company has under an

arrangement granted, coriveyea' ,ra ffansferred all its rights,

entitlement and interest in the development, construction and

ownership of the total permissible FSI on the land aforesaid to M/s

optus Corona Developers Pvt. Ltd., having Registered office at I-181.

Saket. New Delhi. The said M/s Resolve Estates Pvt. Ltd. has further

under an arrangement granted, conveyed and transferred all its rights,

entitlement and interest in the development, construction and
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ownership of the total permissible FSI on the land aforesaid to M/s

Samyak Project Pvt. Ltd., having its Registered Office at l-11, First Floor,

Antriksh Bhawan, K.G. Marg, and New Delhi.

The respondent has entered into an arrangement with M/s Samyak

Project Pvt. Ltd. but the samyak has not fulfilled its obligations as per

the agreements executed between Ansal housing Ltd. and Samyali

therefore the intervention 
".,t,,,- 

r,Ple Real Estate Authority is required

in the said cases. That tt e Hloli,-b.ltg.authority may direct the Samyak to

fulfil its obligation as Samffiffi,l+n9,9. the definition of promoter.

That the breach of terml; t *$bA-+ oilqq.yrk are reproduced below

foryourperusal:..,..,,].,*:'....,i...

i. That Samyak:ahd respond'entis have ei*cut.a a memorandum of

s)

That Samya-k,ahd respOnd'entis have ffiilted a memorandum of

u n derstanding (,H erqinafter reierr,g--d to lii rtr o ul for constructio n'l:
:

trup housing proj t namely Ansal Heightsand development of
I

ii.

qua development 4fl.d1ggnltructiog ggeir- th,e land, after delay vide

joint ventuie ,efui ;;** irr"t'e,* affi* referred as IVA) dated

24.05.2013 executed between Samyak and respondent.

iii. Ensuring the said parcel of land is free from all encumbrances was

the 'mother of all performances' of the respondent qua |vA, but

Samyak failed to perform this obligation, which is reason that the

respondent has not been able to hand over the possession to the

allottees. That due to the misdeeds on the part of Samyak the
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construction of the project was delayed for over 2 years.The breach

was admitted by samyak, as samyak accepted in the letter that the

zoning plans which earlier provided was incorrect.

iv. That as per mandate of Section 3 of Real Estate regulation and

developmentAct 2}t6(Herein referred to as RERAJ, any real estate

project who has not obtained oc/cc was to be mandatorily
required to be registerefl,y-ll}1.*"ra within 3 months from the date

T'hat as per clause 17$

Complaint No. 2032 of 201.8 and

others

erg. Sf of45

rnat as per clause 17;{,Y{lffilvA, it was obligarory upon the

respondent to aqrailgh ,iru'tuieo.idr the claimant for rhe purpose

of getting any approval[s) sanction[s) from any competent

authorities. claus:e 17.1. is reproduced herein below for the sake of
ready reference:

"clause L7.1.-the first party ogrees to get signed all types ol paper.
Documents and applicotions, ffidavits, undertikings, indemnity'bo'nds,

lgree.mellt.and _other 
deeds, etc. from the owners, ifand when necessary,

vi.

n qm e of ow rlprsqlr d; . o l!,,,bggr*$lg 
$ffi1g 

ru; *t h er i n c i d i ntal ex p e n se s
related there#jb!'Y, ,,' P^ ,.$i .fl Tt,* i(!,.,,,,.iir,J .. i,-

Further, .rr,flt*.2 or;ve, wni.u #i-bo firoduced herein for the

sake of ready-,.reference, 
Jh; r,esporrldent was under obligation to

cooperate in getting any approval/permissions etc.

.for obtaining all rOqu
?m the awners, if and when necessary,

including that of building
plans and in ghq,i"ffiff&iiAa_, 1r$' bm it ony appliiations, affidavits,
undertaking. The deveifur-shiiil.pqyiieposit iny jees, charges, etc. in the

"clquse 3.2 - first party shalt fully cooperote in the submission of
necessary application/building plans for approval and agrees to get signed
and executed ony applications, documents for that purpose- froi the
owners as and when required to get executed or execute appropriate letters
of authority or appropriate power of attorney in favour'of developer
and/ or their nominees."
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which ought tq.hry
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beyond the

GURUGRAM

viii.

vii. That Samyak was under obligation to extend its cooperation in

getting project registered with RERA, but despite being joint-

venture partner and Promoter under the real estate laws, the

Samyak never cooperated and assisted to get the registration done

with RERA which shows its attitude of non-concern qua this real

estate project. Whatever the obligations of the respondent had qua

the MoU and fVA no,.-1,iit$,1.e*.$lieation has been fulfilled by the

respondent in its letteii$ffiirit. That the act of non-cooperation

by samyak has delayed the process of RERA regis;tration. This has

been done by s4myat oqffi1$;Qorsqiiviq,,g- large part of irs revenue

That due to

unsold, wh

:.i

RA, Wteen number of units are
,

nsold ii 2017 itself, but due to
I

l$ntp ffid'been deprived of fund
; l :!i' -{+;' rl

non-registration of RE

ich ought to have bee
:

ix. That samyak atihid'#eddflrs tdimlg-htda the Mou and fVA which is

an illegal act in view of edt'argo u/s 60tb) oF Indian Easement Act,
' ,l ; ' -,-

u/s 202 of Indian,cbntiaqf +f, ,i:ri 3.fia 
u7s 53A of transfer of

property act LBB2. That the act of Samyak is illegal and
: i I ,, ,t ,;:,, ,,",,, .u

statutory provisiods of lart}.". , ' i

V

F. furisdiction of the authority

1'7. The application of the respondent regarding rejection of complaint on

ground of jurisdiction $tands rejected. The authority observes that it has

territorial as well as sUbject matter jurisdiction to adjudicate the present

complaint for the reasons given below.

F. I. Territorial iurisdiction
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t,

F. IL Subject matter iurisdiction 1,, 
u;1,, . ;.,::LL"-r..:.:....

Section 11(a)(a) or the e.r, 2dilffiil'#,#ia.,

Complaint No. 2032 of 2018 and
others

18. As per notification no. L/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. tn the present case, the project in question is
situated within the planning area of Gurugram District. Therefore, this
authority has complete territorial jurisdictlon to deal with the present
complaint.

19.

rljj.iii,:

(a) be

that the promoter shall be

for sale. Section 11(4)[aJ is

'nsibilities and functions
l$nd regulations made

responsible to the allottec as,per,agreement
' :, , : .;i,.. ,r :, ,

reproduced as hereunder: ' r r ''',.:.'. '' '

,..:,i- --.

SectionTT ' , = :' ' r:ij 
.'

20.

under the
thereunder or nt for sole, or to the
association of allo 'the conveyance of all the
apartments, plots or be, to the allottees, or the
common areas to the or the competent authority,
as the case may be;

Section 34-Funitians

3a(f) of the Act proyi!!1, ts enl\re c."ompti$ncq, of the obrigations cast
upon the proryoters," 

-th9grlotjegu.ooq ghg ;ear estote agrnit under this
Act and the rules and rejulattohs'mridd thdreuntder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside dompensation which is to be

decided by the adjudicating officer if pursued by the complainants at a later
stage.

rL
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r exclusively has the
power to determ:in''d,;;ki, gii-...,.-":,,:]
read with Section 72 ofthe Ait. if i

gr.Ad.(@ue reading of Section 71

Ijadjedbn under Sections 72,74,
v.b readi,

Complaint No. 2032 of 2018 and

others

21. Further, the authority has no hitch in proceeding with the complaint and to

grant a relief of refund in the present matter in view of the judgement passed

by the Hon'ble Apex Court in Newtech Promoters and Developers Private

Limited Vs State of U.P. and Ors. (Supra) and reiterated in case of M/s Sana

Reoltors Private Limited & other Vs llnion of India & others SLp (Civil)

No. 13005 of 2020 decided on 72.05.2022wherein it has been laid down as

under:
, Itji.' . .

"86. From the scheme ol thie,i'ct c;S:wnicn a detailed reference has been
made and taking note of bfi:fue, o7 iidluaication delineated with the
regulatory authority and odj.u"dicating officer, whot finall-v culls out is
that although the Act indicafes the distinct expressions like 'refund',
'interest', 'penalty' and 'c,omp0nsaiion', a conjoint reading of Sections 18
ond L9 clearly manifests thatwhe_n_itcomits to refigd of the amounl and
interest on thd' trrifuid o^,iiIiii'oi' ir:ecrifrg is;,"*rit oj- interest for
delay-ed delivery af possession, or penalty anhrintergst thereon, it is the,.. 1,.,. # ,,. .!

regulatory authoqiEy which.,ha's tll,;e pdwei to eiatm-,ine and determine the
-toutcome of a comtp[gint. fit tlib satne timdlliwfiefi it'cd,mes to a question ol

22.

18 and i.e other thai qoJnprris{ioriff." ;;;;i,-i ;;;;;; tZ'in,
adjudicating officer ot oiffiiui,enii,,,wtffi iir*, may intend to expand the
ambit ond scope ofithqflowcrsq1Q..functions oft, 9 adjudicating officer
under section 71 and trtatwoutfub-eligain$t$_y irhaot, of the Act 20L6."

Hence, in view of the aut\orltatiye 
,p.-rotrstut.--u-n{lgl',t"gf the Hon'ble Supreme

Court in the cases -uild5r€&5n"v.r,n. auitrutity f,r, the jurisdiction to

entertain a complaint seeking refund of the amount and interest on the

refund amount.

Findings on the obiectfions raised by the respondent

G.l Obiection regarding iurisdiction of authority w.r.t. retrospectivity of the

Act

G.
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23' objection raised the respondent that the authority is deprived of the
jurisdiction to go into the interpretation of, or rights of the parties inter-se
in accordance with the flat buyer's agreement executed between the parties
and no agreement for sale as referred to under the provisions of the Act or
the said rules has been executed inter se parties. The authority is of the view
that the Act nowhere provides, nor can be so construed, that all previous
agreements will be re-written ,ftfT,,,-. ,rJring into force of the Act. Therefore,

contemplate rewriting of contract between the flat purchaser and
the promoter......
122. we have already discussed that above stated proylsrons of the
REPd are not retrospective in nature. They may to some extent be
having a retroactive or quasi retroactive eyeLt but then on that
qlound the validiry of the provisions of REM'cannot be chailenged,
The Parliament is competent enoigh to regisrate raw having
retrospective or retroactive effect.A law can be iven framea rc ayeit
subsisting / existing contractual rights be\ueen tie porties in the
larger public interest. we do not haie any doubt in our mind that the

the provisions of the Act, ,rler randi tgg..un,.n, 
have to be read and,.i" t"interpreted harmoniously. Hoyevffiif{rp-+ct has provided for dealing with

certain specific provisio.p,s-,f-Qrha{0.r, in: spdcific/particurar manner, rhen
that situation willbe dealtwith fi riio.affite,1i1, the Act and the rules afrer
the date of comins iltglro,rie of the Ait hna trre,illtJb. t trr.rous provisions

i1t n! j r, r::.

of the Act save the pfovi{ionlof tn 
,3sru.m.yr$ #ahe berween the buyers

and sellers. The saia ql'nte-irtion rihr ti.uil ,$t,if4*,ihu lrndrark iudsment
i i i i;! ; t:)a ;ie ''1 lt ,1.

Ifi,qh h,!s bee[i untrittt in the landmark judgmenr

\urban 
pvt l,tdrfi,iO'i and others. (W.p z7s7

_._' 4.r. i f

.2017 which provides as under:
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RERA has been framed in the larger public interest after a thorough
study and discussion made at the highest level by the Standing
Committee and Select Committee, which submitted ,its detailed
reports"

Also, in appeal no. 173 of 20t9 titled as Magic Eye Developer Pvt, Ltd. Vs.

Ishwer Singh Dahiya,ln order dated 17.L2.201.9 the Haryana Real Estate

Appellate Tribunal has observed:

"34. Thus, keeplng in view our aforesaid discussion, we are of the
considered opinian that the provisions of the Act are quasi retroactive to
some extent in operation and will be applicable to the agreementsfor sale
entered into even prior to coming into operation of the Act where the
transaction are still in the process df completion. Hence in case of delay
in the offer/delivery of possession as per the terms and conditions of the
agreement for sale the allottee shall be entitled to the interest/delayed
possession charges on the reasonable rate of interest as provided in Rule
15 of the rules and one sided, unfair qnd unreasonable rate of
compensation mentioned in the agreementfor sale is liable to be ignored"

The agreements are sacrosanct saVe and'except"for the provisions which
I _"+a

have been abrogatea!$;t$e Act itielf.,Furlhd;, it i;b noted that the agreements
ii f i :: ,,,?l ' Bo i, I

have been executed in fthe,trqhne.r tli]at ffi.tb i$upo scope left to the allottee

Complaint No, 2032 of 2018 and

others

24.

25.

26.

to negotiate any of the blju,,f,* taine$ft#il ffrerefore, the authoriry is

of the view that the chargeS-,ffiFJ. yf,$.{ari0us heads shall be payable as
.:r -

per the agreed terngp 
frnd fondrff4i .Ot*,tf agJeement subject to the

condition that the s*mp qrel!,in aicofdan_td witti,the plans/permissions

approved by the respelt'ive dgnalments/comp,etent authorities and are not
:::

in contravention of ary other'ftU rul€sl Statut-S; instructions, directions

issued thereunder and are not unreasonable or exorbitant in nature.

G.II Obiection regarding collaborator to be treated as promoter

The respondent alleged that the land of the project is owned and possessed

by the respondent through its subsidiary M/s Resolve Estates Pvt. Ltd.,

having its registered office at 153, Okhla Industrial Estate, Phase-lll, New

N
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Delhi-110020. The said company has under an arrangement granted,
conveyed and transferred all its rights, entitlement and interest in the
developmen! construction and ownership of the total permissible FSI on the
land aforesaid to M/s 0ptus corona Developers pvt. Ltd., having Registered
office at I-1B1. Saket. New Delhi. The said M/s Resolve Estates pvt. Ltd. has
further under an arrangement granted, conveyed and transferred all its
rights, entitlement and interest ip. he developmen! construction and
ownership of the totar permissihffi he land aforesaid to M/s Samyak
Project Pvt. Ltd., having its [{n.e at 11]., First Floor, Antriksh

agreement' Moreove,p'a e egy+.1!,nfrqr.,q the complainant has also been
taken by the M/s Anla$Tib,ulinlgll,td:,HJncb; the plea of the respondent on
account of delay in completion due to non-performance of the duties of M/s
Samyak Project Pvt. Ltd is not tenable. And it is the sole responsibility of M/s
Ansal Housing Ltd. to refund the amount paid by the cornplainants.

/U- Findings on the relief sought by the comprainants
H'I Refund entire amount paid by the complainant along with the interest

Complaint No. 2032 of 2018 and
others

bnawan, K.G. Marg, and"NeqrQeHr 
il[,*.t re$pondent has entered inro an

arrangement with rrals\iiiiriri. id,rir8r * I lta,.*urt the samyak has not
fulfilled its obligations as per tr,. ,g..ements executed between Ansal
housing Ltd' and samyak, therefoie the intervention of Hon'ble Real Estate
Authority is requiredjn the said cases.

27 ' "M/s Resolve Estates prt. ttd." is a subsidiary of "M/s Ansal Housing Ltd.,,

and there 'was a contract inter-se M/s Resolve Estates pvt. Ltd and ,,M/s
,. l

Samyak Project Pvt. Ltd." for development of project. But it is pertinent to
note than neither tvtls iamyak Project Pvt. L,a. i, party to such buyer,s
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28. In the present complaihts, the complainant intends to withdraw from the

project and is seeking rdturn of the amount paid by him in respect of subject

unit along with intereslt at the prescribed rate as provided under section

1B[1) of the Act. Sec. 1B(1) of the Act is reproduced below for ready

reference:

"section 78: - Relurn of amownt and compensation
1B(1). If the pronloter fails to complete or is unable to give possession of
an aportment, plQt, or bwildipp;#t);:;, 

"_(a) slfi'j};ilrn i
n accordance witlt the tents'bffifu fu entfor sale or, o.s the case may
be, duty comptetdd by the ddtfffftf*ffffi?d therein; or(b) ;l:.,1,Y *__ d
ue to discontinlan,g{qfihrs'ligsinpsp SS *drd€veloper on account of
suspension or ref,gbq$foh,of"the*tufilikapton,i4der this Act or for any

HARERA
ffiGUIIUGI?AM

29.

complaint No. 2032 of 2018 and

others

Clause 3 L of the apartment bu11er agreement (in ihort, agrr:ement) provides

for handing over of possession'and is rqproducbd below:
,r37,

The developer shall offer possession of the unit any time, within o period
of 42 months from the date of execution of the ogreement or within
42 months from the date of obtaining all the required sanctions and
approval necessary for commencement of construction, whichever
is later subjectto timely payment of all dues by buyer and subjecttoforce
rnajeure circumstances as described in clause 32. Further, there shall be
o grace period of 6 months allowed to the developer over and above
the period of 42 months as above in offering the possession of the unit."
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31. Due date ofhan

ffiffi Complaint No. 2032 of 2018 and

others

on a-ndadmissibility of grace period:

30. At the outse! it is relevant to comment on the preset possession clause of
the agreement wherein the possession has been subjected to all kinds of
terms and conditions of this agreement and application, and the

complainants not being in default under any provisions of these agreements

and compliance with all provisions, formalities and documentation as

prescribed by the promoter. The drafting of this clause and incorporation of

such conditions are not only va_g.gg,,"1$.uncertain but so heavily loaded in

favour of the promoter and ,grifi*.+*hildiionru rhat even a single default by

the allottee in fulfilling formaliti$S-*fifficunnenrarions etc. as prescribed by
t:/tr' . , ; *

the promoter mavrnru.r,!..{,Lrf1*#$lrt 
lSftrelevant ror the purpose or

allottees and the .o*ffidt'4-?.1}. ah$Jng,over possession loses irs

meaning. The incorpd$tldn of SticH ctati$i in the buyer's agreement by the

promoter is just to .$adr he lpbffito4riag timefy delivery of subject unir
Ll iir'l ii til ,F1 ir i, !:li ii. 'r 

r.

and to deprive the afuomdp, of'nii right,iccrul$'q,pffer delay in possession.
i ,; ' 1 :,r.:*

This is just to commeht a.l__to.no;w lhe PTllder 
has misused his dominanr

position and draft"a r"th.*1ftiff,iE lfiU[e1n the agreement and the

allottee is left with no option but to sign on tbn tlre dotted lines.

The respondent/promotef h.flF,rgisgd,the cont-qption that the construction of

the project was badly ,na*t"a ,i*8.iiuU;f th. o.aers dared 1,6.0T.zotz,

31,.07.201'2 and2L.08.2012 of the Hon'ble Punjab & Haryana High Courr duly

passed in civil writ petition no.20032 of 2008 through which the shucking

/extraction of water was banned which is the backbone of construction

process, simultaneously orders at different dates passed by the Hon'ble

National Green Tribunal restraining thereby the excavation work causinf

Air Quality Index being worse, may be harmful to the public at large without
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In this particular case, the Authoritlr"oonsidered the above contentions raised

by the respondent and observes ebrqib-igfomoter has proposed to hand overj : ;1|.; j"l-;1"r.xl

the possession of the apartmenffi#reriod of 4zmonths from the date

of execution of the agreeryeiibgr \,"v from the date of obtaining

all the required sanctions and approval necessary for commencement of

Complaint No. 2032 of 2018 and

others

admitting any liability. Apart from these the demonetization is also one of

the main factors to delay in giving possession to the home buyers as

demonetization caused abrupt stoppage of work in many projects. The

payments especially to workers to only buy liquid cash. The sudden

restriction on withdrawals led the respondent unable to cope with the

labour pressure.

complainant is seeking*q.$r+,.91t,. arnount-paldafyu.$hem at the prescribed

rate of interest. Ho*eui},#i Eiruti.u intend to withdraw from the project

and is seeking refund of the amount paid by him in respect of the subject unit

with interest at prescribed rate as provided under rule 15 of the rules. Rule

15 has been reproduced as under:

Rute 75, Prescribed rate ofinterest- [Proviso to section 72, section
78 and sub-section (4) and subsection (7) of section 791
(1) For the purpose of proviso to section 12; section Lg; and sub-

sections (4) and (v) of section 79, the "interest at the rate

present matter the BBA .incorpQrates *,Unqualified reason for grace
',, : 'ilr. : ll..- ll , i,.. t- 1: .,,': ;

33.

ffiHARERA
ffiGuRUcRAM

32.

construction, whichever is later. The authority calculated due date of

possession from the date of commencement of construction i.e., 01.10.2013

being later. The period of 42 months expired on 01.04.2017. Since in the

allows this grace period pf 6"H.i &$'ffi'#omo!-gr at rhis stage.' ',1' I'l i{i, ,rii ' L;,: ',1i!. ";r rillL '(;;i; ,# ----o

Admissibility of refunh aions w-ithipre.seiib6ffl rate of interest: The' I l" ,, ''''a----,-
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prescribed" shall 
.be 

the state $ank o/tnaia highBst marginal cost of
lending rate +2%0.:

Provided th1!,! case thg,stafte fan* of Inflia marginar cost of
lending rate (MCLR) is not ln use, ft sh;ll be reptaied by such
benchmarklending roteswhich the stgte Bank of India moyfixfrom
time to time for lending to the general pubtic.

34. The legislature in its wisdom in thd sub{rdinate legislation under rhe
provision of rule L5 of the rules, haq detefmined the prescribed rate of
interest. The rate of interest ro +g.1,*.rT.5lSd bv the legislature, is reasonable
and if the said rule is followed tb,C*i interest, it will ensure uniform
practice in all the cases.

35. Consequently, as per webfutif 'of India i.e., https://sbi.co.in,
the marginal cosr of lendingnii*iffi;he#, MALR) as on dare i.e., l3.0g.ZOZZ

ed iaJe pf inteiest Will be marginal cost of's..1'.

36. The definition of terfu;ffier_atg hs defiiled.unde-i jection Z(za) of rhe ActAS

' 
.'.{z 

o ),,' i 
l 

t e r x qi"r yt e,qts yf,a;r"i ref pf i nty es t 
np,gy o b t g. 

. 
by th e p r o m o t e r o r

the allotter, oi*thgrtqtr, inoyUrr* i 
'--,,.,, 

"-;=1''" 
-:'- -r -'

Explanation. -For the purpoib of this clause-(i) the rate of interest chargeable from the ollottee by the promoter, in
case of default, shall be equal to the rote of interest which the
promoter shall be liable to pay the allottee, in case of default;

(i0 the interest payable by the promoter to the allottee iholt br yrom the
date the promoter received the omount, or any part thereoy tilt the
date the amount or part thereof and i,nteresi iherron is refunded,
and the interest payable by the allottee to the promoter shatt'be from
the date the allottee defaults in paymentto the promoter tiil the date
it is paid;"

un
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3L. On consideration of the documents available on record and submissions

made by both the parties regarding contravention of provisions of the Act,

the authority is satisfied that the respondent is in contravention of the

section 11[4](a) of the Act by not handing over possession by the due date

as per the agreement. By virtue of clause 3L of the agreement executed

between the parties on 24.08.2012,the possession of the subject apartment

was to be delivered within stipulateQ lime i.e., by April 2017.As far as grace
'lir ,:!L:.] ."NJ''r-

period is concerned, the same .l?, ffgd fo. the reasons quoted above.

Therefore, the due date of handiffig..ifforr.rsion is OI.l0.2OlZ.

32. Keeping in view the facffi't*h.gfF,l,.l5l,11.l.iSBfglainant wish to withdraw

from the project and 1s,gerpdnileffi* iqtlegmount received by the
l+ ilt*'il ;:ir: *i , rr:i-. i+

promoter in respect 
P$$, I unit with 

l4tei_.rt 
dq{''inyre of the promorer ro

complete or inabiliry; t"q* $ive pos$b$4i"ihlS ,,iirt i, accordance with the
,l' , ,; t :fi" tri

terms of agreement fti1 let{ auty cbmplet$d,by lhe dare specified therein,

the matter is cover.d .fr;,#,'r[,ifn 1B(i] oltr,.a. i * roru.
The due date of possession as per 

$Ble,=gment for sale as mentioned in the
n,t,li 

Ii,,,

table above is

34. The occupation certificate/qompleti.pn,certifiggte of-.the project where the

unit is situated tras stil't*n[t#ee[ oUtii"ia Uy.tt 
" 

ierponaunt/promoter. The

authority is of the view that the allottees cannot be expected to wait

endlessly for taking possession of the allotted unit and for which he has paid

a considerable amount towards the sale consideration and as observed by

Hon'ble Supreme Court of India in Ireo Grace Realtech Pvt. Ltd. Vs.

\uJ Abhishek Khanna & ors., civil appeal no. |TBS of 2079, decided on\

33.
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Complaint No. 2032 of Z018 and
others

""'. The occupation certiftcate is not available even es on date, which
clea.rly a-m-ounts to deficiency of service. The allottees cannot be made towait indefinitely for possession of the apartments allotted to them, nor
can they be bound to take the apartmen-ts in Phase 1 of the project,...,..,,

35' Further, the Hon'ble Supreme Court of India in the cases of Newtech
Promoters and Developers Private Limited vs state of u.p. and ors,
(supra) reiterated in case of M/s Sana Realtors private Limited & other
vs union of India & others ne lc1yil) No, 1s00s of 2020 decided on
12.05.202,2. observed as under: - : . 

:

"25. The unqualified right

o, :, responsibilities, and

i=4;016, or the rules and
regulatio ns made th gtEMd gf=g-f 

itg- ffi ff 
O;,e."sias p er agreem ent fo r sal e

under sedion 11t4xb:ina pi"*ore. iljr'r4t"a to comptete or unable ro
give possession of the unit in accordance with the terms of agreement for
sale or duly completed by the date specifipd therein. Accordingly, the
promoter is liable to the allottee, as he wishes to withdraw from the project,

ru-without prejudice to any other remedy avallable, to return the amounr

Section 1S(1)(o) and Sr

to seek refund referred llnder
the Act is not dependent on any

c o n ti n s e n c i e s o r 
",qf 

/y rjfi 
l l rgdi<ffi o,,p n i,.! i ri;; ;; ; i ; ; ;;; rill r"n!, i,

consciously provided this imand as an unconditional
alrsolute right to thi rtre.ip1 ihq.,h1foitt to give possession oftle apa:t!1ent :ffii Oi buil,me apa:t!1entr:'p,,li4t.,pr buildtri!1.:tiiibhiin thb time stipulated under the

?^r ! ):{ !! f: 9: fs.d n t y s.a r d t et ss of rl nfo r e s e r n r r r r t, o r s tay o r d e r s o fthe court/rrfbiia{ whtih. gs in_,iiirer. waiu nit oitriurrlnu;; 
"r;,

a I I otte e / h o 
^ !=fu d,l, th e p'i d1x ot| r i ii u n a e a L n o n t i j i t:i o' n n refu n d th e

amount on demh'nd with in'terest ai the,iate pr:rirribed by the state
urnounc on dema'nd with interest at the: rate pres;cribed lty the state
G.overyyeyt including cqmpensation in the *onr* p*iiara under the
A,ct with the prdu-iso 

9,,!a..y.riyiLe 
oilotie, die. rybi'iisi to withdraw fromt!:^f::::.t:!: 

:!:!!le intytjea'for interesp for the period of detiy tiu
ha,nding over possession at the rate presc
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received by him in respect of the unit with interest at such rate as may be

prescribed.

37. Accordingly, the non-compliance of the mandate contrained in section

11(4)(a) read with section 1B[1) of the Act on the part of the respondent is

established. As such, the complainant is entitled to refuLnd of the entire

amount paid by them at the prescribed rate of interest i.e., @ L}o/o p.a. [the

HARER&
ffiGURUGRAM

H. IL Request the authofity for condtictihg I

complaint No. 2032 of 2018 and

others

dit.

State Banl< of India highest marginal cost of lending rate (lvlCLR) applicable

as on date +20/o) as prescribed undbr rule 15 of the Haryana Real Estate

[]legulation and Development) Rule$,;Q.-O.tz from the date of each payment

till the actual date of refund of the.amo-g:rt.with-in the timelines provided in

H.lll. Quash the one-Sided clauses,ir

In view of the findingd:dpt, liPd ian{.ire i 1, and as allottee in

seeking refund of the afnogllliand d6'eshoQiwjSh tornt and dcies.not:wish to continue in the project
,:.

seelong retund ot the afnp$Eiand do'esho,tlW_] to
: :i

therefore other issues become redundant being relae,rediin=d-aht$d,ing related to possession of the
: i:.1

in BBA.

38.

unit.

39. The amount of service tax or GST, if not refundable from the concerned

taxation authority, the same snaif oot br,ineiuaua in the relundable amount.

I. Directions of the authority

46. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority under

section 3a(fl:
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The respondent/promoter is dir

it from the complainant along wi

prescribed under rule 15 of the

DevelopmentJ Rules, 2017 from t

date of refund of the deposited a

A period of 90 days is given to

directions given in this order a

would follow.

iii. 'l'he respondent is further direc

against the subject unit before th

first utilized for clearing dues of al

'l'his decision shall mutatis mutandis ap

3 of this order.

The complaints

ii.

along with interest thereon to

transler is initiated with respect t

47.

48, stand disposed

placed on the case file of each matter.

49. Files be consigned to rcgistry.

I-laryana Real Estate

Dated: 1,3.09.2022
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