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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM

Dateofdecision: 20.10.2022

ORDER

1, This order shall dispose ofall the 2 complaints titled as above filed before

this authority under section 31 of the Real Estate (Regulation and

Developmentl Act,20L6 (hereinafter referred as "the Act") read with rule

28 ofthe Haryana Real Estate (Regulation and Development) Rules,2017

(hereinafter referred as "the rules") for violation ofsection 11(4J(a) ofthe

Mcmbcr

Member

Complaint No. 1213 of 2019 and

others

NAME OF THE BUILDER RAMPRASTHA PROMOTERS AND DEVELOPERS PRIVATE
LIMITED.

PROJECT NAME THE PRIMERA

S. No. Case No. Case title APPEARANCE

1 cR/1273 /2A79 Debasish Kundu and Sumana
Kundu

v/s
M/s Ramprastha Promoter &
Developers Private l,imited

Ms. Renuka Arora
Shri Dheeraj Kapoor with

Shri Tarun Arora AR for the
respondent

2 cR/3470 /2020 Nirmala Devi Tibarewalla and
orhers

V/S
M/s Ramprastha Promoter &
Developers Private Limited

Sf*r sraaf,r.,l irr."l- wiin
Shri Vinod Tibarewalla

authorized representative
in person

Shri Dheeraj Kapoor wifh
Shri Tarun Arora AR for the

respondent

CORAM:

ShriVijay Kumar Goyal

Shri Ashok Sangwan
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3.

Possession Clause: - 15. [a) Time ofhanding over the Possession

"subiect to terms of this clause and subject to Lhe Allottee hqving complied with all the

terms qnd condition of this Agreement and the Application, and not being in default under

any of the provisions of this Agreement qnd compliance with all provisions, formalities,
documentation etc., as prescribed b! MMPMSTHA. MMPMSTHA shall endeavour to

complete the construction of the said Apartment within q period of 54 months from
the dqte ofqpprovols ofbuilding plqns by the ofJice oI DGTCP. The Allottee agrees and

understonds thot MMPMSTHA shall be entitled to a groce period ofhundred and twenty

2.

Complaint No. 1213 of 2019 and

others

Act wherein it is inter alia prescribed that the promoter shall be

responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between parties.

The core issues emanating from them are similar in nature and the

complainant(sJ in the above referred matters are allottees of the project,

namely, The Primera at Ramprastha City (group housing complex) being

developed by the same respondent/promoter i.e., M/s Ramprastha

Promoter & Developers Private Limited. The terms and conditions of the

buyer's agreements fulcrum of the issues involved in all these cases

pertains to failure on the part ofthe promoter to deliver timely possession

of the units in question, seeking award of refund the entire amount along

with intertest and the compensation.

The details of the complaints, reply status, unit no., date of agreement,

possession clause, due date of possession, total sale consideration, total

paid amount, and relief sought are given in the table below:

P*iu.t rl"-" i"a
Location

Ramprastha Promoters and Developers Limited "The
Primera" Sector-37D, Village Gadauli Kalan, Gurugram,

days (120) days, for applying and obtoining the occupotion certocqte in respect of the 
\

Group Housing Complex."

(Emphasis supplied)
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others

Occupation certificate: - Not obtained

Note: Grace period is not included while computing due date ofpossession.

Sr.
No

Complaint
No., Case
Title, and

Date of
filing of

complaint

Reply
status

Unit
No,

Date of
apartment

buyer
agreement

Due date
of

possession

Total
Considera

tion /
Total

Amount
paid by

the
complain

ants

Relief
Sought

1. cR/1273 /20
79

Debasish
Kundu and

Sumana
Kundu

V/S
M/s

Ramprastha
Promoter &
Developers

Private
Limited.

Date of
Filing of

complaint
79.03.2079

Reply
Received
on
23.04.20
19

C.
1004,
10i,,

floor,

/block
-c

IPage
no.66
ofthe
compl
aint)

15.07.2014

[Page no. 62
ofthe
complaint)

25.70.2017

INoter - the
due date of
possession
can be
calculated
by the 54
months
from
approval of
building
plans i.e.,

25.04.2013)

TSC: -

Rs.1,11,31
,384/ -

AP:-
Rs.4s,37,4
33 /-

Refund
the
entire
amount
along
with
interest

Compen
sation

, cR/3470 /20
20

Nirmala
Devi

Tibarewalla
and others

v/s
M/s

Ramprastha
Promoter &
Developers

Private
Limited.

Date of
Filins of

Reply
Received
on
08.02.2 0
21

B.
1103,
11,h

floor,

/block
.B

(PaBe

ro.26
ofthe
compl
ain0

25.02.2014

(Page no.21
ofthe
complaintl

25.10.20L7

[Note: - the
due date of
possession
can be
calculated
by the 54
months
from
approvalof
building
plans i.e.,

25.04.2013\

TSC:'

Rs.1,11,02
,30s /-

AP: -

Rs.47,60,9
3s/-

Refund
the
entire
amount
along
with
interest

Refund
the car
parking
charges

Refund
the
excess
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4.

Complaint No. 1213 of2019 and

others

The aforesaid complaints were filed by the complainants against the

promoter on account of violation of the apartment buyer's agreement

executed between the parties in respect of said unit for not handing over

the possession by the due date, seeking award of refund the entire amount

along with interest and compensation.

It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the promoter/

respondent in terms of section 34[0 of the Act which mandates the

authority to ensure compliance ofthe obligations cast upon the promoters,

the allottee(sJ and the real estate agents under the Act, the rules and the

regulations made thereunder.

The facts ofboth the complaints filed by the complainant(sJ/allottee(s) are

also similar. Out of the above-mentioned case, the particulars of lead case

CR/1213/2079 Debasish Kundu and Sumana Kundu M/s Ramprostha

Promoter & Developers Private Limited, are being taken into

consideration For determining the rights of the allottee(s) qua refund the

entire amount along with interest and compensation.

6.

complaint
L4.1.0.2020

amount
ofEDC/
IDC, and
service
tax

Compen
sation

Note: In the table referred above certain abbreviations have been used. They are
elaborated as follows:
Abbreviation Full form
TSC Total Sale consideration
AP Amount Daid bv the allotteefs)
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7.

Complaint No. 1213 of 2019 and

others

A. Proiect and unit related details

The particulars of the project, the details of sale consideration, the amount

paid by the complainant(s), date of proposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

CR/1213/2019 Debasish Kundu and Sumana Kundu M/s Ramprastha
Promoter & Developers Private Limited.

S. N. Particulars Details

1. Name of the project "Primera", Sector 37D, Village

Gadauli Kalan, Gurugram

2. Project area 13.156 acres

3. Registered area 3.2 57 acres

4. Nature of the proiect Group housing colony

5. DTCP Iicense no. and validity
status

L2 0f 2009 dated21.05.2009 valid

upto 20.05.2024

6. Name of Iicensee Ramprastha realtor Pvt. Ltd.

7. Date of approval of building
plans

25.04.20t3

[Page no. 45 of the rePly]

RERA registered/ not

registered

Registered vide no. 21 of 2018

dated 2 3.10.2018

37.O3.20209. RERA registration valid up to

10. Unit no. C-1004, 10th floor, tower/block- C

(Page no. 66 of the complaint)
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Complaint No. 1213 of 2019 and

others

11. Unit area admeasuring 1695 sq. ft.

IPage no. 66 ofthe complaint]

12. Allotment Ietter 01.0 8.2 013

(Page no. 51 ofthe reply)

13. Date of execution of
apartment buyer agreement

1-5.07.20L4

(Page no. 62 of the complaint)

14. Possession clause 15. POSSESSTON

a). Time of handing over the
Possession

Subiect to terms of this clause

and subject to the Allottee

having complied with all the

terms and condition of this

Agreement and the

Application, and not being in

default under any of the
provisions of this Agreement

and compliance with all
provlslons, formalities,

documentation etc., as

prescribed by RAMPRASTHA.

RAM PRASTHA shall

endeavour to complete the

construction of the said

Apsrtment within o period of
54 months from the dote of
approvals of building plans

by the office of DGTCP, l'he

agrees andAllottee

Page 6 of 35
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Complaint No. 1213 of 2019 and

others

v

understonds that
MMPRASTHA shall be entitled

to a grace period of hundred

and twenty days (120) days, for
applying and obtTinlng the

occupotion certifrcTte in

respect of the Group Housing

Complex.

(Emphasis supplied)

(Page no. 76 of the complaintl

15. Due date of possession 25.10.2077

[Note: - the due date of possession

can be calculated by the 54

months from approval of building
plans i.e., 25.04.20731

76. Grace period Not utilized

L7. Total sale consideration Rs.1,11,31,384/-

(As per schedule of payment page

89 of the complaintl

18. Amount paid by the

complainants

Rs.45 ,37 ,433 / -

(As per receipt information page

no. 54 of the reply)

19. Occupation certificate

/Completion certificate

Not received

The AR confirms that the oc of
the unit has been applied to
DTCP but the OC is not yet
granted and hence, no offer of
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Complaint No. 1213 of 2019 and

others

B.

8.

HARERA
P*GURUGRAI/

the unit has been made to the
allottee.

20. Offer of possession Not offered

27. Request to withdraw from

the project by the allottees

3 0.11.2018

(Page no. 104 ofthe complaint]

22. Delay in handing over the

possession till date of filing
complaint i.e., 1.9.03.20L9

1 year 4 months and 22 days

Facts ofthe complaint

The complainants have made the following submissions in the complaint: -

a. That the complainants had booked an apartment for their personal use

in the 'said project' and are aggrieved against the respondent/

developer for violating the provisions of 'the Act'.

b. That the respondent is a company incorporated under the provisions

ofthe Companies Act 1956, having its registered office at C-10, C- Block

Market, Vasant Vihar, New Delhi- 110057 and is undertaking the

construction of the said pro)ect.

c. The respondent/developer had advertised about the said proiect as

pre-launch offer through print, electronic media, property agents as

well as by inviting applications for allotment through their website

www.ramprasth4Eom.

d. That being induced by various representations made by the

respondent about the 'said project' being one of much awaited

premium residential project having comprised of air-conditioned 3

Page I of35
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BHK apartments connected to Dwarka expressway with total

approximate cost of One Crore, to be paid on construction linked basis,

the complainants got interested in buying a flat in the said project. To

further induce the complainants to buy a flat in the project, the

respondent/developer led them to believe that they had been offered

competitive deal in the preJaunch and also assured to allot the flat in

question on Iower floor, pool/park facing as was chosen by them and

that the same would be ready for possession in next 4 years. The

respondent had sent an email confirming aforesaid offer and that the

complainants were given the discount of Rs.135/- sq. ft [i.e., 2.50lo] in

basic sale price and after that the basic price would be Rs 5265/- sq. ft.

That however soon after making aforesaid payments, the complainants

were surprised to discover that the respondent was selling the flats in

the proiect at lower prices than was offered to the complainants.

That however ignoring aforesaid email, the respondent had sent

another email to the complainant, confirming the unit number allotted

to them, as C-1004 ('said flat'J in the aforesaid project. The

complainants however got shock as soon as they realized that the unit

allotted was located on 10th floor, as booking ofthe aforesaid flat during

prelaunch offer, the respondent had assured them to allot the flat as

per their choice on lower floor (sth or 6th floor), pool side. The

complainant had then raised these concerns by writing an email to the

respondent, but to no avail. That further in the Email, the respondent

had also sent payment plan and application as attachments. The

payment plan showed total cost of the aforesaid unit as

Rs.1,11,20,909/-. To add to the horrible surprise of the complainants,

Page 9 of 35
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complaint No. 1213 of 2019 and

others

the payment plan so attached contained the increased basic sale price

of the flat in question from Rs.5265/- per sq. feet to Rs.5730/- per sq,

ft. When the complainants enquired telephonically, the respondent

showed no hesitation in unilaterally enforcing the sale of two car

parking spots upfront by increasing the basic sale price. But since the

complainant had already made above payments and were in an

unequal bargaining status, so they did not have any option, but to

accept the dictate of the respondent/developer.

g. That after demand letter cum invoice dated 12.09.2013, there was no

demand raised by the respondent builder for a full one year, due to

which the complainants get worried about the progress of the project

and got apprehensive that the construction of the project might have

h.

got stopped. During that time, since the complainant could not

physically visit Delhi/NC& therefore, kept on making telephonic

enquiries about the status ofthe'said proiect', but phone calls were not

responded in any positive manner, much less, those remained

unanswered,

That pursuant to above payments and the allotment of the unit as per

apartment buyer agreement was entered into between both the parties

and the same was executed on 15.07.2014. As per the apartment buyer

agreement, the sale price olthe unit was Rs.1,11,31,384/- and the was

to be paid on construction linked basis as per annexure-ll (the schedule

.of payment) of the agreement, wherein the basic sale price was

Rs.5730/- per sq. ft, external development charges were Rs.255/- per

sq. ft, Infrastructure development charges (lDCl were Rs.45/- per sq.

Page 10 of35
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Complaint No. L213 of 2019 and

others

ft, interest free maintenance security as Rs.100/- per sq. ft and

preferential location charges, if applicable, as Rs.200/- per sq. ft.

i. That as per the agreement, the possession of the 'said proiect' was to

be delivered within 54 months from the date of approval of building

plans by the office of DGTCP. The approval of building plans by the

office of DGTCP was obtained in April 2013, therefore, in terms of the

aforesaid agreement, the possession ofthe said flat was to be delivered

in October 2017.

j. That as on 24.02.201"5, the total amount which to the respondent

/developer was Rs.45,37 ,433 /-, towards part payment of the total sale

consideration of R s.1,1,1,37,384 /-.

k. That the complainants continued to make payment until year 2015.

However, having realized that the respondent was malafide not giving

any update on the progress of the proiect coupled with the news about

cancellation of real estate proiects which were being constructed

without proper approvals, they got anxious about the proiect and made

numerous calls to the proiect site for enquiring about approvals like

site plan, building layout approvals etc, but to no avail. Following

numerous calls, the complainants written an email to the respondent

raising concerns but never got any response from the respondent. The

complainants have then made it clear vide email dated 06.11.2015, that

they would not be making any further payments until all the requisite

approvals were shared with them. In the meantime, theActof20l6was

notified and from the provision of the Act of 2016, it transpired that all

the ongoing projects were required to be registered under the Act of

2016. The complainants then sent numerous emails on various dates

Page 11of35
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Complaint No, 1213 of 2019 and

others

!2.03.2017, and,22.04.20L7, asking for statutory approvals of the

project and Emails dated 06.05.201'7, 09.06.201'7, and 08.09.17

requesting them to give them an update, whether the said project had

been registered with authority or not, but there was a total lack of

response from the respondent.

That, meanwhile, to add to the miseries of the complainants,

unfortunately one ofthem met with a serious accident in January 2017 '

which led to undergo a critical surgery and remaining hospitalized, and

bed ridden for a number ofdays. This force majeure situation has made

one of the complainant's life pathetic, and under duress financially,

mentally and physically. The physical condition prevented him from

active employment or start his own venture since this unfortunate

incident.

That complainants' miseries were further multiplied by the

respondent, as on one hand they had already paid the respondent a

sum of Rs.45,37,433/- by borrowing it from friends and relatives as

complainant namely i.e., Debasish already had an existing bank loan on

his flat in Bangalore and on the other hand, the respondent developer

did not give possession of the flat, which they had planned for self-

occupation and by sale proceeds ofthe house in Bangalore, he intended

to repay the personal loans.

That as per the apartment buyer agreement, the possession of the flat

was to be delivered by October 201'7 , bttt the same was not done. So,

the complainant had no other option, and with the prevailing facts and

circumstances sought for refund of money invested towards sale

consideration ofthe unit vide email dated 15 07.2018 But instead, the

Page 12 of 35
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Complaint No. 1213 of 2019 and

others

C.

9.

HARERA
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complainant received an account statement as a response from the

respondent on 25.10.2018. The complainants again sent reminder for

exiting out of the proiect on 22.11.2078, to which the respondent for

the first time replied on 27 .L7.20L8, but not satisfactorily and therefore

after exchanging two more emails, the complainants again on

30,11.2018, sent an email requesting lor refund of money by the

respondent, but to no avail.

Reliefsought by the complainant: -

The complainants have sought following relief(sJ

a. Direct the respondent to refund the amount of Rs.45,37,433/- paid

along with the rate ofinterest as prescribed under the Act of 2015 from

the date of each payment till actual payment is refunded to the

complainants.

b. Direct the respondent to pay pendente lite and future interest @18%

to the complainants.

c. Direct the respondent to pay a sum of Rs.10,00,000/- to the

complainants as compensation for the mental agony and harassment

suffered by them.

d. Direct the respondent to pay a sum of Rs.2,00,000/- as cost of litigation

to complainants.

On the date of hearing, the authority explained to the respondent/

promoter about the contraventions as alleged to have been committed in

relation to section 11( ) (a) ofthe act to plead guilty or not to plead guilty.

Reply by the respondent

10.

D.

Page 13 of 35
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others

11. The respondent filed an application for rejection of complaint on the

ground of jurisdiction along with reply. The respondent has contested the

complaint on the following grounds.

a. That the complaint filed is not maintainable and the authority has no

jurisdiction whatsoever to entertain the present complaint. The

respondent has also separately filed an application for reiection of the

complaint on the ground of jurisdiction and the reply is without

prejudice to the rights and contentions contained in the said

application.

b. That the complaints pertaining to compensation and interest for

grievances under section L2, 74, LB and 19 of the Act, 2016 are

required to be filed before the adjudicating officer under rule-29 ofthe

rules,2017 read with section 31 and section 71 ofthe said Act and not

before this authority under rule-28

c. The complaint pertains to the alleged delay in delivery of possession

for which the complainants have filed the present complaint and are

seeking the relief of refund, interest, and compensation u/s 18 of the

said Act. Therefore, even though the project of the respondent ie,

"Primera" Ramprastha City, Sector-37D, Gurgaon is covered under the

definition of "ongoing proiects" and registered with this authority, the

complaint, if any, is still required to be filed before the adjudicating

officer under rule 29 of the said rules and not before this authority

under rule 28 as this authority has no jurisdiction whatsoever to

entertain such complaint and is Iiable to be rejected.

Page 14 of 35
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Complaint No. 1213 of 2019 and

others

That without prejudice to the above, the position is further

substantiated by the proviso to section 71 which clearly states that

even in a case where a complaint is withdrawn from a Consumer

Forum/Commission/NCDRC for the purpose of filing of an application

under the said Act and the said rules, the application, ifany, can only be

filed before the adjudicating officer and not before the authority.

That the complaint is not signed by the complainants and is liable to be

dismissed on this ground alone.

That the complainants who are admittedly residents of Bangalore,

(KarnatakaJ, were not present in Gurugram at the time of filing of the

present complaint and have neither signed the vakalatnama (annexed

at page 111 of complaint) in Gurugram nor signed the affidavit

(annexed at page 31-32 of complaint) in Gurugram, as alleged in the

complaint, and they be put to strict proof of the same.

That the complainants are investors and not consumers and nowhere

in the complaint, they pleaded as to how they are consumers as defined

in the Consumer Protection Act, 1986 qua the respondent. The

complainants have deliberately not pleaded the purpose for which they

have entered into an agreement with the respondent to purchase the

apartment in question. The complainants, who are already the owner

and resident of house no. 1406, Mantri Tranquil, Gubbala Village, off

Kanakapura Main Road, Bangalore, Karnataka and also of Laxmi House,

Hill Cart Road, Siliguri, West Bengal (address mentioned in the booking

application form, apartment buyer's agreement and in the present

complaint) are investors, who never had any intention to buy the
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P



ff HARERA
ffieunuerw

Complaint No. 1213 of 2019 and

others

apartment for own personal use and kept on avoiding the performance

of contractual obligations of executing the apartment buyer agreement

and making timely payments and have now filed the present complaint

on false and frivolous grounds.

h. That this authority has no iurisdiction to entertain the present

complaint as the complainants have not come this authority with clean

hands and have concealed the material fact that they are defaulter,

having deliberately failed to make the payment of installments within

the time prescribed, with result in outstanding dues of Rs.57 ,66,922 /'
and also delay payment charges/interest of Rs.3,35,220/-, as reflected

in the statement of account.

i. Despite several adversities, the respondent continued with the

construction and is in the process of completing the project and would

be able to apply the occupation certificate for the apartment in

question by March 2020 (as mentioned at the time of registration of the

project with this authorityJ. However, the complainants are only short

term and speculative investors, and are not interested in taking over

the possession of the said apartment. Moreover, due to slump in the

real estate market, the complainants failed to make the payments in

time. It is apparent that the complainants had the motive and intention

to make quick profit from sale of the said apartment through the

process of allotment. Having failed to resell the said apartment due to

general recession, the complainants have developed an intention to

raise false and frivolous issues to engage the respondent in

unnecessary, protracted, and frivolous litigation. The alleged grievance

Page 16 of 35
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k.

I.

of the complainants has the origin and motive in sluggish real estate

market.

That this authority is deprived of the jurisdiction to go into the

interpretation ol or rights ofthe parties inter-se in accordance with the

apartment buyer's agreement signed by the complainants/allotment

offered to them.

Thatthe proposed estimated time ofhanding over the possession ofthe

said apartment was 54 months plus 120 days, i.e., 58 months from the

date of approval of building plans (which were approved on

25.04.2017) which comes to 2 5.02.2018, and not October 2017, alleged

by the complainant. That the proposed time is applicable only subject

to force majeure and the complainants having complied with all the

terms and conditions and not being in default of any the terms and

conditions ofthe apartment buyer agreement, including but not limited

to the payment ofinstalments. In case ofany default/delay in payment,

the date ofhanding over ofpossession was to be extended accordingly

solely at the respondent's discretion, tillthe payment ofall outstanding

amount and at the same time in case of any default, the complainant

would not be entitled to any compensation whatsoever in terms of

clause 15 and clause 17 of the apartment buyer agreement.

That section 19(3J of the Act provides that the allottee shall be entitled

to claim the possession of the apartment, plot, or building, as the case

may be, as per the declaration given by the promoter under section

4(210)(C). The entitlement to claim the possession or refund would

only arise once the possession has not been handed over as per the

Page 17 oi 35
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declaration given by the promoter under section a(2)[l)[C). In the

present case, the respondent had made a declaration in terms of

section 4(2)[l)(C) that it would complete the pro,ect by March 2020'

Thus, no cause of action can be said to have arisen to the complainants

in any event to claim possession or refund, along with interest and

compensation, as sought to be claimed by them.

m. The proiects in respect of which the respondent has obtained the

occupation certificate are described as hereunder: -

S. No Proiect Name No. of
Apartments

Status

1. Atrium 336 OC received

2. View 280 0C received

3. Edge

Tower I, J, K, L, M

Tower H, N

Tower-O

(Nomenclature-PJ

(Tower A, B, C, D, E, F,

G)

400

160

BO

640

0C received

OC received

OC received

OC to be

applied

4. EWS 534 OC received

5. Skyz 684 OC to be

applied

6. Rise
"122

OC to be

applied

Complaint No. 1213 of 2019 and

others
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13.

Complaint No. 1213 of2019 and

others

12. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submissions

made by the parties.

The application filed in the form CAO with the adjudicating officer and on

being transferred to the authority in view of the judgemenl M/s Newtech

Promoters and Developers Pvt Ltd Versus State of U'P' and Ors'

SLP(Civil) No(s). 3777-3775 OF 2021), the issue before authority is

whether the authority should proceed further without seeking fresh

application in the form CRA for cases of refund along with prescribed

interest in case allottee wishes to withdraw from the proiect on failure of

the promoter to give possession as per agreement for sale. It has been

deliberated in the proceedings dated 10.5.2022 in cR No. 3688/2021

titled Harish Goel Versus Adani M2KProiects LLP and was observed that

there is no material difference in the contents of the forms and the

different headings whether it is filed before the adiudicating officer or the

authority.

Keeping in view the judgement of Hon'ble Supreme Court in case titled as

M/s Newtech Promoters and Developers PvtLtdVersus State of U.P' and

Ors. (Supra) the authority is proceeding further in the matter where

allottee wishes to withdraw from the project and the promoter has failed

to give possession of the unit as per agreement for sale irrespective of the

fact whether the application has been made in form CAO/CRA. Both the

parties want to proceed further in the matter accordingly. The Hon'ble

Supreme Court in case of Varun Pahwav/s Renu Chaudhary, Civil appeal

no.2437 of 2079 decided on 07'03'2079 has ruled that procedures are

1,4.
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hand made in the administration of justice and a party should not suffer

injustice merely due to some mistake or negligence or technicalities.

Accordingly, the authority is proceeding further to decide the matter based

on the pleading and submissions made by both the parties during the

proceedings.

E. Jurisdiction ofthe authority

15. The application of the respondent regarding re,ection of complaint on

ground of jurisdiction stands rejected. The authoriry observes that it has

territorial as well as subject matter jurisdiction to adjudicate the present

complaint for the reasons given below.

E. I Territorial iurisdiction

16. As per notific arionno. ! /9212017-1TCP dated 14.12.2017 issued by Town

and Country Planning Department, the iurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the proiect

in question is situated within the planning area of Gurugram District'

Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint.

E. Il Subiect matter iurisdiction

17. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(a)(a) is

reproduced as hereunder:

Section 77

i+1 The promoter sholl'

(o) be responsibte for oll obligations, responsibilities qnd functions
under the provisions of this Act or the rules and regulotions made

thereunder or to the allottees as per the agreement for sole, or to the
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18.

19.

Private Limited Vs Stqte of ll.P, and Ors, (Supra) and reiterated in case

of M/s Sano Realtors Private Limited & other Vs Ilnion of lndia & others

SLP (Civil) No' 73005 of2020 decided on 72'05'2022\Nherein it has been

laid down as under:

"86. From the scheme ofthe Act ofwhich a detailed reference hqs been

made and taking note of power of adiudication delineated with the

regulotory authority and adjudicating ot'fcer' what finally 7ll1 oltt i.:

th.-ot alth'ough the Act indicqtes the distinct expressions like 'refund',

'interest', 'pinalfy'' and 'compensotion" o conioint reqding ofSections 18

ond 19 clearly manifests thatwhen it comes to refund of the omount, ond

interest on the refund omount, or directing poyment of interest for
delayed delivery of possession, or penolty and interest thereon' it is the

rcg;latury authoriqr which hos the power to examine qnd determine the

oitcom"iso co*plaint. At the same time' when it comes to o question of
seeking tie reliefof adjudging compensation and interest thereon under

Sectio;s 12, 14, 18 ond 19, the adjudicoting ollcer exclusively hos the

power to determine, keeping in view the collective reading of Section 71

reqd with Sectlon 72 ofthe Act. ifthe odjudicotion under Sections 12, 14'

HARERI
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associotion ofallottees, as the cqse may be, till the conveyance ofallthe
opartments, plots or buildings, as the cose moy be, to the allottees' or the

common areas to the associqtion ofollottees or the competent outhority'
os the cqse mqy be;

Section 74-Functions of the Authority:

34A of the Act provides to ensure complionce of the obligotions cqst

upon the promoters, the ollottees and the real estate agents under this

Act and the rules and regulations mode thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainants at a

later stage.

Further, the authority has no hitch in proceeding with the complaint and

to grant a relief of refund in the present matter in view of the judgement

passed by the Hon'ble Apex Court in Newtech Promoters and Developers
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18 qnd 19 other thon compensotion as envisoged if extended to the

adjudicating officer as prayed thqt' in our view, may intend to expand the

ombit ond scope of the powers and functions of the adjudicating offrcer

under Section 71 and thatwould be ogqinstthe mondate ofthe Act 2016 "

20. Hence, in view ofthe authoritative pronouncement ofthe Hon'ble Supreme

Court in the cases mentioned above, the authority has the iurisdiction to

entertain a complaint seeking refund of the amount and interest on the

refund amount,

F. Findings on the obiections raised by the respondent

F. I Obiection regarding handing over possession as per declamtion
given under section a(2)(l)(C) ofRERA Act.

21. The counsel for the respondent argued that the entitlement to

possession or refund would arise once the possession has not been handed

over as per declaration given by the promoter under section 4(2101(C)'

Therefore, the next question of determination is whether the respondent

is entitled to avail the time given to him by the authority at the time of

registering the project under section 3 & 4 of the Act.

It is now settled law that the provisions of the Act and the rules are also

applicable to ongoing project and the term ongoing project has been

defined in rule 2(1)(o) ofthe rules. The new as well as the ongoing proiect

are required to be registered under section 3 and section 4 of the Act'

Section 4[2)0J(CJ of the Act requires that while applying for registration

of the real estate project, the promoter has to file a declaration under

section 4(2)(l)(C) of the Act and the same is reproduced as under: -

Section 4:' Application for registration of real estate projects

claim

22.

23.
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(2) The promoter sholl enclose the following documents along with the

application referred to in sub"section (1), nomely: -...... .. . ." '

(l): -a declarotion, supported by an affrdovit, which shall be signed by the

promoter or qny person authorised by the promoter, stating: -

(C) the time period within which he undertakes to complete the project

or phase thereof, as the case may be ..,"

24. The time period for handing over the possession is committed by the

builder as per the relevant clause of apartment buyer agreement and the

commitment of the promoter regarding handing over of possession of the

unit is taken accordingly. The new timeline indicated in respect ofongoing

project by the promoter while making an application for registration of the

project does not change the commitment of the promoter to hand over the

possession by the due date as per the apartment buyer agreement The

new timeline as indicated by the promoter in the declaration under section

4t2l0l(Cl is not the new timeline as indicated by him for the completion

of the project, although, penal proceedings shall not be initiated against

the builder for not meeting the committed due date ofpossession But now'

if the promoter fails to complete the project in declared timeline, then he

is liable for penal proceedings. The due date of possession as per the

agreement remains unchanged and promoter is liable for the

consequences and obligations arising out of his failure in handing over

possession by the due date as committed by him in the apartment buyer

agreement and he is Iiable for the delayed possession charges as provided

Complaint No. 1213 of 2019 and

others
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in proviso to section 18(1J of the Act. The same issue has been dealt by

hon'ble Bombay High Court in case titled as Neelkamal Realtors

Suburban Pvt, Ltd. and anr. vs ltnion of Indio andors.W.P 2737 of 2017

25.

ffi HARER{
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decided on 06.L2.2017 and observed as under:

"119. IJnder the provisions ofsection 18, the deloy in honding over the possession

would be counted from the dqte mentioned in the agreement for sole

entered into by the promotet and the ollottee priorto its registrotion under

RERA. under the provisions of REP.1., the promoter is given a facility to

revise the date ofcompletion ofproject and declqre the same under Section

4. The RERA does not contemplate rewriting of contrqct between the Jlat
purchoser ond the Promoter..,"

F. II Obiections regarding the complainants being investors'

The respondent has taken a stand that the complainants are the investors

and not consumers and therefore, they are not entitled to the protection of

the Act and thereby not entitled to file the complaint under section 31 of

the Act. The respondent also submitted that the preamble of the Act states

that the Act is enacted to protect the interest of consumers of the real

estate sector. The authority observes that the respondent is correct in

stating that the Act is enacted to protect the interest of consumer of the

real estate sector. It is settled principle o f i nterpretation that the preamble

is an introduction of a statute and states main aims & obiects of enacting a

statute but at the same time, the preamble cannot be used to defeat the

enacting provisions of the Act. Furthermore, it is pertinent to note that any

aggrieved person can file a complaint against the promoter if he

contravenes or violates any provisions of the Act or rules or regulations

made thereunder. Upon careful perusal of all the terms and conditions of
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the apartment buyer's agreement, it is revealed that the complainants are

buyers and paid total price of Rs.45,37 ,433 /- to the promoter towards

purchase ofan apartment in the project ofthe promoter. At this stage, it is

important to stress upon the definition of term allottee under the Act, the

same is reproduced below for ready reference:

"2(d) "oltottee" in relotion to a reoI estote project means the person to whom a

plot, opartment or building, as the case may be, has been allotted, sold

(whether qs freehold or leasehold) or otherwise transferred by the
promoter, and includes the person who subsequently acquires the said

allotment through sole, tronskr or otherwise but does not include q

person to whom such plot, apqrtment or building, as the cdse may be, is

given on renti'
ln view of above-mentioned definition of"allottees" as well as all the terms

and conditions ofthe apartment application for allotment, it is crystal clear

that the complainants are allottee as the subject unit was allotted to them

by the promoter. The concept of investor is not defined or referred in the

Act. As per the definition given under section 2 of the Act, there will be

"promoter" and "allottee" and there cannot be a party having a status of

"investor". The Maharashtra Real Estate Appellate Tribunal in its order

dated 29.01.2019 in appeal no. 0006000000010557 titled as M/s Srusftti

Sangom Developers Pvt, Ltd. Vs, Sqrvopriya Leasing (P) Lts. And dnr.

has also held that the concept of investor is not defined or referred in the

Act. Thus, the contention of promoter that the allottees being investors are

not entitled to protection of this Act also stands rejected.

F. llI Obiection regarding iurisdiction of authority w.r.t. booking

application form executed prior to coming into force ofthe Act.

Complaint No. 1213 of 2019 and

others
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26. Another contention of the respondent is that authority is deprived of the

jurisdiction to go into the interpretation of, or rights ofthe parties inter-se

in accordance with the booking application form executed between the

parties and no agreement for sale as referred to under the provisions of

the Act or the said rules has been executed inter se parties. The authority

is ofthe view that the Act nowhere provides, nor can be so construed, that

all previous agreements would be re-written after coming into force of the

Act. Therefore, the provisions of the Act, rules and agreement have to be

read and interpreted harmoniously However, if the Act has provided for

dealing with certain specific provisions/situation in a specific/particular

manner, then that situation will be dealt with in accordance with the Act

and the rules after the date of coming into force of the Act and the rules'

Numerous provisions of the Act save the provisions of the agreements

made between the buyers and sellers. The said contention has been upheld

in the landmark ludgment of Neelkamal Resltors Suburhan Pvt' Ltd' Vs'

uOI and others, (Supral which provides as under:

"119. Ilnder the provisions of Section 18, the delay in honding over the

possession would be counted from the dqte mentioned in the qgreement

for sole entered into by the promoter qnd the allottee prior to its
registrotion under REF#.. under the provisions of REp.1, the promoter 

.is
giien a facility to revise the dote ofcompletion of proiect ond declore the

iame inder Section 4. The REF.d does not contemplate rewriting of
contract between the flot purchaser ond the promoter""

122. We have already discussed that obove stoted provisions ofthe REp'4, are

not retrospective in noture. They may to some extent be hqving o

retroactive or quosi tetrooLtive effect but then on thot ground the vqlidiq)

of the provisions of REp#. connot be chollenged The Porliament is

;ompetent enough to legislate law hqving retrospective or retroqctive
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effect. A lqw can beevenframed to af|ect subsisting / existing contractuql

rights between the parties in the larger public interest. We do not hove

any doubtin our mind that the RERA hos been framed in the lorger public

interest after a thorough study and discussion mode at the highest level

by the Standing Committee ond Select Commiftee, which submitted its

detailed rePorts."

27. Also, in appeal no. 173 of2o!9 :jtled as Magic Eye Developer PvL Ltd. Vs.

Ishwer Singh Dahiyo, in order dated L7.72.2019 the Haryana Real Estate

Appellate Tribunal has observed-

"34. Thus, keeping in view our qforesqid discussion, we are of the considered

opinion thqt the provisions of the Act ore quasi retrooctive to some extent

in operotion andwill be apDlicableto theaoreements forsaleentered into

even prior to comino into ooeration ofthe Actwhere the transaction qre

still in the process of comblption Hence in cqse of delay in the

ot'fer/delivery of possession as per the terms qnd conditions of the

igreement t'or sole the qllottee sholl be entitled to the interest/delayed
pissession chorges on the reasonable rate of interest as provided in Rule
'15 

oI the rules qnd one sided, unfair and unreosonable rate of
compensation mentioned in the agreement Ior sale is lioble to be

ignored."

G. The agreements are sacrosanct save and except for the provisions which

have been abrogated by the Act itself. Further, it is noted that the builder-

buyer agreements have been executed in the manner that there is no scope

Ieft to the allottee to negotiate any of the clauses contained therein'

Therefore, the authority is of the view that the charges payable under

various heads shall be payable as per the agreed terms and conditions of

the agreement subject to the condition that the same are in accordance

with the plans/permissions approved by the respective

departments/competent authorities and are not in contravention of any

other Act, rules, statutes, instructions, directions issued thereunder and

are not unreasonable or exorbitant in nature

p",rfl' rinaings on the relief sought by the complainants
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H. I Direct the respondent to refund the amount of Rs.45,37,433 /- paid
along with the rate of interest as prescribed under the Act of 2016
from the date ofeach payment tilI actual Paymentis refunded to the

comPlainants'
H, II Direct the respondent to pay pendente lite and future interest

@18olo to the comPlainants.
28. The complainants intend to withdraw from the project and are seeking

return of the amount paid by them in respect of subject unit along with

interest at the prescribed rate as provided under section 18(1J of the Act'

Sec. 18(1J of the Act is reproduced below for ready reference

"section 78: 'Return oI amount ond compensation
1B(1). ]f the promoter fails to complete or is unable to give possession of
an a\artment, Plot, or building.'
(o) in accordance with the terms oI the agreementfor sale or, as the cose

may be, duly completed by the dote specified therein; or
(b) due to discontinuance of his business as o developer on qccount of

suspension or revocation ofthe registrotion under this Act or for any

other reason,
he shall be liable on demond to the qllottQes' in cose the allottee

wishes to withdraw from the project' without preiudice to qny other

remedy avqilable, to return the amount receivedby him in respect of
thot apartment, plot, building, os the cose may be, with interest at
such rote as mqy be prescribed in this behalf including compensqtion

in the monner qs provided under this Act:

Provided that where on qllottee does not intend to withdraw from the

project, he shatl be paid, by the promoter' interest for every month of
deliy,.till the honding over of the possession, ot such rote as moy be

prescribed."

(EmPhasis suPPlied)

29. Clause 15(aJ of the apartment buyer agreement (in short, agreement)

provides for handing over of possession and is reproduced below:

"15. POSSESSION

(q), Time of hqnding over the possession

Subject to terms of this clouse ond subiect to the Allottee having

complied with all the terms and condition of this Agreement ond the

Application, ond not being in default under qny of the provisions of this

Agreement and compliance with oll provisions, formalities,
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documentation etc, os prescribed by MMPMSTHA MMPMSTHA
shall endeovour to complete the construction of the said Apqrtment
within q period oJ 54 months Jrom the date of approvals oI building
plansby the oflice ofDGTCP'The Allottee agrees and understondsthat

MMPMSTHA shall be entitled to o grqce period of hundred and twenry

days (120) doys, Jor opplying qnd obtaining the occupation certifrcate

in respect ofthe Group Housing Complex."

30. At the outset, it is relevant to comment on the preset possession clause of

the agreement wherein the possession has been subjected to all kinds of

terms and conditions of this agreement and application, and the

complainants not being in default under any provisions of these

agreements and compliance with all provisions, formalities and

documentation as prescribed by the promoter. The drafting of this clause

and incorporation of such conditions are not only vague and uncertain but

so heavily loaded in favour of the promoter and against the allottee that

even a single default by the allottee in fulfilling formalities and

documentations etc. as prescribed by the promoter may make the

possession clause irrelevant for the purpose of allottees and the

commitment date for handing over possession loses its meaning The

incorporation of such clause in the buyer's agreement by the promoter is

just to evade the liability towards timely delivery of subject unit and to

deprive the allottee of his right accruing after delay in possession This is

just to comment as to how the builder has misused his dominant position

and draFted such mischievous clause in the agreement and the allottee is

left with no option but to sign on the dotted lines.

Due date of handing over possession and admissibility of grace

period: The promoter has proposed to hand over the possession of the

apartment was 54 months from the date of approval of building plans i e ,

25.04.20f3 and further provided in agreement that promoter shall be

31.
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entitled to a grace period of 120 days for applying and obtaining

occupation certificate in respect of group housing complex. As a matter of

fact, the promoter has not applied for occupation certificate within the time

Iimit prescribed by the promoter in the apartment buyer's agreement. As

per the settled law, one cannot be allowed to take advantage of his own

wrong. Accordingly, this grace period of 120 days cannot be allowed to the

promoter at this stage.

32. Admissibility of refund along witlr prescribed rate of interest: The

complainants are seeking refund the amount paid by them at the rate of

180/0. However, the allottees intend to withdraw from the project and are

seeking refund of the amount paid by them in respect of the subiect unit

with interest at prescribed rate as provided under rule l' 5 of the rules Rule

15 has been reproduced as under:

Rule 75, Prescribed rate oI interest- [Proviso to section 72, section

78 and sub'section (4) qnd subsection (7) of section 791

(1) For the purpose of proviso to section 12; section 18; ond sub'

sections (4) ond (7) of section L9, the "interest qt the rote

prescribed" shall bethe State Bankoflndio highestmorginol cost of
lending rate +20/6:

Provided thot in cqse the State Bank of India marginol cost of
Iending rqte (MCLR) is not in use, it shall be reploced by such

benchmark lending rates which the State Bonk oflndia may fxlrom
time to time for lending to the general public.

33. The legislature in its wisdom in the subordinate legislation under the

provision of rule 1S of the rules, has determined the prescribed rate of

interest. The rate ofinterest so determined by the Iegislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.

34. Consequently, as per website of the State Bank of India i.e.,

(in short, MCLR) as on

Complaint No. 1213 of 2019 and

others

https://sbi.co.in. the marginal cost of Iending rate
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date i.e., 20.10.20 22 ls 8.25o/o. Accordingly, the prescribed rate ofinterest

will be marginal cost of lending rate +20/o i e.,lO,25o/o.

35. The definition of term 'interest' as defined under section z(zal of the Act

provides that the rate of interest chargeable from the allottees by the

promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

"(zo) "interest" means the rotes of interest pqyoble by the promoter or
the allottee, os the clse may be.

Explanation. -For the purpose ofthis clause-
(i) the rate oJ interest chorgeable from the qllottee by the promoter, in

case of defoult, shqll be equal to the rate of interest which the
promoter shall be liable to pay the qllottee, in case ofdefault;

(ii) the interest payable by the promoter to the ollottee shall be from the

dote the promoter received the amount or any part thereof till the

date the amount or part thereof ond interest thereon is refunded,

and the interest pqyableby the qllotteeto the promoter sholl be from
the date the allottee defaults in payment to the promoter till the dote

it is paidi'
36. On consideration of the circumstances, the documents, submissions and

based on the findings of the authority regarding contraventions as per

provisions of rule 28(1), the authority is satisfied that the respondent is in

contravention of the provisions of the Act. By virtue of clause 15(a) of the

apartment buyer's agreement executed between the parties on

75.07.2074,the possession ofthe sub,ect unit was to be delivered within a

period of 54 months from the date of approvals of building plans i e,

25.04.20L3 which comes out to be 25.70.20L7. As far as grace period is

concerned, the same is disallowed for the reasons quoted above.

Therefore, the due date ofhanding over ofpossession is 2 5.10.2017'

f lzaz. feenlnC in view the fact that the allottees/complainants wish to withdraw

from the project and are demanding return of the amount received by the
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promoter in respect of the unit with interest on failure of the promoter to

complete or inability to give possession of the unit in accordance with the

terms of agreement for sale or duly completed by the date specified

therein, the matter is covered under section 18(1) ofthe Act of 2016.

38. The due date of possession as per agreement for sale as mentioned in the

table above is 2

on the date of filing of the complaint.

39. The occupation certificate/completion certificate of the proiect where the

unit is situated has still not been obtained by the respondent/promoter.

The authority is of the view that the allottees cannot be expected to wait

endlessly for taking possession of the allotted unit and for which they have

paid a considerable amount towards the sale consideration and as

observed by Hon'ble Supreme Court of India in lreo Grace Realtech PvL

Ltd. Vs. Abhishek Khanna & Ors., civil appeal no. 5785 of 2079, decided

on 77.01.2021

".... The occupation certifcote is not available even os on dote, which

clearly amounts to deiiciency ofservice The allottees cannot be mqde to

woit indefinitely for possession of the qpartments allotted to them, nor

con they be bound to take the apartments in Phose 1 of the project " ""
40. Further, the Hon'ble Supreme Court of India in the cases o/ Newtech

Promoters and Developers Private Limited Vs State of U.P. and Ors'

(supra) reiterated in case of M/s Sana Realtors Private Limited & other

Vs llnion of India & others SLP (Civil) No' 73005 ol 2020 decided on

12.05.2022. observed as under: -

"25. The unqualifred right of the ollottee to seek refund referred Under

Section 1B{1)(o) ond Section 19(4) of the Act is not dependent on any

contingencies or stipulations thereof lt appears that the legislature hos

consciously provided this right ofrefund on demand as an unconditional
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absolute right to the allottee, if the promotPr foils to give possession of
the apartment plot or building within the time stipulated under the

terms of the ogreement regardless ofunt'oreseen events or stoy orders of
the Court/Tribunol, which is in either way not qttributable to the

allottee/home buyer, the promoter is under on obligotion to refund the

amount on demond with interest at the rate prescribed by the Stote

Government including compensotion in the monner provided under the
Act with the proviso thot if the allottee does not wish to withdraw from
the project, he shall be entitled for interest for the period of deloy till
honding over possession at the rote prescribed "

41. The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 20L6, or the rules and

regulations made thereunder or to the allottees as per agreement for sale

under section 11(4)(a). The promoter has failed to complete or unable to

give possession of the unit in accordance with the terms of agreement for

sale or duly completed by the date specified therein. Accordingly, the

promoter is liable to the allottee, as they wish to withdraw from the

project, without prejudice to any other remedy available, to return the

amount received by him in respect of the unit with interest at such rate as

may be prescribed.

42. Accordingly, the non-compliance of the mandate contained in section

11(4J(aJ read with section 18(1) of the Act on the part ofthe respondent

is established. As such, the complainants are entitled to refund ofthe entire

amount paid by them at the prescribed rate of interest i.e., @ 10.250/o p.a.

(the State Bank of India highest marginal cost of lending rate (MCLR)

applicable as on date +20lo) as prescribed under rule 15 of the Haryana

Real Estate (Regulation and Development) Rules, 2017 from the date of

each payment till the actual date of refund of the amount within the

timelines provided in rule 16 ofthe Haryana Rules 2017 ibid.

Page 33 oi 35



HARERA
ffi. GURUGRAM

Complaint No. 1213 of 2019 and

others

H.III Direct the respondent to pay a sum of Rs.10,00,000/- to the
complainants as compensation for the mental agony and
harassment suffered by the complainants.

H. IV. Direct the respondent to pay a sum of Rs.2,00,000/- as cost of
litigation to complainants.

43. The complainants are seeking above mentioned reliefw.r.t. compensation.

Hon'ble Supreme Court of India in civil appeal nos.6745-6749 of 2021-

titled as M/s Newtech Promoters and Developers WL Ltd. V/s State ol

Up & Ors. (supra), has held that an allottee is entitled to claim

compensation & litigation charges under sections l2,l4,LB and section 19

which is to be decided by the adjudicating officer as per section 71 and the

quantum of compensation & litigation expense shall be adjudged by the

adjudicating officer having due regard to the factors mentioned in section

72. The adjudicating officer has exclusive jurisdiction to deal with the

complaints in respect of compensation & Iegal expenses Therefore, the

complainants are advised to approach the adjudicating officer for seeking

the relief of litigation expenses.

I. Directions ofthe authority

44. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority

under section 34(fJ:

i. The respondent/promoter is directed to refund the amount received

by it from each ofthe complainant(s) along with interest at the rate of

1,0.25o/o p.a. as prescribed under rule 15 of the Haryana Real Estate

[Regulation and Development) Rules, 20L7 from the date of each

payment till the actual date of refund of the deposited amount.
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ii. A period of 90 days is given to the respondent to comply with the

directions given in this order and failing which legal consequences

would follow.

iii. The respondent/builder is directed not to create third party right

against the unit before full realization of the amount paid by the

complainant. If any transfer is initiated with respect to the subject

unit, the receivable from that property shall be first utilized for

clearing dues of the complainants-allottees.

45. This decision shall mutatis mutandis apply to cases mentioned in para 3 of

this order.

46. The complaints stand disposed of. True certified copies of this order be

placed on the case file of each matter. There shall be separate decrees in

individual cases.

47. Files be copsigned to registrY.

(Ashok h)
\.r- z---2

(Vilay Kudar GoYal)

Mem Member

Ha Real Estate Regulatory Authority, Gurugram

Dated: 20.10. ZZ
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