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Complaint No. 698 of 2021

under the provision of the Act or the rules and regulations made there

under or to the allottee as per the agreement for sale executed inter se.

A. Unit and proiect related details

2. The particulars of the project, the dctails of sale consideration, the

amount paid by the complainants, date of proposed handing over the

possession and delay period, if any, have been detailed in the following

tabular form:

s.
N.

Particulars Details

1. Name ofthe project M3M The Marina situated at Scctor-68,
Curgaon, ['laryana

2. Project Area 13.2118 acres

2. Nature ofthe project Croup llousing Colony

3. DTCP License no. &
validity status

9'3 of 2074 dated I :1.0U.2014 valid Lrp to
72.0t3.2024

4. Name oflicensee Glory Infracon Pvt. Ltd. and 3 others

5. RERA registered / not
registered

Registcred vide no.57(a) of 2017 dated
t7.08.207'7

6. Rera Registration valid
upto

30.11.2022

7. Unit no. MRTW-03/1502, Tower 03, level 15

[Anlcxure A -pagc no. 15 ofthe
agr Ir,rrrr,ntl

1:104 sq. ft.

[Annexure A -pagc no. 15 of the
agfeen]entl

B. Unit admeasuring

9. Date of allotment 1 3.0 3.2 01 5

fl)age 5ti-60 of thc rcplyJ l
Page 2 01 18
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11. Possession Cluse

Due date of delivery of
possession

Complaint No. 698 of 2021

10.0 6.2 01 6

0'age no. 30 ofthc complaint)

"16.1 The Company, based upon its present
plans and estimates, and subject to oll
exceplions, proposes to hqndover possession
of the Aportment within q period oI Forty
Eight (aB) months from the date of
commencement of construction which
shall mean the date of loying ol the frrst
plqin cement concrete/mud-mat slab of
the Tower or the date of the execution of
this Agreement, whichever is later
("Commitment Period"). Should the
possession olthe Apartment not be given
within the Commitment Period, the
Allottee agrees to an extension of One
Hundred ond Eighty (180) days ("Grace
Period") after expiry oI the Commitment
Perlod for handing over the possession
of the Aportment. In cose of failure of the
Allottee to moke timely payments of any of
the instqllments as per the Payment Plan,
along with other charges qnd dues qs

applicable or otherwise payoble in
accordance with the Payment Plon or as per
the demands raised by the Company Jrom
time to time in this respect, despite
occeptance of delayed payment along with
interest or any failure on the port of the
Allottee to abide by any of the terms ond
conditions of this Agreement, the time
periods mentioned in this clause shall not be
binding upon the Company with respect to
the handing over of the possession of the
Apurtment."

11,.07.2021

IDue datc of posscssion is calculatecl from
the datc of mud slab i.e 1 1.01.2017)

Date of builder
agreement

buyer

I

Total sale consideration Rs 1,07,05,63 3 /-

Page 3 of 18
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Total amount paid by the
complainant

lAs I'c1 1r 1y11','1'1 l)l,ln l)JtlL.72 ul llt(,
cornplaintJ

14. Rs 33,05,012l,

[As pcr pron]otcr illfonlation page 3J

l4 .OY.20 2t)

(Page 724-126 of rcply)

15. Occupation certificate

16. Offer ofpossession 1U.09.2020

17. Pre cancellation notice 24.10.2020

17.12.2020

(Page 134 ofreply)

1U. Canceilation Lctter

B. Facts ofthe complaint:

3. The complainant was approached by the respondent company,s and

hence decided to make application for the booking in the project of the

respondent no.1 for the unit. 1'he application being made by the

complainant, the respondent company issued the confirmation of unit

selected for allotment. The details of the unit allotted to the complainant

company are as follows: Unit No,- Ml{TW-03/1502 on floor- l5th
Admeasuring- 1304 sq fr. tsSp-Rs 6443/- per sq fr. at - m3m rhe marina,

Sector- 6u, Gurgaon.

4. The complainant made the paynrcnts witl]in timc as ancl when

raised/demanded. The complainant strictly abided by the payment plan

and never defaulted. It is subntitted that in any case, as and when the

payments were delayed by few days due to any reason, the respondents

have charged penal interest from the complainant and paicl Rs.

3 3,05,012l- till date.

5. 'Ihe respondent no.1 raised a demand ol Rs. 135,59,654/- [inclusive of

gst) on 09.01.2019 stating that thcy had constructed upto l0th floor.

Complaint No. 698 of2021
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However, the respondent no.1 charged excessive GST on the demand, i,e.,

12% despite Government's notification of charging 5% GS'l' on under

construction projects. The complainant had asked for a proof of

construction of 1oth floor along with the reduction of GS'l', however, the

respondent no.1 paid no heed to the enrails and letters of the complainant.

It is Further submitted that the complainant had written a mail to the

respondent no.1 on 01.05.2019 asking for not charging delay charges as

he was in hospital for a period of 4 months and had to undergo surgery.

However, despite receiving the above said mail, the respondent no.1 did

not reply to the same and kept on charging delay charges From the

complainant.

6. The buyer's agreement was executed between the parties on

L0.06.20L6 from which the possession of the flat to the complainant was

given within 48 months from the date of commencement of construction

or the date of execution of agreement [whichcver is later).

7. 1'he respondent no.1 failed to do so and due to that the complainant,

who had applied to come and work in lndia got stuck in the [JSA and has

suffered losses due to the same. The respondent no,1 had assured the

complainant to deliver the possession of the abovementioned unit within

a period of the commitment period, subject to force majeure

circumstances.

8. It is submitted that even though, the respondents have been charging

18yo interest on the delayed payments, they have miserably failcd in

providing the possession on timc. It is subnritted that despite collccting

ll0% of the total sale consideration, the respondents have not come

forward to deliver the possession to the complainant on time.

9. The respondent no.1 sent an offer of possession to the complainant on

24.09.2020.It is submitted that the respondent no.1 issucd a cancellation
Page 5 ot 18
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of allotment of complainant flat vide letter dated 17 1'2.2020 on ground of

non-payment of demand which amounts to unfair trade practice and

deficiency in service as it had already dclayed in offering possession which

is till date not free from all encumbrances.

10. The respondent no.1 has drafted a one-sided buyer's agreement

which is also an unfair trade practice and is liable to pay compensation to

the complainant for the same and interest @18% per annum on amount

ofRs.33,05,012/- from 30.12.2 019 till final realization ofthe amount as it

is enjoying the hard-earned money of complainant.

11. That due to the delay in offering ofthe possession the complainant has

suffered huge loss as he was not able to join the company's Indian office in

which he is working. It is pertinent to mention herein that complaillant is

working in sales account team in AMDOCS (USA) and was offered a role to

lead sales account team in lndia, however, he could not join due to

respondent no.1 not issuing possession in time and suffered a loss of

around Rs. 30 Lakhs in terms of increment, he would have got'

12. It is submitted that moreover, the delay in the delivery of the flat is

solely due to the negligence of the rcspondcnts and thcy havc ncver

informed the complainant of any force majeure circumstances which have

led to the halt in the construction

13.The respondents are unnecessarily and arbitrarily abusing their

dominant position in comparison to thc complainant and hence, he has

decided to withdraw from the project 'Ihe complainant has already

invested huge sum of money in the project of the respondcnt but been

offered possession after delay of 9 mottths

14.'l'hat the complainant wants to withdraw from the proiect as he has not

got the possession till due date. IIe also suffercd monetary loss by not

PaBe 6 of 18
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joining the job in India. The complainant was left with no other alternative

but to file the present complaint seeking refund of the paid-up amount

besides.

C. Relief sought by the complainant:

15. The complainant has sought following reliel[s):

i. Direct the respondent to refund the amount of Rs. 33,05,012 with

interest.

ji. Direct the respondent to pay compensation of Rs. 50,00,000/- to the

loss the complainant suffered due to not being able to shift to India,

mental agony and harassment.

iii.Direct the respondent to pay sum of Rs. 25,000/- as litigation expenses

D. Reply by respondent:

I'he respondent by way of written reply made following submissions: -

16. That the complainant applied for the allotment rights of an apartment

in the complex 'M3M the Marina' an integral phase/component/ of group

housing colony situatcd at Sector-68, Curugr-am, Ilaryana vidc applica[ion

form dated 23.02.2015. The said project is being developed and carried

out by respondent no.2, in a planned and phased manner, which lrrerolio,

comprises of buildings containing residential apartments lvith suitable

infrastructural facilities within the group housing colony including nrulti-

level basement parking which includes thc phase consisting of towers

comprising of the residential apartments to bc collectively known as

"M3M The Marina"; "M3M Sierra68"; "M3M Natura" in accordancc with

the license and the approved building plans.'fhcreafter, the complainant

was allotted apartment bearing no. MR 1'W-03/1 502 admeasuring 1304

sq. ft. vide allotment letter dated 13.03. 2 015.

Complaint No. 698 of 2021
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17. That after the receipt of the 0C the final super area stands to 1330 sq.

ft. The cost of the said apartment. was lls.1,1 5,5 5,2 5 3/- inclusive of taxes

but exclusive of IFMS, stamp duty and registration fees.

18. The buyer's agreement was sent to the complainant vide letter dated

28.04.2015 for execution at his end. The agrecment was executed between

the parties on 10.06.2 015.

19.That the complainant was well aware about hjs duty under the

agreement to make timely payments. 1'hat despite being aware that hc is

duty bound to make timely payments, the complainant defaulted in

making payments and the respondents were constrained to issue

reminder letters, pre-cancellation and last and final opportunity dated

08.09.2015,06.11,2015, 07.12.20"t5,"t5.02.201.9,01.05.2019,15.04.2019

to the complainant. 'fhat the conlplainants have paid an amount of Rs.

3 3,0 5,012l- till date.

20. That complainant was well aware of thc fact that under clause 8 of the

agreement, he was duty bound to make timely payments of the instalment.

'l'hat being fully aware about his contractual obligation, he defaulted in

making timely payments.

21. 1t is submitted that in accordance with clause 16.1 of the buyer's

agreement dated 10.06.2015, the possession ofthe said apartment was to

be handed over within 48 months from the date of commencement of

construction which shall mean the date of layjng the first plain concrete/

mud mat slab of the tower or date of execution of the agreement

whichever is later, plus 6 months grace pcriod.

22.'l'he mud mat slab was laid on 11.01.20l7 and thc apartment buyer's

agreement was executed between the parties on 10.06.2015. Thus , the

possession timeline comes out to be 11.07.2027.lt is submitted that after

(:omplaint No. 698 o1 2021
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the completion of the tower in which thc apartmcllt of the complainant is

situated, the respondent company applicd for the grant of occupation

certificate on 13.11.2079.

23. It is submitted that the occupation certificate was granted by the

competent authority on after due verification and inspection on

L4.Og.2O2O and the respondent herein vide letter dated 18092020

offered possession to the complainants herein'

24. It is further submitted that under Section 19(10J of RIjltA' it is the

responsibility of the allottee to take physical possession of the apartment'

plot or building as the case may be, within a period of two months of the

occupancY certificate.

25.That despite the possession being offcred to the complainant on

18.09.20 20, he did not come forward to clear his dues and take possession'

due to which the respondent was constrained to issue p re-cancellation

noticedated24.lo,2ozo.Evenaftertheissuanceofthepre-cance]lation

notice, the complainant did not come forward to clear the dues and take

the possession. Therefore, the respondent was constrained to issue the

termination Ietter dated 7f3.12 2020'

26. lt submitted that the Complainant has mis-represented the fact that

respondent 2 is charging excessive GS'l i9 12% despite government's

notification of charging.5% GS'f on under construction project lt is

submitted thatthe said notification is only applicable from 01 04 2019 and

further for ongoing projects, allows them to continue under the old GS'l'

regime,

2T.ltfurtherSubmittedthattheComPlaitlalrthasmis.representedthat

respondents have been charging 1u%) compotlnded quarterly from the

allotteesincaseofdelay'ltiSstatcdthatthecomplainanthave

Complaint No. 698 of 2021
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intentionallY stated

proof of the same.

this wrong fact and therefore, should be put to strict

28. Copies of all the relevantdo havebcen filed ancl placed on rccord'[heir

authenticity is not in clispute Hence' the complaint can be denied on the

basis of these undisputed documents and submissions made by the

parties.

E. Jurisdiction ofthe authority:

29. The plea of the respondent regarding rejection of complaint on ground

of iurisdiction stands rejected The authority observes that it has

territorial as well as subject matter jurisdiction to adjudicate the present

complaint for the reasons given below'

E. I Territorial iurisdiction

As per notificatio n no. l/gZl2}l7-1TCP dated 14)'22017 issued by 'Iown

and Country Planning Department' the jurisdiction of Real Estate llegulatory

Authority, Gurugram shall be entire Gurugranl District for all purpose with

offices Situated in Gurugram' In the present case, the project in question is

situated within the planning area of Gurugram clistrict 'Iherefore' this

authority has completed territorial jurisdiction to deal with the present

complaint.

E.ll subiect matter iurisdiction

30. Section 11(41(aJ ofthe Act' 2016 providcs that thc promoter shall be

responsible to the allottee as per agreement for sale Section 11(a)[a) is

reProduced as hereunder:

Section 11

(4) 'l'he Pronotet sholl'

Page 10 of 18
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(a) be responsible for qll ohligoLions, responsibilities ond
functions undet the provisions of this Act ot Lhe rules ond regulations
made thereunder or to the qllottees os per lhe agreement for sale, or
to the qssociqtion ofallottees, as the co:e moy be, till the Lonvevonce
ofall the qportments, plots or bu dn!l\, o\'the Lose moy be, tt) the
allottees, or the common dreos to the ossociation of ollottees or the
competent authotity, as the cose moy be;

Section 34-Functions of the Authority:
344 ofthe Act provides to ensure compliqnce ofthe obligations

cast upon the promoters, the ollottees oncl the real estate ogents
under this Act qnd the rules ond regulations tnatle thereunder.

31. So, in view ofthe provisions of the Act quotcd above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving asidc compensation which is to be

decided by the adjudicating officer if pursued by th e complainant at a later

stage.

32. Further, the authority has no hitch in proceeding with the complaint

and to grant a relief of refund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in lvewte ch Promoters and

Developers Private Limited Vs State of U.P. and Ors. 2020-2021 (1) RCR

(c) 357 and reiterated in case of M/s Sana Realtors Private Limited &

other Vs Union of India & others SLP (Civil) No. 73005 of 2020 decided

on 12,0 5,202?wherein it has been laid down as under:

"85. From the scheme of the Act of which o detoiled reference hos
been made ond taking note of power ofodjudicotion delineoted with
the regulatory authority qnd adjudicating offrcer, what finolly culls
out is thqt qlthough the Act indicates the distinct expressions like
'relu nd', 'in terest', 'peno lty' ancl 'compensotion', a conjoint reqding of
Sections 18 and 19 cleorly manifests that when it comes to refund of
the omount, and intereston the refund amount, or directing poyment

of interest t'or deloyed delivery of possession, or penalty and
interest thereon, it is the regulatory authority which
hqs the power to exomine ond determirc the outcome ofo comploint.
At the some time, when it comes to a question ofseeking the reliefof
ocljuclging compensotion ond interest thereon under Sections 72, 14,

18 and 19, the odjudicoting ofJicet exclusively hos the power to
determine, keeping in view the collective reocling of Section 71 read
with Section 72 of the Act. if the ddjudication under Sections 12, 14,

Page 11of1B
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1B ond 19 other than compensqtion as envisoged, ifextended to the
qdjudicoting officer qs prqyed thot, in our view, may inten(l to expdnd
the ambit ond scope of the powers qncl Iunctions of the adju(licatiu
officer under Section 71 and that woukl be agoinst the mondote of
the Act 2016."

li3. Hence, in view of the authoritative pronouncement of the Hon,ble

Supreme Court in the cases mcntioned above, the authority has the

jurisdiction to entertain a complaint sceking refund of the amount and

interest on the refund amount.

F, Findings on the obiection raised by the respondent:

F.l Obiection regarding complainant is in breach of agreement for

non- invocation of arbitration.

34. The respondent has raised an objection that the complainant has not

invoked arbitration proceedings as per the buyer's agreement which

contains a provision bearing no. 57 rcgarding initiation of arbitration

proceedings in case ofbreach ofagreement. The following clause has been

incorporated w.r.t arbitration in the buyer's agreement:

48.l'hat any disputes arising out or touching upon or in

relation to the terms of this Application and/or standard

Buyer's Agreement including

validity of the terms thereof

the interpretation and the

and respective rights and

obligations of the parties shall be settled omicably by

some sha be settled

proceedIngs sholl be

governed by the Arbitration and Conciliation Act 1996 or

any statutory omendments/modiJicotions thereof Jbr the

mutual discussion, failin.q which the

th rou g h a r bi tra ti on. l.he arb itratio n

Page 12 of 18
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time being in force, by o sole arbitrotor selected from the

names from the suggested by the compony. In case the

Applicant delays/neglecCs/refuse to select one of the

suggested names within 1S doys of intimotion, the

Company shall be at liberq, b oppoint one of the proposed

persons as a sole orbitrator, whose oppointment shatt be

final and binding on the porties. Costs of arbitrotion sholl

be shared equolly by the parties. The Arbitration procedure

sholl be held in English Longuage ot on oppropriote

location in Gurgaon, Haryana.

35. The respondent contended that as per the terms & conditions of the

application form duly executed betwecn thc parties, it was specifically

agreed that in the eventuality of any dispute, if any, with respect to the

provisional booked unit by the complainant, the same shall be adjuclicatecl

through arbitration mechanism. The authority is of the opinion that the
jurisdiction of the authority cannot be fettcred by the existence of an

arbitration clause in the buyer's agreenlent as it may be noted that section

79 of the Act bars the iurisdiction of civil courts about any matter which

falls within the purview of this authority, or the Real Estate Appellate
'l'ribunal. 'l'hus, the intention to render such disputes as non-arbitrable

seems to be clear. Also, section 88 of thc Act says that the provisions of this

Act shall be in addition to and not in dcrogation of the provisions of any

other law for the time being in force. Further, the authoriry puts reliance

on catena of judgments of the Hon'ble Supreme Court, particularly

tn National Seeds Corporotion Limited v. M. Modhusudhan Reddy Mnr.

Page 13 of 18
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(2012) 2 SCC 506, wherein it has been held thar rhe remedies provided

under the Consumer Protection Act arc in addition to ancl not in
derogation of the other laws in force, Consequently the authority would

not be bound to refcr parties to arbitration evcn ifthe agreement between

the parties had an arbitration clause. Similarly, in Aftab Singh and ors. v,

Emaar MGF Land Ltd and ors., Consumer cqse no. 701 of 2075 decided

on 73.07.2077, the National Consumcr Disputes Redressal Commission,

New Delhi (NCDRC) has held that the arbitration clause in agrcements

between the complainant and builders could not circumscribc the

jurisdiction of a consumer forum.

36. While considering the issue of maintainability of a complaint before

a consumer forum/commission in the face of an existing arbitratiolt clause

in the builder buyer agreentent, the Ilon'ble Supreme Court in case titled

as M/s Emaar MGF Land Lttl. V. Aftqb Singh in revision petition no.

2629-30/2018 in civil appeal no. 23572-23573 of 2077 decided on

LO.12.2014 has upheld the aforesaid judgement of NCDRC and as

provided in Article 141 of the Constitution of lndia, the law declared by

the Supreme Court shall be binding on all courts within the territory of

lndia and accordingly, the authority is bound by the aforesaid view. llte

relevant para of the iudgement passcd by the Supreme Court is

reproduced below:

"25. This Court in the series ofjudgments as noticed qbove considered the
provisions of Consumer Protection AcC 1986 as well os Arbitration Act,
1996 and lqid down that complaint under Consumer Protection Act being
a speciol remedy, despite there being on orbitration agreement the
proceedings before Consumer Forum have togo on ond noerror committed
by Consumer Forum on rejecting the applicqtion. There is reason for not
interjecting proceedings under Consumer Protection Act on the strength
an qrbitrotion ogreement by Act, 1996.I'he remedy under Consumer
Protection Act is o remedy provided to a consumer when there is a defect
in ony goods or services. l'he complaint means any qllegotion in writing
mode by q complainont has also been exploined in Section 2[c) ol the Act.
'lhe remedy under the Consumer Protection Act is confined to comploint by

Page 14 of 18
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consumer os defrned undet the Act Jbr deJbct or deliciencies caused by a
service provider, the cheop qnd o quick rcnedy has been proviclecl to the
consumerwhich is the object ond purpose ofthe Act qs noticed above."

37. Therefore, in view of the above judgements and considering the

provisions ofthe Act, the authority is ofthe vicw that conlplainant is well

within the right to seek a special remcdy availablc in a beneficial Act such

as the Consumer Protection Act and RtiRA Act, 2016 instead ofgoing in for

an arbitration. Hence, we have no hesitation in holding that this authority

has the requisite jurisdiction to entertailt thc complaint and that the

dispute does not require to be referred to arbitration necessarily.

G. Entitlement ofthe complainants for refund:

G. I Direct the respondent to refund the amount of Rs. 33,05,012.

38. In the present case, the subject unit was allotted to the complainant

on13.03.2015. He paid a sum of Rs. 133,05,012/-towards total

consideration of allotted unit. The complainant approached the authority

seeking refund of the paid-up amount on the ground that he has not got

the possession of the allotted unit on time due of which he lost his job

opportunity in India. The respondent sent reminder letters on 08.09.2 015,

06.11.2015, 07.72.2015, 15.02.2019, 01.05 2019,15.04'.2019 for non-

payments of the due instalments. So, the respondent sent letter of

cancellation on 17.12.2020 (inadvertently mentioned in the proceedings

of the day as 18.12.2020)

39. lt is an admitted fact that a buyer's agreement with re8ard to the

allotted unit was executed between the parties on 10.06,2015. 'fhe due

date for completion of the projcct and offer of possession of the allotted

unit comes to be 1'1.07.2021. 'l'hough thc cancellation of the allotment of

the allotted unit was made by the respondent as per the terms and

conditions of buyer's agreement but did not return the amount after

retaining the earnest money, Though as per clause 7.1 of the buyer's

I'age 15 of 1B
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agreement, the promoter could havc forfcited 15% earnest money on

cancellation and return the remaining paid-up amount but that was not

done. Keeping in view such type of situations, the Haryana lleal Estate

Regulatory Authority, Gurugram framed regulation 11 in the year 2018

providing deduction of 100/o of total sale consideration as earnest money

and sending the remaining amount to the allottee immediately While

doing so, a reference was made to thc principles laid down in cases of

Maula Bux Vs. Ilnion Of Indid 1970 (1' ) SCR 928 and Sirdar KB

Ramchandra Rai Urs Vs. Sarah C Urs (215) 4 SCC 136 wherein it was

observed that only a reasonable amount can be forfeited as earnest money

in the event ofdefault on the part ofpurchaser' lt is not permissible in law

to forfeit any amount beyond reasonable amount unless' it is shown that

the person forfeiting the said amount had actually suffered loss to the

extent of the amount forfeited by him Thus, deduction of 100/o of the sale

price of the unit was held to be reasonable on cancellation'

40.So, the deduction should be made as per the Haryana Real Estate

Itegulatory Authority Gurugram (Forfciturc of earnest money by the

builder) llegulations, 11[5] of 2018, which states that-

"5. AMOIJNT OF EARNEST MONEY

Scenorio prior to the Real f::Lole (ReguluLtons anl DevelopnenL). AcL

2016 wo; difJerent Fr,.luds were corrtecl out wtthauL ony [eat us lhere

io, ,o i'i* 1o, ,n" tome but now' in view of the dbove facts and toking

into consideration the judgement5 oJ- Hon'ble Nationol Consumer

Disputes Redressql Commiisron ond the Llon'ble SuUeme Coutt of

tniii,, ti" outnority is of the view thot the forfeiturc qnounl of the
'"orn"st 

,non"y shill noi exceed more thon 100/0 af the consileration

aimount oJ thi reolesLate i'c' up lt nal/ plit/ hut llng u\,thc ca\c may

be in all cases where the cttn;ellottun oJ Ltte llaL/ut)tt/ploL s mode by

the builder in a unilateral nlottncr d lhL huycr inlends tt' wtlnarow
jrin the prolect and ony agreemenl cunlotnnq ony,clausc tontrat y t:
'the 

oforesoid rellulotions sholl be votd tnd tloL bu)ding on the buyer'

41. Keeping in view the abovc-ulcntioued facts and since thc respondent

cancelled the allotment of the unit on 17 12 20 20' so the authority hereby
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directs the promoter to return the amount

sale consideration with interest at the rate

highest marginal cost of lending rate (MCLR) applicable " 
on 631e +2%)

as prescribed under rule 15 of thc llaryana Real Lstate (Regulation and

DevelopmentJ Rules, 2017 fronl the date of callcellatio\ i.e 1'7 '122020

tilltheactualclateofrefundoItheamout.ttwithil,]thetimelinesprovided

in rule 16 ofthe Ilaryana llules 2 017

G. II Direct the respondent to pay compensation of Rs 50'00'000/- to

the loss the complainant suffered due to not being able to shift to

India, mental agony and harassment

G.lll Direct the respondent to pay sum of Rs 25'000/- as litigation

expenses.

42. The the complainant is seeking above mentioned relief wr't'

compensation Hon'ble Supreme Court of lndia in civil appeai nos 6745-

6749 of 202Ltitled as M/s New tech Promoters ond Developers Pvt' Ltd'

V/s State of llp & Ors' 2027'2022 (1) RCR (c) 357' has held that an

allotteeisentitledtoclaimcompensation&litigationchargesunder

sectionsl2,l4,lsandsectionlgwhichistobedecidedbytheadjudicating

officer as per section 71 and the quantum of compensation & Iitigation

expense shall be adjudged by the adjudicating officer having due regard to

the factors mentioned in section 72 'Ihc adjudicating officer has exclttsive

jurisdiction to deal with the complaints in rcspect of compensation & legal

expenses. Therefore, the complainant is advised to approach the

adjudicating officer for seekinB the relicf of litiSation expenses

H. Directions of the Authority:

43. Hence, the authority hereby passes this order and issue thc following

directionsundersection3To{thCACttoclrsurccomplianccofobligations

Complaint No, 698 of 2021

after forfeiture of 10% of total

of 10% (the State Bank of lndia
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c;rst upon the promoter as per the functions entrusted to the Authority

under Section 34[0 of the Act of 2016:

iJ The respondent-promoter is directed to refund the amount after

deducting 10% ofthe sale consideration ofthe unit being earnest money

as per regulation I'laryana Real Estate Regulatory Authority Gurugram

firorfciture of earnest money by the builder) Regulations, 2018 with

intcrcst @ 10% p.a. on the refundable from the datc of canccllation

i.c.,17.12.2020 till the actual date of refund of tlle amount.

ii) A pc|iod of 90 days givcn to the rcspondcnt to comply with lh!'

riircctior)s givcn in this order and failing which legal co nsequcnccs wou ld

follow.

44. Complaint stdnds disposed ol.

4 5. Filc bc consigned to the registry.

(Dr. K.K. Khandelwal)
Chairman

Ilaryana Real Iistate llegulatory Authority, Gurugranl

lltnal'
Member

(Ashok

Dared 14.O9.2022
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