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HARYANA REAL ESTATE REGULATORV AUTHORIIY

GURUGRAM

ERqr"rr T-\{qEr frfrqrq-o qrko{ur, {ur;rqW.,N-,* GL,JRUGI?AM

New pWD Rest House, Civil Lines, Gurugram, Haryana ;rql fr.E6a* id,,nff a;f Rf+a rts Sura dftqrun

PROCEEDINGS OF THE DAY

Day and Date 'f uesday and 15.01.2019

Complaint No.

Complainant I Mr. Sandeep Singhal

Represented Complainant in person with Shri SushilYadav
Advocate.

Respondent I ,U t rr""r* *.oi..,, Pr;a
Respondent Represented ShriYash Varma Advocate fc r the respondent.

through

Last date of hearing 1f3.1,2.201,8

Proceeding llecorded by Naresh Kumari & S.L.Chanal)a

71,1,/2018 Case Titled As

V/S M/S lImang l].ealtech
Mr Sandeep Singhal
Pvt t,td.

Proceedings

Proiect is regi$tered with the authority.

Arguments heard.

As per the BIIA dated 09.1.2015 the possession crf said unit is to be

delivered within 42 months + gracc period of 180 days from the date of

signing of the said agreement or commencement of constrtrction which ever

is later. The due date for possession comes out to be 9.2201,9 if benefit of

180 days of grace period is also given to the respondent. Kereping in view the

submission of qhe respondcnt that project had to be scrapped then due date

of possession loses its significance. The i,C was appointed to intimate the

progress of the project. As on now only 10%o work has been found done on

site. The project cannot be dclivcrcd by due date. Although now construction

of this tower has began and new date of handing over possession/date of

,tr,t,r,t-,*i,y,forrsi'ruted unci"r s"iri,o,i20 the Real t'.srai. riiegulatron anrl Dcve oprncnrlAct. 20G

cfut/v+----\ ,r.*oo rfrF# x #l,"hx#xL,Iiff:s'#Hl*o *,o_
rnra ft *rs-{ rqrtr crfod 20166T 3rfrfi-{s {sqrn 16
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HARYANA REAL ESTATE REGULATOR]I AUTHORITY
GURUGRAM

ERqrqT T-riq-{r frfuqrro nrB6{ur, X$qrq

NewPWDRestHouse,Civil Lines,Gurugram,Haryana aatfre-"e.*.ftr,nfi'aOfBfua ris1turadffcrun

compfeTi, [stratTo-n-As the

construction as on now is negligible at site, accordingly the c omplainant shall

be at liberty to demand refund of the amount deposited alongwith prescribed

rate of interest i.e. 10.75o/oby them after expiry of due date of possession,

once they intend to withdraw from the project. The resp tndent is hereby

directed to make the payment once a request is re< eived from the

complainant after due date of possession is over i.e.9.2.201 ) within a period

of 90 days from the date of demand. In case complainant inrrends to continue

with the project, he shall be given interest at the prescribr:d rate for every

month of delay before 1Oth of subsequent month.

Complaint stands

consigned to the registry.

Samit'Kumar

IMember)

disposed of. Detailed order will follow. File be

Subhash Chander Kush

IMember)

IChairman)
15.01,.201,9

mnh^--<
Dr. K,K, Khandelwal

An Authoritv constituted under section 20 the Real Estate (Regulation and Develcpment) Act, 2016
Act No. 16 of 2016 Passed by the Parliament

q-vn-a 1faft-+ra 3il-{ fd-6rr) }fifi-{rT, 2016ff rrru 2oi'3rf,rrfr rrfed crfu+rsr
e{rrfr ft Tis( <m qrfua zotoan srfrF-qrr {6qio t6
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BEFORE THE HARYANA REAL ESTATE R]I]GULATORY
AUTHORITY, GURUGRAM

Mr. Sandeep Singhal
R/o H no. 415 /5, main market road
Patel Nagar, Gurugram.

Versus

M/s Umang Realtech Pvt Ltd
Registered office D-64, 2n'l floor, Defence
colony,
New Delhi- 110001.

CORAM:
Dr. K.K. Khandelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:

Complaint no. 7LL of 2OlB
First date of hearinl,J LB.L2.2OlB
Date of decision

..Complainant

..Respondent

Cl:rairman
M ember
M ember

Advocate for the complerinanl
Advocate for the respondent

ORDER

A complaint dated 10.08,2018 was filed underr section 31 of

the Real Estate [Regulation and Development) Act, 2016 read

with rule 28 of the Haryana Real Estate [Jlegulation and

Development) Rules, 2077 by the complainattt, l'4r Sandee'p

Singhal again.st the promoter M/s Unrang Reall.ech Pvt Ltd.

Complaint 'ro.7L1 of 2018
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2. Since, the apartment buyers agreement dated {t9.02.201,5 has

been executed prior to the coming into forr:e of the Real

Estate (Regulation and Devclopment) Act, 201( and the penal

proceedings cannot be initiated retros pectively for

contravention of any legal provision. Hence, l<r:eping in view

the facts of the case and submissions madc by both the

parties, the authority has decided to treat thir; cornplaint as

an application to issue directions for c ompliance of

obligations by the promoters under section 34[0 of the Ileal

Estate (Regulation and Developrnent) Act, 201(t

2. T'he particulars of the complaint are as under: -

Naturc of proiect: Residential

DTCP License no: 38 of 2008 dated 02.03.21:"108 ancl 77 af
2012 Dated ALOB.ZALZ

Name and location of the project Monso<,n lJreeze 78 ll
Sector ''8, Gurugram.

Re gi ste rc.d /U n regi ste re d

-..)^ -""
Registt rcd

14 0f 2t)18 dared
16.01..2018

RERA registration valid up to

Unit no.

Unit adn:easuring

Date of agreernent

Total consrdcration

lsso "; fr 
- --- - -l

l

a9.02.2015

fts, 98,t:17,500 /-
l

i
j

C"*pfri*,;11rrr0rB

As f; q r. 3. ]_o.l_th s .?g1g g I! e n t
Tolal amount paid by the
cotnplainant

Page2 of 1,5

Rs. 31,71,3281-
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uate Or fle ll!'cat i/ Of pOSSeSSiOn.

Claus-e 6.1 & 6.2 (42 frorn the date
of approval of building plans or
the signing of .tgreement
whichever is later months -r 180
days grace period

Delay in lrarrding over possession
till date
Penalry clause as pcr apartrnent
buyer's agl'cernent

ction Iinked

rva ilable

z-iotg

fcalcula tcd from date o
agrcem:nt)

Pre mat lre I_l
th€l

/ pei
Clause 6.7 of
agreemr nt i.e. Rs.5

L2.

13.

74.

sq. ft tr er nronth of tircl
super ar ea of the sa ici fla r. I

Environrn enta I clea rcnce 21.02.2( t,t l

As per the dctails provided abol,e, which have ber.n checl<ecl

as per record of the case file. An apartment buy er agreenrent

js a'railatrle on recorcl for unit no.40z, tower-p,.I.rh floo1-.'['l^.

promotei'ha; ftiled to delivcr thc posscssion ol lhe s:iicl urrit

to thc complainants, Thorcfore, the pl.omcter. h,rs,not fllfillerl

his committed liability as on date.

Taking cognizanc,-. ci the con:praint, tlic autlror-iLy issuctl

notice to the i'espondent for filing reply ancl for. appearance.

Accordingly, tlre rcspcnderit iiopcarecl on .rB.t-z.z}iB. I'hi:

case came u1) tbl heariilg on 18, 12.2018 ancl 15.0.1.201g. l.l-r3

replyhas becrr fiied on behalf of the responclent.

:3.

4.

Complaint t o,711 of 2OlB

as per cla use 4.2 of the agreenrent

ConstruL Payment plan

10. I Date of approval of buildrng plans
I

11. i Date of delivcry of posscssion.

Not ava

09.a2.2

P:rge 3 ci 15

{Y a }rn-\
a .*.r,-\*r\
Cl.,r* rn \-1r\l'r.'-
Mpn'lrcr , llr

t lF

t,tin,ro, -/.1/. i.9/
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5.

FACTS OF THE CASE

Mr. Sandeep singlial lLooked ail apartmerlt admeasuring 1550

sq. ft. in the aforesaid project of the respond:nt for a total

sale consideration of Rs 98,87,500/- which inclucles BSp, car

parking, PLC, EDC etc. the complainant has miLcje a payment

of Rs 37,71,328 to the respondent vitle differe nt cheques on

different dates,

That as per the flat buyers agreement the rerspondent hacl

allotted a unit bcaring number P-402 ot1 4tl, fl,)ol'in tower-P

having a super area of 1550 sq ft. that as per cl,ruse 6,1 of the

said agreement the respondcnt had agreecl t:o Celiver the

possession of thc flat within 4.2 months frotn thc datc of

.signing of th3 agrcene'nt ,uvitlr an extended lteriod of 1U0

days.

That the complainant regularly visited the sitc. but was

surprisecl to see that construction'uvork is not irr progress and

no one was prcsent at the .site to address the queries of the

cotnplainant. 'l'he only' intelrtion ot' the respclnclent v,ra.s to

take payntcnlii for tire urojclct rvithout cornplc:ini1 lhe.,vo:"k.

The respondent ha.s cheated the complainant That despire

receiving the paymorts as 'per demands r aised by the

6.

7

Page 4. of 15
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respondent, the respondcnt has failecl tr r deriver the

possession of the allottcd flat.

B. 'fhat it coulcl !-le seen that the construction of the pr.oject in

which the conrplainant flat was booked vrith a promise by the

respondent to deliver the flat by the due date i,vas not

completed within time for rhe reasons besl known to the

respond ent.

9. That on 31.cE,2077 the complainant came to l<now that tlre'

rcsponclents a:'e not developing thc. sairj projec t and on lleing

contactecl by the respondent company they ,,vel-e asked to

slrift to another project of thc respondent.

10, That kceping in vierv of the present status of t:re pro.lect, tite

complainant vrishes to ',vithdrarv from thc pr >joct and seek

refund of thc anrount inrzestcd by him in thc sai,J projc,ct.

ISSUES RAISED BY 1'HE COMPLAINANT:

11. The fbllowing issues has been raised by the c:omplainant

i. Whether or not the resporrdent has violated the

terms and conditions of the builder buyers

agreernent thereby delaying possession of the

booked unit? OR

Page 5 of15
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ii. Whether or not the complainant is entitlLed for refund

of the money invested by him in the said proiect?

RELIEF SOUGHT BY TI{E COMPLAINANT:

15. The following reliefs have been prayed tbr:

Direct the respondent to refund the ermount of Rs

3\,71,328/- along with interest

Any other relief which this hon'ble authurity deem fit

to meet the ends of iustice.

REPLY BY THE RESPONDENT:

16. lt is denied that as per the terms of apartment buyer

agreement dated 09.04.2A74, the respondent was obligated

to deliver the possession of the apartment within 42 months

from the datc of the agreenlent and with the Elracc period of

180 days. Therefore, the due date for handing over

possession of the subject apartment is 09.0[1.2019. As the

complaint is premature and deserve to be dism jssed.

17. Respondent has offered the booking in atrother project

Winter llills 77, which is situated in Sector 77 tlurugranr \vas

offered to complainant since the subject proje,:t has run into

some impediments created due to certain unforeseen

ii.

Page 6 of15
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circumstances which are completely beyond the control of

the respondent and thus, constitute force maieure event in

the terms cf clausc 6.4- of the agrecrnc nt. 'f hns, the

complainant was offered to shift the booliing of the

apartment of similar specification in the pt'rject, It is ar-r

admitted fact that the conrplainant had given the consent to

such transfer of bool<ing, It is denied on tht, date of suclr

meeting, issue arose on the terms of payrnent,

18. It is submitted that not only is the instunt complaint

prenratrrre, but the complainant hr: agreerl to shift the

bool<ing i.e. !/inter Hills 77 Gvrugram is lccilted at a very

short distarncc.. Further, the said projcct is ne ar ng_completion

of constructicn and dcvelopment activity at tlrr: said project

rvould be completed by january 2019 which is tnuch beforc'

the stipulateri time for off'ering of possess on under the

subject projcct.

79. Respondent is entitled for reasonable extension of tirne

completing the constr';cticn and handing over posjsessioti

terms of the agreed contract between parties.

I Complaint rro.711 o[2018

in

in

Pag,e 7 cl15
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24. 'fhe respondellt is entitled to reasonable extension of tinie foi'

completion of apartment because the delay in handling over

the possession wa.s caused on account of the r3asons falls in

clause 6.1.

Irollowing Important aspect.s are rclevan: which al'e

submitted for thc kind consideration of this hon'ble

authority;

Non-booking of all apartlnents .seriousll affec[ed t]re

constrtrction.

0ther various challengcs being facccl by tlre respondent,

i.e. Lack of adequate sources of financr, slrortage of

labour', rising manllower and material c0sts, aptrtrovals

and proceriu ral d ifficulti r:s.

21.. Tlie respondcnt has submitted that the subjer:t project had

been faced '.;.'iiir an tinprece:fulied issue ,,vherein the piarrs itf

construction cI entire project had to be scra;:peC since ths

answering resporrdent js not in a position to construct tire

referreci project duc to the issue of revenue rrista ',vhich has

been corlffiurricated to Lhe con:plainant.

ii.

Complaint n o.

Page B ot id
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22. The respondent had submittcd that the issue ol revenue rasta

had impacted the clearance of Phase II of the r,rubject project

fronr Haryana Stafe Iinvironment lmpac.l. Assessment

Authority rvhich creatcd a hindrance in build ing plans and

progress of construction work at the pro;ect site since the

year 2A74.. However, in spite of such roadblocks and

hinclrances, answering respondent, being c trs tont e r-

oriented organization and fully cornmitted to wclfat'e of its

valued customers and ab.iding by the terms of respective

apartment btryer agreements, made seriorrs efT,:rts to resolrre

the issuc o[ r'crrcnue rasta in clrder to obtair: environment

clearance for the entire phase-llof subject proji,rct.

23. 'l'he respondent submitted tirat tire arnswering r cspondent is a

customer-oriented organization and is also vrilling to offer to

the complainants, in their best tradition i,e. an option to

transfer thcir bool<ing in arrcl-hcr project of our client in

Wintcr FIills Project, Sector 77 , Gurugrarn vihic r is now in the

aCvanced slagc of constructicn and calr be irandcd orrci' the

possession to the custcmers very soon.

Cornplaint rro. oi201B

Pege 9 ol'15
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2+. The respondent submittecl that as per the apirrtrnent buyer

agreement which is binding between the conrplainants and

the respondent, both have. agreed upon th,l!r- rc.spectivc

Iiabilities in case of breach of any of the condirions specifietl

' therein. It is submitted that the liability of the r espondent on

account of celay is spccified in the clause 6 7 of the saicl

agrcernent anci as such the complainants canncrt clairn r.clii,lt

rvhich are beyond the compensation agreed upon b'y them. ln

this vievr of the matter', the captioned conrplaint i.s not

maintainable in lay,, arrcl liable tc be dismissed.

25. The respondent subrnitted that allegations irr the prese nr

complaint cannot be decidcd summarily anc irence instant

complaint is out of tht' jurisdiction of tiris horr'ble

conrmission.

26.'i'hc rL'spondent anslvering cpposite piirti,'is bonaficre

attentpting tq complotc the oroject constructrcn li-i ;r i:ilnr,:

hounc mannei'consir{er'!:rg tiie interests of its crrstlinclr;.

DETERI"IItIATIOi{ CN ISSUES

27. Issue',visc detennination are as follorvs:

P:rgr:10 r,f 15
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With respect to the first issue raisec by the

complainant, it is observed that as per clause 6.1

and 5.2 of the flat buyers agreemetrt claterl

09.02.2015 the possession of the said unit is

supposed to be delivered within 42 months + grace

period of 180 days from the date of signi"rg of the

said agreement or commencement of construction

whichever is later. Thc date approval of builcling

plans is not available. In the present r:ase, the

agreement date is later than the date of

commencement of construction. Thus the lue date

slrall be computed from 0g.0Z.Z\tS ilnd the

possession date comes out to bc Ag,A2.20lg.

Keeping in view tl-re submission of the rer,ponclent

that the project is to be scraped, then cluc date of

possession Iooses its significancc. I'he project

cannot be delivcred by the due date irlthough

construction of this torvcr Iras begun and rrelv clate

of handing ovcr possession/date of comple:tion has

been dcclared to be 37,12.2020 as per rcgistratjon.

Complatnt r o, of 2078

Page11of15
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ii. With respect to the second issuc raiseC by the

complainant, there tr'as a Local Comrnissioner

appointed tcl ascertain the status of projer:t. As per

the report, the construction of the tower in ,n,'rhich

the complainant has bookecl his unit is conrplete till

the 6th floor, The complainants unit is o r the 4n,

floor. (vrhether or not refund to be givr:n, to be

ascertain ed after proceedi ngsJ

FINDINGS OF THE AUTHORITY;

'28. Ttre preliminary objections raised by thr, responclent

regarding jurisdiction of the authority stands rejccted, 'l'he

authority has cotnplete jurisrliction to Cccide thLt coilplaint in

regard to non-conrpliaucc of'obligations by thr,, prornotcr as

held in Simmi Sikka V/s IrI/s EMAAR MGF l,and lrd. leiiving

aside compensation which is to bc dec decl by the

adludicating officer if pursued by the complairLant aL a later

stage.

29. The conrplainilnt made a subrnission before the authority

under section 34 [f] to ensurc conrpliance/ol-ligatibns cal;t

upon the prolnoter as nrerrtionecl above.

Complaint n o. 7Itol20 'i_l

lagc 1? ol15
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30. The complainant requestecl that necessary cirections be

issued to the pronloter to comply with the provisions and

fulfil obligation under sc.ction '.]T of the Act.

il1. As per the report suhmitted by the local comrnissioner, the

tower in ,,vhicli the cornplainant has bookecl is r1ni1[ which is

on the 4rh floor) is complcte tilr the 6rh floor. 'l'he overall

progress of the project has been accessecl on the basis of

actual constnrction at site and it is srrbmiltecl that the

physical progres.s is bnly 10cto. During trre ;ite visit thc

respondent r,vas trying to sholnr that the'uvorl< is going on in

full sr,r,ing as 100-200 labour force v/rs presernt at site cn

28.72.2018 but the rvorl< condition states tharr the n,orl< ,s

stopped from iast one year,

32. As per the BBA dated 09.0i.2t)15 the possessir,n of tire said

tunit is to bc delivered ,'zithin 4.2 months+ grace ;c.r-iorj i.rfl 180

days fronr tlre datc of signing of t]re saicl agreenlel)t ol.

colnmerlcement of coi:struc[ion whichever is Iirter. ]'he due

clate of possessiorl conres otrt to be 09,02.201t'if bcnefir of

180 grace period is also given to the responcrerrt. Keeping in

view the submission of rhc lcspondent that projcct had to be

scrapped thc'n due clatc of posscssion loses its significancc.

The L,c \^/as appointed to intimate the progress <,f the proje.ct.

Page 13 of 15
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As of nolv only 10% work has been found dor e on site. The

project cannot be delivered by due date. lr,,lthough now

constrnction of this tower has begun ancl new date olhancling

over possession/ date of completion has been declared to be

30.1,2.2020 as per registration. As the construrtion on site is

negligible, the cornplainant .shall be at liberr,y to demancl

refund of the amount deposited along with prer,;cribecl rate of

interest i.e. 1A.750/o by them after expiry of ciude date of

possession, oncc they intend to vrithdraw fr<;m :he project.

DECISION AND DIRECTION OF AUTTIORITY

33. After taking iuto consideratiou all the material facrs as

adduced and produced by both the parties, the authority

exercising powcrs vested in it uncler section '\7 of the Real

Estat.e fRegulaLion and Dcveloptnent) Act, 201.6 hercltt, issues

the following clirections to thc i'esponclent in :he interest of

justicc and fai: play:

The respondent is hcreby directed to refu.nd the amount

paid by the complainant, once a request is received front

thc complainant aftcr iiue date oi possession is ovet' i,c,

09.02.2019 rvithin a pcrioci of 90 days fr<rnt tlie date of

demancl.

Complaint n:.

Page 14 oi-L5
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[Samit l(umar)
Mernber

(Dr'. K.K. Ithaudelw;rl)
Chairrnan

llaryana Real Estate F'.egulatory Authority, Gurulgram

ii. In case complainant intends to continue with thr: project,

he shall be givcn intcrest at tl-re prescribed rate for. every

month of delay before 10tlr or every subsecluent month.

Casc file be consigned tc the regi.siry.

Order is pronouncecl.

34.

.\l
JJ.

(Subhash Chlnder Ktrsh)
Menr ber

L df,t";- -

Cornplaint no.7l1, of 2018

rqr.r3,rn11d 
\'' \#
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Judgement Uploaded on 21.01.2019
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