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1. The present complaint dated 1,2.1,0.2020

complainant/allottees under section 31

(Regulation and Developmentl Act, 201r

read with rule 28 of the I{aryana Real Es

Development) Rules, 201,7 {in short, the Ii

section 11[a)(a) of the Act wherein it is
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that the promoter shall be respr

responsibilities and functions unde

the rules and regulations made thr

as per the agreement for sale execl

Unit and project related details

The particulars of unit details, sale

paid by the complainants, date of 1

possession, delay period, if any, I

following tabular form:

A.

2.

lnsible

rthep

)re un(

Lted in'

consl

)ropo

have '

fol

..nu]

:l

il

r all

isio r

or t(

;e.

tion

1a nc

de1

obligations,

ofthe Act or

the allottee

the amount

ng over the

riled in the

s.
N.

Particu la rs Details

L, Name of the project "Caladium".
Khusropur, Sec

[Group housinl

vil
Ior'

pr

age
109

rject

- [)a wa la
C u rugra nr

l
2. Project Area 15.88 L acres

3. DTCP License no. and
Validity Status

03.02.2017 c

valid till 03.02.,
ate
101

j
7

)4.02.2011

4. Name of License Chintels issued by )TC ) llaryana

5. REM Registered/Not
Registered

Not Registered

6 Unit no. B-102, 1Oth flor

[ [As per page n

lr, I

o. 1

ilo cl

9of

-ti

:omplaintl

7. Unit area admeasuring 2430 sq. ft.

[As per page no 19 ofc r m pla intl

B. Date of apartment
buyer agreement

01.10.2 0 1 1

[Page 16 olcon pla ntJ
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9 | Payment Plan

Com p .rint N o.3 102 of 2020

Constru
paymen

IPage 4t

Lction I

t plan
] of cor

nk

1pl

rd In

rintl

talment

10 Total Consideration Rs.1,06,35,395

[Page no.81 of

t-(

loII

ncll

plai

ding taxes)

lrl
11. Amount paid by the

co m plainant
Rs.96,86,258/-

(statement o
04.I2.2017 at
complaint )

Rs.92,48,740 /"
(as alteged by
relief sought)

pi

loII

rcco

plai

lnt
no.

dated
U1 of

rant in the

L Possession clause Due date of del
as per clause L 1

agreement d
within 36 mor
period of six m
start of col
particular to
which the
allotment is ma

VCI

of
Ite(
rthr
lnt
rstr
wer

reI
le.

yof
:he s

I

wi
rs fi
uctir

/bu
istri

possess io n
pzrce buyer
)1.10.201 1

.h a grace.

ctn date ol'
rnola
lc ing in
tion fur

9. Due date ofpossession 01.04.2015 (Ca
of agreement a:
construction ca
ascertained)

Grace period
allowed being

cul
da

1nc

of
tnq

lted
:e of
tbe

1Bt
uali

fronr datr:
start of

t days /s
ried.

10. Occupation certificate 08.lt.2017

(As per letter of
on page no.79 <

o ffe

fcr
rof
mpl

lossession
aintJ

L1. 0ffer of possession 05.r2.20t7

(page no. 79 of 'o n: plai rtJ
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Facts of the complaint

The complainants have made the followi

complaint: -

L That the complainants booked a unit

and were allotted unit bearing no.

floor in the project i.e., "Caladi

Gurugram, Haryana.

II. That in pursuant to allotment oi th

buyer agreerrent was exe

20.02.2012, the total cost of the uni

and the complainants have already

amount of Rs. 96, 18, 969/-till d

agreement.

lll. 'fhe possession of the allotted flat/

given i.e., 3 years along with grac

from date of execution of the builde

The respondent also levied unlawful

EDC and others and failed to adequ

concerns and queries of the complai

the unit, parking, maintenance c

location charges etc. The responden

to those concerns and ignored these

or another.

IV. 'lhat the respondent did not comple

the project on time and therelore

offered on dated 05.1,2.2017 i.e. aft

ol 2021)

; executed be

apartnlent

parties orr

2,48,740/-

mount of an

,rnt to that

to be

l 6 months

ee me n t..

ction of

the po sion lvas

a del of 3 yea rs,

charges of

lve various

respect to

preferential

any heed

one pretext

ir,

n

an

lul

bm ions in the

rh respondent

)

at

tio

lock-b, I tltlr

st:ctor 109,

iod

efe

lco

rit

pe

bu

tel

an
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That the complainants also sought

preferential location charges as levi

Whenever there have been any del

have paid @24% interest without a

as and when raised by the responde

That the complainants on various

the respondent to resolve the issu

responsive attitude of the respon

constrained and denied the co

possession ol their flat for which th

payments to it.

VII. That even after a delay of 3

complainants are unable to take P

due to the unlawlul acts of the res

non-response attitude ol the respo

been further increased to 5 Y

unlawful acts of the resPond

complainants to file this prersent c

Hon'ble Authority seel<ing possess i

delay possession charges.

Relief sought by the comPlainants

The complainants have sought lollowitlg

ti) Direct the respondent to pay inte

92,48,740/-i.e., total Paid amount

interest from 15-11-2014 i.e., the d

vt.

4.

as per flat buYers' agreement, ti

Page 5 of 16
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ate

ed
f possessiorr
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handing over ofthe physical poss

complainants,

(ii) Direct the respondent to withdraw i I demands

of additional charges

misappropriations.

(iii) Direct the respondent to resolve

complainants with respect to the of parklng,

arges etc.ce

ned to thc

respondent/p ro moter about the contrav alleged to

on

(: flat to fhe

nd olhcr'

con ns ol thc

e

aJ of the Act

r: lollowing

and every

ent and

ement i.e.

preferential location charges, maint

On the date of hearing, the authori

have been committed in relation to sectio

to plead guilty or not to plead guilty.

D. Reply by the respondent

6. The respondent has contested the compl

grounds.

allegations of the complainants

levied unlawful additional charges

in the eyes of law are without any

Il. That the complainants are trying to ml I

Authority by filing the false and fri

raising hue and cry and failed to

various concerns and also not

l. 'fhat the complainants have unders

term and condition for the pr-rrcha

ons

(4)

€2t

SC

0.0

rh

.2012. 'l'hc

respondent

not tenable

the Ilon ble

nrplaint rtnd

tely reso lvc

over the

at

:r i<

lo
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possession of the allotted unit. Howeve

has already been offered possession of

writing by way of letter on dated 05,12

present compliant is liable to be dis

as well.

III. That the respondent has not viola

law and the terms and conditio

buyer agreement dated 20,O2.2Ol

wholly misconceived, groundless

law and is liable to be disnri

complainants were never denied

allotted unit and they have been o

the unit by the respondent and

time as per agreed tenns and con

buyer agreement to clear the ou

IV. It was denied that the due date fo

project and handing over

to the complainants was fixed as 1

time for possession of the allotted

the complainants was to be calcula

actual start of construction of parti

in which the unit was allotted.

It was further pleaded that the aft

project, an occupation certificate

received on 08.11.2017 and the

offered possession of the allotted u

02 ol 2021)

thr

e al

101

ny

rh

re

ed

;o

respondent

l ted unit in

. Hence, the

this ground

I'ovision of

,lpartment

omplaint is

tainable in

such.'l'hc

ssession ol

p ion of

vid sufficient

SI apartmcltt

ount.o

C

o llotted u nit

20

toni offered to

the datc oi

er/building

tion of thc

. tnfact the

tion of the

same was

ants were

e

p

ti

.0

mp

the

C rnp

of the

o

ir

pla

etter datedde
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05.12.20L7 asking them to
clearing the dues.

VI. It was denied that there was any de

respondent to complete the project

of the allotted unit to the complain

entitled to any amount of com

possession charges as alleged.

llossesston

at they arc

ri tr or delay

VIl. All other averments made in the co ere denied

in toto.

VIII. Copies of all the relevant do have b and placed

tt te. ['len cc,on the record.'l'heir authenticity is

the complaint can be decided

undisputed documents and

parties.

furisdiction of the authority

ssion altcr

n e part ol the

off

or

on is of these

bm rle by the

te o prcsent

ent, the

r-t : nr issio n/

de

t,lrtain thc

t regarding

u

s

di on stands

t rrit rial as well

as subject matter jurisdiction to adju

complaint for the reasons given below.

E. I Territorial jurisdiction.

As per notification no. 1/92/2017-lTC 14.12.2017

issued by Town and Country plannin

jurisdiction of Real Estate Regulatory A

ril

rd

ted

epa

r ritr Gurugram

ol 2021)

pl

ri

rh

I)age 8 oi l6

objection the authority has no ju

present complaint. The objection of the

relection of contplaint on ground of

rejected. The authority observes that it

nary

nto
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shall be entire Gurugram District for

situated in Gurugram. In the prese

question is situated within the plan

District.'fherefore, this authorityr h

.jurisdiction to deal with the present c,

E. II Subject mattcr iurisdiction
The authority Iras contplete jurisc

complaint regarding non-complianct

promoter as per provisions of sr:cti

leaving aside compensation which ir

adjudicating officer if pursued by the

stage.

Findings on the reliefsought by thr

Relief sought by the complainants:

o Direct the respondent to pay ii

92,48,740/-i.e., total paid anrou

interest from 15.11.2014 i.e., thr

as per flat buyers' agreement,

handing over ofthe physical pos

co mp laina n ts.

The complainants intend to continue

seeking delay possession chargcs e

proviso to section 1B(1) ofthe Act. Se<

under.

9.

Ir.

10.

"Section 78: - Return of omoun

Cornp lint N o.3 \02 of 2020

for all

esent

lannin

r' has

rt conll

'is d icti

nce of

lction

r is to

:he cor

eco

!s:

y intel

tount

the dr

tnt, til

p osses

ue wit

sasl
Sec. 1{

t orld

)n
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11(
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3sI

Dp
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rth

ro!

t1)
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r, th

ea(
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to

ligal

+) (a

der

rinar

lain

for

'esc

rte c

rda

oft

l prr

idec

pro'

with offices

r project in

f Gurugranr

l territo ria I

decide the

ons by the

of the ,{ct

ded by the

ts at a later

lelay on Rs.

itred rate ol'

' llossession

-e of actLraI

re flat to l.he

nts

jerct and are

under the

iso reads as
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1B(1). If the promoterfails to complete to give
possession ofan oportment, plot, or

Provided thot where an allottee d
withdraw from the project, he shol
promoter, interest for every month
handing over of the possession, at su
prescribed."

11. Clause 11 of the apartment buyer a

agreementJ provides for handing over

reproduced below:

"11. POSSESSION.

l'ime of handing over the possession.

Barring unforeseen circumstqn d
majeure events as stipulated h

ot
po

d er,

sed

e

ta o

tend to

by the

till the

ntoy be

o rce

\he

be

th n36
six

;.ed

,he

C

ther

(in short,

ion and is

possession of the said apartment is p
delivered by the company to the allot

tip

in in hich
hi a

the

nd

en| c'ed
'l hea

date of actual start of construction sh I the

charges as stipulated herein or as may
by the company liom time to time in th

on which the foundation of the particu
which the said apartment is allotted s

per certification by the
architect/engineer-in-charg e of the co
said certification shall be final and b
allottee."

lt I o-s

m nr.t
pl a11

ete

ild gin

the

thedi o
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12. The authority has gone through the posJession

agreement and observes that this is

nature where builder has specifically

handing over possession rather than specifying

some specific happening of an event such a

apartment buyer agreement, commencenient of
approval of building plan etc. This is a welcome

authority appreciates such firnt cornnritnrent by t

regarding handing over of possession br-rt

observations of the authority given below.

13. At the outset, it is relevant to comment on

possession clause of the agreement wherein th
has been subjected to all kinds ofternts and cond

agreement and application, and the conlplainants

default under any provision of these agre

compliance with all provisions, formalities and do

as prescribed by the promoter. 'l'he draiting of thi

incorporation of sucl'r conditions are not onlv

uncertain but so heavily loaded in favour ol tlie p

against the allottee that even a single defa{lt by th

fulfilling formalities and documentations e[c. as p

the promoter may make the possession ciause ir
the purpose of allottee and the commitme[t date

over possession loses its meaning. The inJorpora

clause in the buyer's agreement by the $rornot
evade the liability towards timely delivery olsubl

Complaint No. 2 of 2020

a matter

mention

lause of the

ery rare in

the datc of

t:riod ['rrr m

signing of'

nstructi)n,

ep, and t.he

e promo [cr

subject to

t1e preset

possession

ions ol this

ot being in

ents and

lnen ta tirl I I

c lause and

vague arrd

rnoter and

;tllottec in

scribed lty

eievant lor

or handing

on of su ch

is just to

unit and
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under the possession clause and also th

available which show the date ol cor

authority observes that the grace perio

unqualified.

15. Payment of delay possession charges a

interest: Proviso to section 1B provides tl

HARERA
GURUGRAM

to deprive the allottee of his right a

possession. This is just to comment as to

misused his dominant position and draft

clause in the agreement and the allottee i

but to sign on the dotted lines.

L4. Admissibility of grace period: 'lhe pro

to hand over the possession ofthe said u

six) months from the date of actual s

and further provided in agreement that tl

entitled to a grace period of six month

events. 1'he period of 36 months expired o

is no material evidence on record to show

has completed the said project within

does not intend to withdraw frorn the proj

by the promoter, interest for every mon

handing over of possession, at such rate

and it has been prescribed under rule 15

has been reproduced as under:

Rule 75. Prescrihed rate of interest-
Tz,section 78 and sub-section (4) and
section 791fN

ay,c 72 ot 16

rh

ch

ot) delay in

buildcr has

chievous

no option

rh
thi

proposed

:16 [thilty-
onstruction

ter shall be

r: nr ajc rrrc

()15.'l'hcrc

rr:s pond cn t

time given

tto Iocu nrc,nt

rate of

ere z n a llottcc

e shall be paid,

f delay, till rhc

y bc prescriltr:d

e rules. Ilule 15

(z) of

ol 2020

le

of

pu

re

is allovzed being
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(1) For the purpose of proviso to section
sub-sections (4) and (Z) ofsection 19. tn
rate prescribed" sholl be the State lnd
marginol cost of lending rate +20/0.:

Provided thot in case the Stl
marginal cost of lending rate (MCL
shall be replaced by such bench

') i
rk

which the State Bank of lndio may
for lending to the general public.

16. The legislature in its wisdom in the su

under the provision ofrule 15 ofthe rul
prescribed rate of interest. The rate ol inl

by the legislature, is reasonable and if the

to award the interest, it will ensure unifo

cases.

17. Consequently, as per website of the

er sectio lt 2 (za)

ble from the

t, all br: equai to

all bc lrable to p,rr.,

le nt sectiolt is

2 ol 2020

12;

the
nl< r

onk
not

lend
n tin

https://sbi.co.in, the marginal cost ol le
MCLRJ as on dare i.e., 22.09.202

prescribed rate of interest will be

+20/o i.e., 10%o prevalent at that tim

allottee by the promoter, in case of defau

the rate of interest which the prolnoter sl

the allottee, in case of default. The

reproduced below;

"(za) "interest" meons the rates of in
promoter or the ollottee, as the case moy be.
Explanation, -For the purpose of this clo
(i) the rate of interest chorgeoble from ollotte

promoter, in case ofdefault, sholl be tuol to th

nate legislation

has determined thc

so detclnrincrl

rule is followed

pr':rctic _. in ;rll titt

18,
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interest which the Promoter sholl
allottee, in case of default;

(ii) the interest payable by the promoter

be from the date the Promoter rec

any part thereof till the date the om

and interest thereon is refunded, th

payable by the allottee to the Pro
dote the ollottee defoults in poyment
the date it is paid;"

Therefore, interest on the delaY

complainants shall be charged at the p

by the respondent/promoter which is

granted to the complainants in case o

19. en

ed

pay the

shall
nt or

th e reof
interest

all liom the
zr till

fronr thc

e i.e., I0(/o

as is bcing

possesstou

nts from the

account oI

and water

llats in th is

be entitled to

s.T e respo nden t

gards to this

demands

ppropriations

culzrr d etails ol

ed to recovcr thc

actual charges paid to the concerned

complainant/allottees on pro-rata

electricitY connection, sewe

pending upon ar a of the flat

rh

als

proof of such payments to the concern epa tments along

with a computation proportionate to lott d unit, bclo rc

allotted to them

particular Proiect.

vis-)-vis the area

1'he complainants

making payments under the aloresaid

is directed to provide specific detail

charge.

of 2020

tnt
an
fSr

cn

ul

m

pi

rir

rh

F-,II

20.

Direct the resPondent to withdraw

ofadditional charges on EDC and

The complainants have not specil'ied

sante

delayed
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G.

22.

27.

F.III Direct the respondent to resolve

complainants with respect to the all

PLC, maintenance charges etc

The complainants have not specified an

allotment of parking, PLC, maintenance

the respondent is directed not to charge

which is not part of apartment buyer's

Directions of authority

Hence, the authority hereby passers this

following directions under section 37

compliance of obligations cast upon the

function entrusted to the authority unde

L The respondent is dtrecte:d to

prescribed rate of 100/o p.a. for eve

the amount paid by them to the

date of possession i.e., 01.04.201 5 1

i.e. 05.12.2017 plus 2 months i.

complainant(s) as per section 19(

IL The arrears of such interest accru

the date of order by the authori

promoter to the allottees within a

date of this order.

It t. The complainants are directed to

if any, after adjustment of inte

period.

of 20'20

rns of the

of parking,

ar details of

H oweve r,

from them

rd d issues thc

f to ensurc

r as pef the

3a(fl:

i

o

rest at thc

of delay' on

on from the due

ln\

Act.)

sh

rri

ay

esl

)nr

en

[lcu

es(

rhir

1en

to

o

n

n

len t

fer

;.02

Frh

m0

Ib
dol

ll o

.0
fposses:;ion

2018 to the

.05.201:trill

paid by thc

90 days from

u ding dues,

the clelayedfo

I'a gc 15 :r1 16
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IV. The rate of interest chargeable fro

promoter, in case of default shall

prescribed rate i,e., 100/o by the r

which is the same rate of interest

shall be liable to pay the allottees, i

the delayed possession charges as

the Act.

The respondent shall not charge

complainants which is not the p

agreelnent. The respondent is not

holding charges from the complai

point of time even after being part o

agreement as per law settled by hon

in civil appeal no. .1864-3899 /
14.12.2020.

Complaint stands disposed of.

Detailed ord er will follow.

File be consigned to registry.

(Ashok

Haryana Real Estate Regulatory Authority,

27.09.2022

V.

23.

24.

25.

teev{umar)

Compl 1'. ol 20'20

rh

ilt

allottees by the

charged at thc

dent/prontotcr'

hi the pront o tcr

of default i.c.,

n 2 (za) ol'

l1 ing lronr 1i-r..:

rt of tlrt: bLrycr's

en tlcd t.o ch a lgc

nt llottees at any

rtnrent buyct''s

1 Suprcrre Co rrrt

02 decided rln

l.t
la Ku Goyal)

Member

be

po
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er

Gurugra
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