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BEFORETHE HARYANA REAL ESTATE RECULATORY
AUTHORITY, GURIJGRAM

Mr Vikran Srngh Mandhotra
Both R/o:. C l103,sispatVihar Awlx)
Complex,sedor49 sohna Road, curusrrh

M/s DSS Buildtech Pv1 l,td.
Regd. Otr.€ ar - s06,5d nooiTima
square BuirdiDg 3 bloc( sushantLok 1,

Advo.akforrhe.ompLamf (
Advocate lor the rennD,le

ORDER

The prsent complaint has been fited by rhc

complainanb/alloitees under seciion 31 of the R€at E$are

(Res!lation and Developnenrl Ad,2016 0n short the A.r)

read with rule 23 ofthe Haryana ReaLEnate iRegut.non and
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Develophentl Rules,2017 (in short, the Rute, rorviotaiion

or *dion 11(4xal or ths A.t wherein ir r inrer a a

pres.ribed rhat the pbmoter shall be respontibte for aL

obligarions, responslbilities and functions under rhc

provision of the A.t or the ruler and resulati.ns hade thcr.
under or to the allottees as per the a8rement for *te

,4- Unit and pmr..r Elated dctatts
2. Thepanicularsorunitdeuits,eteconside.aiion,theamounr

paid by the cohplainanb, date orproposed handingover ihe

possession, delay perldJ, if an, have been der.Led tn rhc

lollowi.gbburar form:
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14. conpl€rlon and

Sublec! !o rhe terff h.r.or

a.d .onditions ol rh6
.greemeDt, rhe conpany
p.opo*s to h.nd ov$

.Da m€nr within a

D€rrod oI 43 mohrhs
r.om the date orr€ceavinB
the rasr of aDDr.vats

conpetenr aurho.ity and
or th€ dat. orsisning thc
aSreement whl.h.vrr is
rater and to rhis perod (o

and o.cup 0n .enif.dr
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tbe respond€nt ol tim8ly completion and nandardned

connruction of thd piojed booked a apa mdnt io.E 1002

oor 10 mesunnBsuperarea o11790 square feet rf pro)ed

hamdptrr ctrjjar s.dor

3s,sohna, curuqram, Haryana

d)



HARER,
GI]RI]GRAN4

That the conplainants entered into a apartment buycrs

asreement (herslnafter rerered as the ABAI d4ed

22.122015 with rhe respondenr The payhenr plan was

agreed to beacon$ruction linked payment phr

That the .ompla'nanG were Lnvted ro the sales off.e atrd

were lavishly enteralned and pro

that the possessionortheirapartmentwould be handed over

in time includins parkinS, honiculture, .lub and othcr

.ommon areas. The complainantswereimpr.scd by (heorur

$rtements and rep.esenbtions ol the respordeot aM

ultimaiely rurcd to Day a rot.l of Rs4,r1,723l as bookrng

o lrr rh. 
'.(ponoenr 

coll".'eo " hlg" dmoJn' for rh.

.omplainants .nd prcnised then to hand ovet rhe

posesion of the apartment by 22nd Decembei 20r9 as p.r

the apartnent buy$ agre.ment. They pald rotal sun ol

Rs.31,52,904/. as denanded by the respondent.

7. That the .omplainanrs apprcached the respordent and

pleaded for dellvery ofpo$esron ortheh apartmdnt as per

the aparhent buyer a3rement on variotrs o.casions but

respondent did not reply to th.ir lette*, enaih, perom

visits, telephone calk, seekiiB info

olthe proiect butwith no results.

3. That the complainanh have suflered Lmme.se ment,l

physi.al, and linancial agony at the hands or the r.spoidcni

company. u hlu hersubmltted that the.ompLainants h:vo

reque$ed the responde.r company several times for rhe
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redressal oftheir Srievances, hur it Ms never respoDded ro

their re'iuests to dellver the posesion of the un t aid

ReUefeult by th€ .omplainants.

The.omplainants have sought followinS reli.t

(n Dn{i the respondenr to .omDlere rh.

develdpmcnt ol the

racihles and anenlies

roads,parks,dUb,ek,immediately

[ii)Dlred the responddnt to handover the legal and

riShdul possesiotr of the apitfrenr .o thc

complaina!ts, after re.eivi.g ,lL rhe raqutred

pemissions and approvals tuom the .ompetcnt

riiil Dired the

every month of delay in handinp over ihr
pos€sion of the apartmdnt since 22id

December, 2019 to the complarnans, on rh.

amount taken from the.omplainanb iowards sal.

consideration and other .harses Ior thc aforcsaid

aparmenr, with iniere* at th. prescrlbed mte ,s

per the a.t 2016, nll rhe respondetrr hands ovcr

the lesal and rishtfuLposse$ion ofthe apartm.nr

(rv) Dfd the respondmt b prcvide a derin c

and fixed date or dclivcry ol pos.$ion, as rh.
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.odpla inants can not be nade to watr tilleterniry

fo. €njoyhg the rlgh* over the apanment, with

liberq, to the .omplainank to seek apprcpriatc

remedy ir the respondent raih to handover thc

posse$ion on the date meniioned bcro.e rh.

Haryana Real E*at. Resulatory Auihority

lvlDlred the respondent to pay legaLcxp.nses orl1s

1,00,000/ in.ured bythe.omp ainiits for fihig

a.d puEuin8the iniantcase.

D, Rcply by the r€s9ond.nt.

That the compl.rnan6 themseLv€s ar delaure( und.t

section 19 [6), le (7] and 1e O0l or the Real E{ .
(Rqularion and Developmen, Ad,2016 and not in

.omplialce of thess sectlons.'Ihe complainanu.annot s..k

any relier trnder the prdvison or the Act or 2016 dr rulcs

That the complahan$ approached the respoideni and

subnitted an applicarion dated 2304.2014 for hookins 3

3BHK aparme.t admeasurins 17s0 sq n at the basi. salc

price ofRs 4704 sol. per sq. fi ri the aroresaid pro,e.t rnd

paid a sum oI Rs.4,11,723l as bookins amount rhey had

asfted and signed th€ paymenr Phi
in$alme.ts dues as per connru.non lLnked plan

Thereaner o. 22.122015 th. complaina.h exe.uied

apartnent buyer's agreeme.r ror the said unit no E 1002
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admeasuring 1750 sq fr with the rcspondsnt. Both thc

padi.s being ngnaroryto a duly documenred ABAex..trr.d

hy the.omplainants out ofthetr own free willand wlthour

zny undue inf,L€nce or .oercion a'.bouDd by th.lerm: and

conditionsso agreed betueen them.

It k submited that the .omphin.trts agreed under thc

paymentphn ngned by them, to pay the,n{ahnetrt on umc

They lailed to make paynent ort

asperagreed paymehr plandesptre repe*ed ranind.E

Thatagsrieved by therefusal on p

makd the patment as *ipulated under the buye' s

a3reenent, the rcspondent hereLn frled conplaLnr b.ri,,g

RERA CRC 13s4.2020 asaLnsr them beforethe llaryana Rca

E$ate Regulabry Authonty, Curugram on 31.032021 ihc

Authoiq passed an order rn the ravour ol rcspondent

directing the conplaina!ts to.lear thc outtand ry dues rr
pn sdion 19(71and 1ei3)orihe 

^.t.oi8wth 
themt.

of9 3% p.a. ror delay in paymentofoutshndingduc!

Thai the aroresaid oder was uploade'l oD th. wcb:nr oj

HARERA o. 03.12.2021. Therearter on 2312.2021, rhr

respondent herein sewed a noti.e to the .omplainanE for

deaEnce ofoutsta.ding dues amountins to lts 12,55,350/

alon8wlh iniere$ @93% p.a., as ordered by rhe 3trthorty

But the complaLnants hereii r,iled to comply wth th.

diEdions of the Authority and havc fied !hs fik.
.omplainr iust ro wa*e the pre.ious time of rh. Authonry
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Itis submitted that the.dmplalnants have been.on!nuously

delaulting in making payments ofthe in$.lmenCs dues. As

per last payme.t reqtren sent to thc complarnaits in amounr

oftu.12,ss,3s0/- plus intere$ was du. and payable ro thc

copies ol all the reldvant docuhents haue been fi ed and

pla.ed on the record Thei! authenti.ity h not in disptr(.

Hence, the complai.t.an be d3.ided on the bass of rhese

,urlsdlcdon of the authorlty

The rssponde.t has raked an obtection resard,is

jurisdidion ofauthority to entetu

The authonty obsenes that it has terntorial as well i
subled mat@. jurhdidion io adjudi.ate the pres.ln

complainttortheEasons givenbelow

E,ITcr torlallurisdictlon

As per noti6cation no 1/92/20t71TCP dzkd ta 12-2017

issued by Town and Country Plan.ing Depadm.nt, Haryana

the jurlsdicnor of Haryana Real E*ate Resulatory Aurhority,

Culugram shall be entift curu8rah dhn'ct ror allpurporcs

ln the preseni case, the prolectin que$ion issituated wi$ n

the planning area or Curusran dhtict Thererore, thr

authori9 has complete ieritoriaL iurisdiction to de:l w(h

E, rr sublect'Batter jurisdiction
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section 11(a)tal orthe 4.t,2016 provrdes th thep.omoicr

shall be responsible to the allottees as per agreenetrt ror

sale sedron 11(alGl k reprodu.edashe..trndcr

Re Eqonrbblu dtarqod \.e:@rsutfu5 d
tundnE uad{ the ptunsiar:.la\ 

^ 
qhe'!k5

o: p{ the asreenn fot sqte, q h the o$upran ol
otbtu*,6 the .oe nq b,, ntl d?.@veqlQ qtdt

onciotioralrltote$ d.conPafira ho ty at

sdka 34-tunedon! ol,h. auhd4
34A athz ad pt.qd$ b q'ta onpfune at he

So, in view of rhe provrio.s or thc A.t quoted abov. thc

r oo'ir) lr..omple'" .'.d'.o'ode.da'lc.orod'
regadins non{omplian.e ol obliganons by the promotr

leavins aslde coDpensation which is to be decided by rhc

adludicating ofri.er ifpuEued by rhe.omplainai. ar a latcr

F. F,ndhgsontheobldlonsralsedbyth€responde .

r.l obie.don resardin8 iurisdr.don or autho.itv *.rr

13 The .ontention otthe responde.t is that authonty u dcprlv.d

ofthe jurisdicnon to go into the interpreration ol or righF ^r
the padies interse in a.cdrdan.e
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agreementexe.uied between the paniesand no aSreemenr for

sal€as r.lered to uhder the provrions or the A.t or the sad

rules has been ex{uted inter se pa ies.Thcauthorityisolihc

viewthatthe Act nowhep provides, norcan be so.on$rued

that all previous agreements will he rpw tten after.om ns

into for.e ofthe Act Therefore the prcvrsions olrhe Act, rul.s

and asreemdnt have to be read and ,nterpreted harmonioNly

d ror deaLLns w th cenrn

sp{ifi. pmvisioN/sitmtldn ln a specifc/p.(Lcular m:ircr,

then rhat situanon w l be d$li with i' :..ordan.c wth the

Ad and the rules atter the date ofcominE nto lorce orth. 
^d

and the rules The nuhercus pr

provlsions of the agreemenu made bcMeen the buyc. rnd

sellets. The said.ontention has been uphcld in the landmtrrk

judcment ol t4?&oo,, x€orto.s suhurbah PvL kn. vt uot

an.l oth6.lw.P 2737 ol2017) d.cided on 0612.20r7 whi.h

e. uhdi th. yor\tds.lkdt t3,theektn
randtq ov.r rhe pastor wodd be @oi?d f.on
.re dan a4naad ,n the q{thqt la. ek ot!.d
inbb,fuplhokl"nda.allotapnbn5

uad.r d. prcq\ab o|
REM, k. prcnotur 6 eu o kltn! tu vne the
d e aJ conpbdan al ptq& qnd ditaQ th. en.

rcpntha ol@ rud b.tuta 6e t1d prrrv ord

12,weha|eat{d'134$edlhobN?na
prc,rar ol de aEtu

ntacdre ot qlatr etartw ellar r hq q
hd. etautu th. |.rd,q t n prcwqs al RERA
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ret@nu. zizd a bw @n be 4q tdned to cna
'!b5ekt / tuh! .ont tunl neht tueh th.

J.qwd h6. tdtsi pLbbhEEnonua ota@r
n|d'onddta$@nnatlh,r|'h.!h||lb'lh.

19 Furthei in appeal no 173 of 2019 tLded .s Mari. ,re
Ddelopq PvL Ltd, Vs- Ishwe. sinsh Dahito, in nt{ d*d
1712201s the Haryana Real Estate Appelhte TflbunaL has

h wew av akrcer
dB.!sid, N uz aJ de @n5red apator lhot
the prcv6i@' al de ad a 4ros ren.oltue h
,mctu ino@tuna d uLrlrrdnelba
@rn hh rtudrhr t thr aa Nrqe ke
t@i@aa:nLh4jM4j9\
ue& lr .ae ol d.kt n he ane4brrea 11

po:wtu 6 p{ & krm aid .o turon: al tr?
qren t la. eb the dtdke sot be 4ndd b

rerihobte rce ol Dkrst 6 prcvided h Rdt 1r
i ke trk' ond aae \ded. ualrn ard
ure5 obh ruted.onpe$dtat nqraEd a
rheg.dnItl eb ( rabh to be Eaud

20. The agreemsnb and .x.epr for rh.

provhio.s whkh have been abmgatd hy the Act itselr

Futher, it E noted that Lh. buildeFbuyer agreen'ents havc

been execred in the mainer thatthere B no s.opc Left to the

"[on"".o nF8onre aD or .rc,rrl." ,or'r'ned r\qq"
Therefore, the auiho tyis of theview thatthe.h:Ige! payahl.

L,d"r \r. ou. t-.dd. .hJt op p.) Jbr" d oq . 
" "c,-"d 

r.,n.

and condnions of the agleenentsubjcd to the.ondiiiotr that

ihe same are rn accordan.e with the plans/permEsions
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u.rions, dirc.tidns hsued the
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21. The respondent has .ont€nded that the .omplaiiahB have

madedefault ln makinS payment asa relult thcreoi i had

to hsue reminder len€r dat€d clause ll.1 of the buyers

agreem€nt prcvides that dDely payment or'nsblncnt i5 rhe

a+pn.F or rh. Jn$cuor. r.o rh" ..LF!dn' rl,u\e ,

abtbotuE rl 6e 3q( b pq .he r d sd?

bt rc ke dte dok(s) 6 nq be p.en,ihed. k (
.14tt osrd o"d !nd{!ad bt 0e Bqu dd
xePt lu o dehald rar: kt potnqE. the

h, Ddyadb dr. 6 @' de hynqr Pkn a. lat
petuno,a olon! dh{ rbre osalneDqqn

hu@|, rnph hbrea @ 1s% sh e cbry$hh

b *tub de br@lre Deed and rtiuq b tq kl
the Aprihat h ie Nne olary hrbq{qrbs
otl poraqE oE itty Nb.

22 Artheouaet itisrelevanttocomme.tonthesaid.lauseolrhe

TIME AF THE ESSENCN: BUfIRS

,rI6,4fl0NJ' wherein be made by thc

complainank have hesn sublected to all h.d! or t.rms and

.o.ditions. The drafting or tht .
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such conditlons are not only vague and

heavily loaded in favor otthe promoterand again$ thealLoftc

lhat *en a single delault by ihe rllottee in makinS tinelv

payment as pei the payment plan mayresultii tcrmin ion or

the said astement and forfdtrure or the ca'ne$ monev

Moreover, the authorlty has obse ed that d.spirr

cohpla inarts being in derault in makrnEiimelv pavmenB, tl'.

ftspondent has not exercksd his dis.retion to rerm'Mt. thc

buyers agreement. The atention orauthonty was aLso dr.wtr

towards clause 11.1.2 ofthe flzt buyels agreem.nt wherebv

the .omplainants shau b€ liable b pay thc outstanding ducs

iqether with intere$ @ 15% p: .hargeable lor delav

payment intere*.ln otherwo.ds, the respo.dent has almadv

chaqed penaliz.d interesi rrom th

of delay in maldn8 paymsnh as per tbe ,avment scheduLe

How.ver after the ena.tmeni of the Act oI2016, the poinotr

has chansed. sedion 2(za) or lhe ad provrde! that rhe rare ol

'nre?.' 
hd3eablp r'om thedllo rm by 'le p o- d.. i dr

or d4aulr sulr b- equ4 
'o 

*"
o'omo(' ,ha'b" I'able ro par Ll-e aron"P 'r ., 

eo d L. I

on 'n" d.lr) P Ten'\ 'om rh'

.omplai.anb shall be char3ed at t

ot'h"'.ipondc1. wn'cl' tr'h" -n e d' h bni 3 Srdn'cd'o' !

.ohplainanb i. case of delay po$e$ion charges

c. Flndlng!otrthcr€li€rso4htbyth€.onplainans.

.".,"-.".*
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til Direct the respondent to .omplete rh.

development of the apanment alo.g wiih all

fa.ilities and amenities like watei ele.ui.iiy,

roads, pa*s,club, ek. immedL,rely

(jDDirect the rcspondent t0 handov.r rhe lqal atrd

shttul posession of the apatment to rh.

complainants, after re.erving aLL the requred

pemkslohs and appDvak from the .ompetent

(iiD D,Ect the ftrpondent to pay interen ror

every month of delay in handl4 over thc

po$essio. of the apaitmont snce 22nd

December, 2019 to thc complar.anu, on rh.

amount hken tuom the complainana towards s,l.

co.s ideratio. and oth er charges for t he .fo resaid

apa rtmenl with l.tere$ at the prescribed rate as

per the act,2016, !ll the ftspondenr h:nds ov.r

the legaland rlghttulpo$esion ofthe apanmeit

(iv) Dtre.t the respondent to provide a derinn.

and frxed date of delivery of po$e$mn, as the

complainans.annoi be mdde to wait tilleternity

lor enioyins the rishts over the apannen! w h

libefiy to the .ohplainants to $ek appropria(c
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renedy ir the respondent lai1s to handover the

posse$ion on the date meniioned b.fore th.

Haryana Real E*ate Regllaio.y Authority

(vlDiredthe respondent to p.y legalexpe.ses or Rs

1,00,000/' incuried by the .omplainants forfi ng

and pursuingthe in*ant.ase

Nobr Th. .fowld reliefs no. 1 to 4 are

b.h8 Ekcn tog€ther

23 Even otheMtse, jn lhe earlier complaint iled by the

respondent bullder, the issue wiih reg.rd to cakulsrion of

r o s d1r ofdr'4 po..e. 
'on. 

rP'
were involv.d and thesam.sbnd declded bytheauthority

while dhposiry ol complaint on 31.03.2021 Ad'ntt.dly.

neither ofrhe party to the.omplarnr cMllenscd that order

befoft any appellant authorlty. Now, the issues which -rr
earlie r d salt with by the auiho ry are berry raked by one or

the parry to that conplai.t and which ba6 filing or th s

tr' P'oceoJF rq03 rnd 
'. 

h

by the prin.lple of lesjudi.ata. The order pa$ed by (hr

autho ty in the earlier.omplaint has a@rrcd rinal'ty :nd

the same cannot be reopened in vrew or Etio ol Law ad

down bythehon bleApexcoun in.aseolV. Poi$hw v/s

1... Satuvanbova t2OO41 I Sar str 'o oh"d 1."- o
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Snho.t llanu[andos Toroln V/s E.nant v hal llanot &

06. sLP(c) Nd 3399 ol2021 de.lded on 09,03 2021

G.l D€laY Possession Charg.s

24 In the present complaint, the .omplaina's it'nd trr

.on!nue with the pro,e.r and are se.king del:v po$e$ron

chrlg.srs Provided uidc. rhe provro to sedn'n 13(rlor rr'

A.L Sec l3(1) provEo reads as under

1st1) tl .te iland{ htts to @nphb a. 6 lrobb
b sre po$6sbr ol on oqtunqr pta. o. b'itdrs

qthdnv hon the vaje.. ne 
'hdt 

be Nd. tt tte

Fanot . htrd la. .*d nanh ot detat' titt be
randtry ow. ol.he NRst d suth @k rs nq

2s Clause 14 ofthe flat buver's ag..ement provides for handLng

overof posse.donand ls rcproduced helow:

" $fl 4t b be rtn: hqeal and b th'r bq4
hovae;nptkd vn dt.he b.hs '1@ na6al

*-";,ar ot d" 'N,h-t "trr," , pn'od 'I a3

-*,h. t"; de dau ot rec' ne .he b\ al
@orcnr; 4ured

oo<t non r? ^4p4edttutu ad u the dob ol eeni@ tue qdh t
*htcre; b latu d .o th6 p*iod b b' add'd to'

|aths ,re qtutovds dhd

Eq,ation @ ilEob d oriq oppnwL qun'd

bekre hordrq awr he p6*iar ol the rpoin t
a; r,, e,r dh- ,q.*.-u a,anar *"'tu
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bv t'or o tunhet srcQ P.nod af )30 drls aot 6'!he

h.ndtues (Dte Ntu al P6v'ar) -

26. At the inception, it is ftlevant to .omment on the pre sd

possession dause ofthe rlat btryer's agreem.nt whereil the

po$ession has be.n suble.ted

.ondiuons, fote majeure circum

rerms and conditio.s. The drariins orthts clause r not onlv

vague but so heavily loaded in favou. of $e promoien rhd

even a sngle delault byrhe allottee m lulrilLins obhgatons,

fdrmalities and docrmenutions etc as prescribcd bv rrr

prosoters roy nakd thepose$io. dause irrelevant forihe

purpose of allotee and the conmitment datc 
'or 

handinl

overpo$essio.loses ib m.anrng The rncoryoranon ornrh

clauss in the buyels agreement bv the promorer i! run ro

evade rhe liability iomrds nmelv deLiverv of subled un i /ia
ro d.nrive the allotee of his risht a..ruinB afrer deLav Ln

po$ession. This isju$ to omnentasto how the builder has

mBused hisdominant position,nd drafted such mts'hicvous

clause in the agre.meni and theallo@e t left w th no opnotr

but ro sign onthedoted lines.

27. Admisiblllty or ar.ce p.rlod; ln the pres'nt cas' 
'hr

pronoter is seeki4 a grace period of r30 davs aftcr th'

expiry of the s.d .ommitted period ror makinc ofier oi

pd$e$ion ofthe said unii The respondent h 
'laifrLnS 

rhr

cra.e penod 0f130 days rormakrngorcrorpossesion orrhe
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said unit rhough there s no mat.nal eviden.e on rc'ord

that the rsspondent-prohoter had .omplet€d the sa'd

pmject within ihis spa. oI43 months and had *ded the

procdss of issuing offer of posse$ion after obbining rhe

o.cupation cedi6cat.butit has broughtto rhe noti'c to th'

authority that earlier, a.ohplaint bearinS No 33s4 or2070

w.r.L subjed unit w6 frled bv the respondent buikl'r

agai.s the complalnanr and the sane w.s dtsposed of bv

authonqion3t.O3202l where gracd period was allowcd bv

the authority and that tact has Dot been challenscd bv thc

allottees bY mY of app€al and a d

aUofrser rn thai complainr to PaY

the b0ilder@nplaina.t. So in view ofthat order' thcsd'c

peiod as dem.hded is allow€d

23. Adnlssiblllty of d.lay pos.e$lotr charyes ai prcscrib'd

Ete of Int€Es: The conplai.anb are seehng dclav

possession charges at the prescrib.d rate ol Lnrer'* oi

amou.i already paid by theh. Howsvei provisd to sedioi IA

prcvidss thatwhere an allotee do.s not inrend to withdriw

rrom the proisct, he shallbe paid, bv the prohoter, intere$ 6r

every month of delay, tillth€ handing ovdr ofposesion' ai

such rate as may be prescribed and it has been pre{rihed

nnner rule 1s ot the rules. Rule ls has been reprodu"d is

Rub 1s Prcs.tked.de alnfrt!' lPto|]so to

sliq 1r, :rnon 13 ord 
'ub 

*aoa 14) ord
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29 Th€ lqislabre in its wisdon in the subordi.ate lcgclitiotr

underthe provision ofrule 15 of tne ru16, has dctermined (h'

pps.ribed Bte of inte.sn. ThA Ete of intere$ so dctem iai

by the l€Cislaturq is reaeDableand irthe said rule s rollowed

to award the inteBs, it willensure unlform pncti'e in aLlthe

tu 6? @rpoft al prole @ \rtol 1, *d un
t3 ond b rrd\ t4)and at ah{lon tc rre

eat! Fank or hdlo rsh6t naQ)nd an rl

Prclded th tneftd?\@a sa ol hdg
honad a! al kadi@ ra@ INCLR) r \d a

hndu @s qrd the e@ sant ol hdrc nlt
f t n nn b n ror k4a@ ta a. s44rt

per webnte or the Siate Banlt or lndn '
rhe roqinal .on of lsndinS rate ( n short

MCLRI as on date i.e" 19052022 k 7.s0%. A"ordinclv, ih'

p.escribed rate or inrerest wiI be narsina! 'o* 
of le'dinE ore

31. Thedefinltio! 6ftm interest as defrned under section 2(zal

ofthe Act Drovid.s thatthe rsteoflnteres'hargeab!e rrom th'

allotee by the promoter, in.ase ofderauli, shallbe equarh

the Bte ofintele$which the promotershall be liable to pav

the alldtee, in case of default The relevtnr se'tion E

bdlr@6tn41:d.nl*ol)nk@|oayobhb'
;";"^*-- .dbtu tr"-e.ab.
eir-a" r- t" p*p* x o",t'*



the rub Dt nEE!.ho@bh lnn rhe aton4 bv

d.uah;e.h e ot dekdL srci tu 4&t @ th"
rui dt tn@rc4 whxh .re phna@' idt b t'abb tu
,," the dtotu,. h a| 

"td"lo'tL6ihu"ut P"obk turtupn d*t'rte,tdk?

"--*;, -' *" th"^,t t,h"tu'h"'^-^
-,on tr!.;t od .ka,,r-M " 't"d?d -deak.ejNabkb'.hedl|@eblh,pfrad{

32. Therefore, intere$ on the delav pavm'nts rrom rh'

ompl.ilanb sh all be charged at tne prescribed ratel'e' 9 50%

by the .esponde.t/promoter whi.h E the same as is bcln3

grant€d to the conplalnants ln case ol delaved posesroD

33. On consideration of the ddcunents available on re'ord 3rd

submEsions made bv both the panke theauthoritv issansfed

that the respond.nt is i. onEavention orthe lednn 11(al(3)

of the Act by not handtng ov.r p.sseslon bv the due dat' as

per the aSreement Bv virtue of clause 14 of ihe llat buv'r(

aBleement ex.cuEd betw€n the padies on 2212 20rs' rh'

.ossession of the subi(t unitvo to be delNered within 48

moFrh. r.or 'h. dd. or er*ufon

77122o1s. Theftforc, the due date or handinc over

po$eslon is 22122019 As far as gr)c. period tscon'erricd'

rhe r.me k.llosed for the reasons quotsd above Ther'tore'

the due dale ol handing over pos

is no material4iden.e on re.ord ihatthe respondents'buLldcr

had stated the proce$ or hsurng olTer ol possesion an'r

obiainirg the o..upation cefnfi.atd. The authoritv s or rh'
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.onddered view that there k delay on the pan or thc

respondent to ofldr po$e$ion of the alloted untr ro rh'

complai.ants as per the teus and .onditions oI the flai

buyers agreement dat€d 22.r2.?0ls exe.uted hetueen the

p"r e) l' . rl'c ldil'P on p.1 oi 
'nP 

p'u_ore 
'o 

li '. '

oblicatidns and responsibiliries as per thc nat buvers

asreement to hand over the Poss

34. Accordinsly, the.on{ompliancs olthe mandate containcd Ln

sdion 11(4xal aad with frtlon r3tll orrhe A.t on the Drr

ol the responden!is eshblished As such, tha.ompL.rnaits ar'

entitled io delay pose$ion ai prenribed Ete ol iitercn ie

950% p.a. w.er.22 062020 tillthe phvsical olferorposesroi

plus 2 months as per provisions or se.tion r3(1) ol rhe r'
read with rule 1s ofthe rul€sand sedion 19 (101ofrhe Ad

c-II Dlrcct th€ .esPondents io

3s. The complalhants aE cl.iming .ompenlation Ln the :bov'

mentioned reli€r. Foi claimins compensation under sedLois

12,14,1Sand sectlon 19 oftheAct,the.oftpla'iant m.v ib
a sepante complaint berore Adludicatinsof,icer under sedLol

31read with senonTl oftheActand rule29 orthe rules

H. Drrccnons of fie authorlty

,b,,"|,, r e",,10,,.)'cAo'
lollouing direclions under sectio

c".e",M@l
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.ohpliance ol obllgations cast upon the promorer as per ihe

rundion entrusted io the authoritvund*sdion 34irl

i The respondent is dteed io pav lntere* at the

p.esc bed Ete ol9 s0% P.a. for

tsom thd due date olpose$ion i€ 22062020 tillrh.

ofi.r of po$ession of the subject un( alter obt.Ln'ns

o.cupabon cenLfi.ate tuom the compete n t autho riiv r 2

months to ihe complainahs as persedLon retl0l or rh.

n Theatreax otsuch inter€nacfiued rrom ?2.06 2020 n I

ofler or possession shau be paid bv the pmmoter to rh'

allotees withi. a period of 90 days from daie ol this

order as per rule 16{21oriherules.

iii The.omplainahts aledireded to pav outstandingdues

if any, after adjusnnent of inreren for thc deLaved

iv. The.ate ofinterc*chargeabls from the allottees bv th'

promoteL in .6e of default shall be .harged d the

p.escrlbed rate ie,9 50% bv the respondenvpbmorer

whlch is the same late oflhterest whi.h the promoter

shall be liable to pay the allotees, in c.se ordefauh ie,

the delayed pose$ron charses as per s.c.on 2(24 or

v The rspondelt shall not charse anvrhinc ftum rh'

conplaln.nts which is not the pa( or the agreemefi

However, holdins charges shall also not be charged bv
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the p.omoter at any pornt oftime even aftdr beins pad

o rgrePmcrr.\ pq dr'e kd buL'e Ho bF sLD'"m

court in dvil appeal m 3464 3339/2020 daicd

37 complaintnands dkposed ot

33. Frle beconsgnedto regtsuv.

\t- >, -) r-Bzbr.- -(
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