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BEFORETHI HARYANA REAL ESTATE RICI]LATORY
AtJTHORfI'Y, CIIRUGRAM

Borh R/o: - 4l0s,Sector 234, curuBmm,

CORAM:

D,q.qr"eY'

AJ\o! .forthe .omPl rirnE

Advocate for thc resDond.n(

ORDER

The prsent .ohplaint h.s besn hLed bv thc

conplainants/allotees under se.

tResulanon and Developmenrl Ad,2016 tin shoit th' 
^crl

.eadwithrule23ofiheHaryanaRealE*ate(Restrlation'n']

Deveropment) Rules,2017 tin shot the RuLer ror vLolatlof
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of secho. 11ta)G) or the Ad wherin tr is int& alir

presclibed thar the promoter shal! be responsble ror aL

obl3ruons. 'e.pon.'b''F\ 
and rL1"on. .nd  

'h
prov-ion orrh"Ad o''l-" 'rP.dE 

r"e-dr'on' ndd. Ir"
Pe"rP ds'_rrPnr ro d'

a, uortand preifcr rel.tedderallr
z h"prn!ul"no ,1.(deG'l\. -h onroar'on 'ednoJn

paid by the complahants, date ofproposed handing ov.r th.

po$ession, delay peliod, if any, have b.ei detail.d in rh.

followingtabularfom:
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Purch .{, i b.,ns tr

Llmlred ro th. rmery o,Ymt

abr.d ro rhe Prnharr(,

scllcr<rtunn'3 P Ly thc

pumha$(, wnhin a\

fconmi.ted P.riod") i[c
pd.hascr(n rd(hcr 4ra]
+rkronrrmms Fny nri
add Loralry he .Nthd h i
p€nod or 130 daYs lc'ir
Perbd) 3her 

'hr 
srryd lri

1s lo(trp*,onGiiLftraft
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Lamevre R'?0ii Prc' i"
t4 rorr.Ply)

c'ry.bdft',dj..

rnomenrdt,rc) shtrh naF\ thd"

That i. the year 2012, th. complahants believrns rhe

representatio* ot the respondent of timelv compl'hon afd

sbnd.rdized .onshuctlon of the proi{t hooked a a

bearing no. T41201, 9th noor' tow.r T a (hereLnartcr

ftfetred as ihe sid unit'l in the pmjed 
"rkcen{ 

iom'

situated ln sector3T D, Gurug.am Harvana (h8'cLnrl!

rerercd as th€ said pmisd'l with anapproximateluperar'3

of 1,470 sq.jt a! bdi. sale p.i.e or Rs' 53,30,200/ l's
discouht of Rs 1,61,406/-.

That the.onplainalts entercd into a flat buvels asreemcnt

(hereinanerrerered as the'FBA)dated 0612 2012 wjth rh'

respondent The payment plan was agreed to br tr

.on*rudion lrnked PaYment Plan

5. l\,r .T IBA p'olded Po..

.omplainans wihin a penod or36 monrhs lron thc dars 'r
exe.ution or the FBA, wirh a grace period of 130 divs ror
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rillinE and pudurng thc oc.uPanc

the said prolect.lt was atso mentioned in.lause 313nd l:l
that larlrng to deliver tho said unit to the .odrpla'nrns

within the iipulated p.riod or tim., thev wcre enld'd t)

paymentof Rs.s/. persquar.ft. foreverv month oldelav

That despite the aforesaid sipulations, the respondent lailed

to deliver the Po$e$ion ortheafo

nme and more so when ihev haue paLd tu sr,rr,rgas0/

rowads the basi. sale pnce of Rs sr,r3,7e4l Jnd m lobl;

sum of Ra34s 64,06,056.39/'

The respo.dent was bound to dcliver lhc posse$ion orth'

apadment by 06.06.2016. Ii is submitt.d ihtrr thr

edmDlainants cannot be expected to wait endle$Lv ror (hr

po$esion, and in the plesent case, it ls essennrl thar thr

authority may dirctthe respondent to rmmedi?relv 'lcliv'r
the posesso! of tle apadhenr to the 

'omplainant 
alois

with the ne.e*ary and lusi penalq for the del'v d

prescrLbed mt ori.teren

That ihe .omplainanb have sufisred imnrense nrcnrrl

phyrcal, and financialagonv at rhe hands orthc r'spondon

company.lt is fudhe! suhmitted that the 
'omplaLMnB 

hiv'

requested the respo.dent .ompanv severul tin's for th'

redre$alotihen gievances but t has iever respondcd t)

their requeststo delrverth.pose$ionof theunir

Rell.fsoughthy the conplalnants

The.omplrinants h3vs sought roLLowins rclicl
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every month at the @13% p.a..nd to handovcr

the po$essionofihe subled unjt

tDDned the rpspondenr ro pav Rs 2,a2ss0/ Ln

term of contactu.l obllgation casred upon drc

.esrondent frcn the period 0l072016 rill rh'

date of fillinC ol the petjtion along uth luturc

payment ofR:.7350/- per month lrom the dat' or

lilti4 orperliion till the datc of poscsLon olnat

That rhe conpla,nants have approa.hed thn rtrhonrv ro

redre$alofthenalbged sievan.es wth undean hands 
' '

by not disdosins haterial fads pedainingtorhe'ase haid

and, by distoni n3 and / or ris represe niing thc adualfadurl

sihation with regard to seveml aspedr lt is fonh'r

submitred that rhe hon ble aper couft in plethoraordechro's

has lald down stlicdy, that a panvapproa'hing thc 
'oun 

ror

any reliet must come wth.lean hands, uithout 
'oncealmcni

and/or misrepresdhtahon of material ta'ts, as the sam!

amounB ro rraud not only asaiis

asainnthe.ourt and in such sttra

to be dlsmissed at the thr6hold wtrholt aiv rmhcr

adiudication. rh e respondenr has co'tented on rherollowiie

til Direct th€ respondent to pay lnrere* for delav or
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t That pose$ron alon3 with .onpensation has 
'Jreadv

. .-Y t"ll _L4o .Feo d' ' 
r

complainants have approached t

been oflered to the .omplarnants on 15.r020l9 ltrst'ad

of cleanns the oustandins amount rnd ta[ trP

possession of their unrts and Setins rhe .onvevan"

deed executed, they have nled thG frivolous.omplalit

Tha!with rhe motive to en.ourag

make payment of the dues wthin rhe *lpuL,red 
'me

the respondent also 3ave addu

rom ortimely p.ynent discount (rPDl to thenr and tll
dih,vriledTPDolRs. 1,33,433 27l

That th. conplaindB in the eninc.omplaint coi"ar'rl

ihe rad that updates Esaidiry thd $atus of th' prored

were provided to him bv the r.spondenr rh'

conplaiDnts werc consEntlv provided 
'onntud'otr

updates by the respondent vide emaih datcd

21.12 ZOt6,2\.O2 2017 ,22.06201

That the complarnanrs h,ve also .on.daLed lroi' th'

authonq that the rcspondent has alwavs addre$ed thr

in order b ami.ably .esolve the con.erns lhe scven'l

erorts were made by the respondent ro atend to ih(

queries or the.omplainan6 to thdrr 
'omplek

satisfadion, they Proneouslv pro..sded to fik rhc
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Fdnd> by dD'od'ng, iodceJ'3', m'r.n'P'"1','s ' "

'el"vdn' 
lac PflLtr 'c ro'rc d'e d' F''o l' '' d"h1

submjtted that thd sole intention of the 
'6mphinans 

ls to

trniudv enri.h themselves a!the expense of thc respondcir

by nlingthis frivolous complaintwhrch c nothins butBnn)

abuse ofthe dud pro.e$ orhw and the prescnt 
'ompLaLnt

waranb dismns I wiihout anv lu fth er adludicaf o!

12. That the relierG) sousht bv the .omplainans are un,u$'ricd

basele$ and bevond the *op/anbtr ofthe asrement dulv

erecuted besen ths parhet whi'h forms a hasis lor thc

subshdng relationshlp betueen the Ffries k B submitrd

ihat the complatn.nts snered into

the respon'lentwith open €vss atrd are bound bv the samc

The r€lie(sl soushi bv tne complainants have! bevond th'

four walk oI dt a8reement dulv exe'ured berwecn rhc

pafries. The co mplainanE while enterins I nto the a8rcc nrt d

have ac.epted and are bound bv each and everv clausc of th'

said agreenent, ln.ludin3 clause33 wh''h provid's ror

delayed pe.al9 in case ofdelav in deliverv of posscsiotr d

ihe said unit b, the rspondent lt is furiher submtrr'd ih'

deoiled reliefclaimed bv the conplarnants Soes hevond rh'

jurisdiction of this hon'ble ruthorirv under the Real Fnnr

lResulation and Developneno Ac! 2ol6 and ihererorc rhr

presentconplaln!is ndtmainiainablequa the rclicls daimcd

13 That at the skge olente.i4 into ihe agreement and m* trs

vague 3lleg.tions and seeking baseles reliefs bevond thc
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ambit of the agreemen! the .onplainants are blowi.g hor

and.oldatthe same time whrh k ootpermhsible under l,w

as the same is in vioration of the Dot ne oJ Aprabak e

Rsp.dbak'. Therefore, in light of the setucd at thc .cLLrh

sousht by the .omplainalts in the complaLnt under rcpv

.a.not be grantsd by thts authoaty

The pafries h.d agreed under rhe nat buver's agreem'nr ro

artempt at ami.abLy settlingthe matter and 1f rhc mirrY r
not setled anrably, to refer t
Adminedly, the.omplainans have rated to disptrtc bu( d'd

notake any $eps to lnvoke arbltalion

That the complainants dulv de.uted FBA on 06122012

wheftln they aSreed. that subicd ro for.c m.lcurc, th'

posesson of the nai to rhem wouLd be handed ov'r w ih i
36 months from the date olthe e

wthaluthers8epe odof130 davs The r.medv ri 
'3sc

ofdelay in offerinB poss$Dn ofrh

beeeen the pahes as also e{ension or time lor oficriDg

pose$ron ofthe flat.ltls pertinentto pointout th the'rd

unde*undinshad beena.hieved between thepa i€sitrh'

*ase ofenterlnS into the tanla.

clauses, being .lause no. 13 tproposed nmeLLrcs lor

pose$ro.l, clause le (penaitv ror dclav rtr o c' da

posse$ion), clause 42 (for.ema)eurelhad been asreed trpor

betwen rhe panbs under the appli.ation forn ako and

d,re 1 14 dause3.l,clause 3 3,.lause 10ollhe FBi
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16, That the pmidd "Pa.k cenerations' had been mared wirh

serious defaults h timely paynenr of lnsulments by m4oriiy

of.u$omeB,duetowhich,oitheonehand th.rcspotrd.nr

has td encou.aee additionatin.enrives tike TpD whitc on rh!

other ha!d, delays in payment caused major serba.k to rrE

developnent works. Hence, ihe proposed rimelircs ror

17. That the possession ofthe un

on ac.ount or reasons beyond the.oioolof rh. rerpond.nl

k s submnted that rhe .onnrudio

of the NcT order prohibitinS consru.rion Gkudun'l
activity ol a.y knd in the ennre NcR hy any person, pnvat

or sovernme.t authority

ordei NCT pla.ed sudd.n ban on

hore than ten yea6 old and ordered that no vchi.lc rron

oursideorwuhh Delhrwould beperhihed to ran:pon any

connrudlon maten.l. Slnce the .
suddenly sopped, after the hfting of rhe ban n took so r
rime for nobilizatio. of the uork by

employed with the EspondPni.

13. That the .onnruction ol rhe tower/pro,ed has hccn

completed and the occupaiion cer'ficate ror the sane his

of€red possession ofthe unit to t

the comphinants, beins invenos do

posse$ion as the real enate markd tr down and there :r. M
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sales in se.ondary harket and thu

Copies or au the releva.t documenc have been riled 3ft1

placed o. the r.cord. Their authennc,ty r iot in d spuk

Hence, the compLaint can be ddcided on rhe b:sis or rhcrr

undisputeddocunents and submission mad. bylhe panias

writen aeuments on behalrorthe complJ trJtr6 w.r. JLro

filed reiteratinB thet veBion as srared in the.ompla'ni and

conravening the pleas of the respoidetrt/btrildcr.

Iurisdldlon of thc autho.lty

Ths respondent has raised an obre.tion re8dris
jurLsdidion or axihority to ente(

The autho.,ty obsenes

lubjed daser )uisdictio. to adlud'.ate the presdn

.omplaint forthe reasons given below

E. I T.rltorlal ,urisdlctbn

As per notificahon no 1192/2017|rcP aakd t4t22a1i

ksued by Tosn and Country Plan

the lurisdidionof Haryana Real E*ate Regulatory Aurhontv,

Curugram shall be enrire curusram dNfL.tror allpurp0ss

rn the pe$nr oP, the proied m 'l
rhe plannins area of Curugram dLsrid Thcrclore, rh s

aulhority has complete tenitorlal lurtdl.ton h de: w h

E. rr subiecl-manerlurisdiction
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s*tu 11(1)(0)

Bz.*bohdbb ht dtt .htaonors, Bruebir6 otu
tuhera8 urdy .\e p[rnio$ al.rn 

^d 
u tb. ruts

6 s rz q.ffiqt kt sck, ot b he Bkl nr al
dtdk^ as rhe .@ nq b4 rtt d. @Nqarc? aldl

asriouar aldbt* q dz @npElt dlkaatt, a'

e.rtoatlFatuq .^reotuYt
34A old. Ai Prcie5 b qturt dnpt e .J e

so, in vis ol the provisions of the act quotdd ibove rh.

authority has conplete iurisdi.non to de.de thc conrpia nt

resardi4 non conpliance of obligatrons by the pmn'ot.r

le.vin3 aside .onpensadon which is to be d€.ided by rhe

.d)udi.atinC om.er ifpuEued by rhe complainanG ar a l er

F, Flndincs on th. oble.tlom .aised by th. rcspond€nr

r,l oblcdon regardiq iurisd..tron or authority viL

21 The contentio.ofthsrrpondentitthatauthoritytdepriued

of the jtr.hdiction to so into the int€rpretaton ot or nchb of

ths paties in@Hein accordance wth the apanmeDt buyeas

section 11(4xal or the Acr,2016 provides rhar rhe promorc'

shall he respo.sible to the allotrees as per .Breem.ir r.r

sale.sedio. 11(41{al hieproduced as hereunder:
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agreement executed beeeen the panies ard io ssrccmcnt ntr

sale as refdrred !o under ths provisions or the Ad or the $d
ruleshas been executed inErse pafri.s Ihc athor ty r olrh.

view thar the Act nowhereprovid

that all previous agreements will be re urirtei 3fi.r .onnns

into force ofthe A.t Th.refore rhe Drovnions olth. 
^d. 

n .!
and agreeneni have to be read and intcrpreted h.rmotrious v

However, ir the Act has Provided for deal'ng wnh .enrl
sp{ifi. prcvrsioN^ituahon ln a spe.f./pani(Lrr DDin.r'

then that situation will be dealt with Ln ic.ordan.c wlih rhr

Ad and the rules after the daie of.oto n3 iito ro... or th. 
^

ai'l the rules The .trme.ous provhions of the 
^d 

sav. tlr.

provisions of the acreements nade bc een the buvcrs rhd

sallex. The said.ontention has been uphe!d ltr rh. hDdm k

jndcmenr at Neetkdhal R@tttE stburbon PvL Lt'l vs. ool

dn t othes. (w.P 2737 o[ 2017) deoded on 06.] 2 2017 wh .h

.1e unds the Fq5ws tkltu ) 3. the ddav r
randq oR, th. p6561!a -.!k be @! ?d 144

hb q tne lond{ d tu dtar@e p.b. k, n:
Lad* .he Fd6tod ot

RiM b" y,.*- t sr*, tu"r,, . *," b,
d . al.anptaba al rrct4t aad d.hE dc ea.

Evdths al @frrdd tu{\ iie ld Pt.r6{ @t

p-"i'b^ 
"J 

d" RiM

atw tft o'osi ret@4N-r etkd b 60 on

thar ercwd tk wrdtry al h. pnq'ab 01 Rtt^

enolqhbl4bbQkvhoqNEt6P4rto|
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22. Funhei rh appeal no. 173 or 2019 r\rett x ttdgh Eye

Devetopt t\t Lhl. vs.Ishvq stngh oohita, n d{ tt rd

1712.2019 the Haryana Real Es

tr veq au olu4ut
dttusiodwaE al th.. 'd{rd apw@ bd
rh. yarntu' oftheld c 4ro! EiaanNe b

HeM ir .ae al daq h the atu/de|tue, ol
Ns*enasPd d.kt atu.ondni 5oI6.
qdheht kt ste a. ard@.ddt b nr.d to
thr ituE./deht.d p6'4'q chqqa rh 6e
rae,abk .tu ot hu6t 6 ptoqded D Rd? ts
of d. tr6 ord e edd. unhn 

'rdunreaenoble Nu ol@nP stia\ ha,aEd a
the @@nq.for nh R tbbbb b anued'

23. The aSreenents and .x..d nrr th(

provlsions which have ben abrogated by th. A.r itself

Furher, it is noted that the builder buyer asrements havc

been ex{uted i. the manner that iherc is no scope Lert to thc

dlo.ce ro n.3ot.d'e dny of r5e L-.e. !4nLtr cd .5 ' in

Therefoft, theauthority kof thevlew that the.halgcs payabl.

undervariotrs heads shall be payable:s p.r ther8recd rcrns

ald conditions ol the agreeme.t subiecr ro the.ondition rhrr

accordance with the planrpermfrotrr

Eta M eltut a tow e\ be e\e\ toned b alta
.!b,anq / lEnr4 @nirca@t ryhx h!||er tt

J.oned h & kry{ plbk ntren qt{ a br@lr
nd'ddEl$@nnd?dlhehph4lhwlb'be
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apploved by the resp{tive dep tmertVmmpdot

authonnesandarenotincontEvenrionoranyoth.rA.r,ulcs.

$atutes, innructions, dired'ons c
unreason.ble orexorbitalt in nature

F, Il oblecdon r.g.rdhs .dmpr

24 The rcsponde.t has rahed an oblection lor mt inuok'ng

arbitratio. proceedhgs 6 per the provrions or nat buy.rs

dc'cem' I sh''\ i onu'ns. p.ov'

arbtration proceedings in.ase olb.each of igreen'eit h.

following .lause has beei in.orpoEted w rt arbit.a on 
'n

the buyelsa$eement:

33. Ueakletu\ubai@r
a q drr r[Duta Eneohalqbkhtn!tp\q
h ntanon to tre tu.n' ol th! asehent tidrdh,
rhe )n@pretunat and vdtdtt oI rhe Em\ th{41
od ihe r6D4dve neh6 od abra p6 ot tre
hnwrdle*delnfiblylyn!t@]dt!trsiar
htas ||hth the 

'one 
idt b? * hr thn'eh

albnnnonThza|tdaa5rfuroylrdb'the

natubry anednetu'/nodilirdnar 6{40 h, ke
tne beas hree. The r.bnto,a, pwedn$ shdt rc

Mo,qiry Drecb. al d. xtl! ord eh6? eo'al
rdt be lnd rnd bdiB lpaa fiN puLs rhP
Pu.rav4, hqd, @alirn: ait re 'rdt 

hE rc
aqeat@ b dn dptortnit oj 6? rk 

^,btartbt the Mrnaeaq Dtr{bt al tu sdht, d4 I 6.

.nptoPe ot odw@b tl Lhe ktbt/hnlrnne Podt
or n dheNtu .am{@d 6 the \db./ canli.hhs
Pq.rt drr .re Pvd6qo arlnns d

Pn hrv4, 5hot rwe
hdqcadeTe ot ih@nbltt ol 6e lott srb
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25. The auihonry is ol the opi.ion that the iurisdrtion of rhc

authoiq,.annot be lerered by the existen.e otan a.bitfat ol
dr.e in rheor..!"s''PnP..r. 

'
c or 

'hc 
4.. brr. rlr rJ'i.dtr.,o1 r.n,t,od,'.aoo ar

Real Estate Appellate ftibu.ar. Thu!, rbe Lnrenron ro rcDd.r

urdtrpurP.d.'o
rhe Ad ako providss thafthe provisions o, rhis A.t sha h. r
additiontoand notin derogatio. ofthe prov rionsolany orh.j

law ror lhe time bejng ri force. Furihei rhe aurhonry puG

reliance on catena oftudgments ofthe Ilon ble Suireme Cotrn

pafri.urarry i. atioro, se€dr cotpdtutton Lin ed v. fi
Mo.lhusudhoa Fe&ly & An. (201r) , scc s06 d .onosed

1n case ot Aftdh 
'h,gh 

an.t 06. v. tin@. MeF Ldnd Ltd dnd

o$, consunet .N nd 7o1 oI 
'015 

decided on t 3.07.2ot7

wherern tr has been held thdthe r

Consumer Prdiedlon ad are in addinon ro and no! tr

derogation of the other laws in forq
autholity would not be bound to refer partics to arbtrrIiotr

even ir ibe agreement beNeen the panies had an arbiranon

,lru.e.' hnr o'. 01 aoo ,'nq r d dnJoeJ rhd p,e\r1 .!
arbration cl.use could not be .
ju sdttionorthe authoriry

26. While.onsiderins rhe issue of mainbinabiLir) of, cotrrpr.riri

before a consuaer lorum/commis

F@"-
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arbitration clause i. the builder buyer aqrccment, rhe hoi'h c

suprene Court h 6se t,tl€d as Iws Endot MCF Land Lta- e

Afdb Stngh in tutdon petXion no. 2629-30/2013 k.ivit
owdlno,23512.23s13ol2017 dccided on r0.12 2013 hrs

upheld the aforesaid iudg.aent ofNCDRC and as prov'ded D

Adi.le l4l orthe Con*ltunon orlndia,thc Lawdedared bv rh.

suprene coun shall be bindins on aLL courts wtrh n rhc

tern&ry ol lndi. and a..ordinsly, the alrhoritv is houtrd bv

27.Therefore, in view ofthe above iudsemenB 3nd.onside.is

rha Drovision ol the A.i, the authoritv is oI rhe vrew rh

.omplainants are well wthr. iheir ishts to sc.k : spe.nr

rcm.dv availabls ln . benefi.ial A

pror.di.n A.t.1936 and Act of2016 in*ead ofRorng Ln ror rn

aditrarion Henc., we have no hesit ion in hoLding th thtr

authority has ihe requisite iurhdrdion

complaint and rhat the dispute do

to aibftation necesarilY

c. Fhdlrys on th€ rcller eu3ht by the conplainanh.

Relier sought by th. compl,imnB: The.omplarMnG havc

sdusht rollowiry relie(r:

fa*illrirlgq:

DiEdthelespondentto payintere$ror thedeLav or

ev€.y monthatthe @13% p.a. and to handover rh.

possession otthe subied unit

Direct the respondent io pay Rs.2a2,550/ in teri'

of .onta.tu.l oblisar io n .a*ed upon itthc lron dr



*HARERq
& eunren^v

period 01.07.2016 till the date or rilling of thc

petition alongwith tueEpaymentofRs 73s0/ p.r

nonth from tne date 0flilling ofpetition tillthe datc

23. ln the pres€nt complaini, the .ohplainants inteid ro.onunuc

with the proied and are seekLng d

provided under the prdvrso to sediod l3(rl ol Lht 
^c\ 

\.!

13(11 prcviso leads as unde!,

13(r.tfd'.p nd4 hts b.onphe d n lEbh
to s'B p.esior ol an apdher. pt@ d betdhe

edd1w rrn nl. prcjdL h. i)at b prid bt d'
prcno@., hdrci ft. N! n th al ddq, nt h'
handq ow rl de FlBtd d dE os nq

2c Cku* 3 ' or the flr buy.f' rgr..Trnr pm dr\ for hdnd -L

over or possesion a.d is reprcdu.ed below:

"t 1 abq b ,.... turve 6 elred n dab? rt

nd htre h defodt uai.r ant Nn al6f 
^sre?ne-,\'dno be notr td tu r. hdi p4-ut rl

-,\ ;r ^" .nd.i.
@-d* b, .idhe oc..h.p Drv -d dtu,
.r tes ord de tubjed b d? Prd64l,) fuvN
toaprd vnh ott hrndn ! d\!a{u' u

sdb,/cdtit;hs P,at vq-- b iotu ^* d.
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oI th, atd lnr n th'
ou.haPln Ptdn o Enad al h 4a h\ t'ao tht
dak at {4 aI the Fht 3q{' as ?eaqt
imd@qt P.tod)th? Ptah6nt't tu h{
d ces od lrduiand5 thot $e *ttz4conlmhr
i,." ,m aa"-au *.*ta ',p.,,aa t '
da; tcrue Pa)odt onn de 4P).) a] ht or
.;;r^d ad@dttuh.r 'h@qut 

ad
ntte qd p;duq d. oruPn1 cearrd' 4'
j . Dw n,k, r. Aa -,*Pat 't n tu'nn

30. At the rn.eptlon, it is relsvant to 
'onmenr 

on rhe pr'{er

possession dause ofthe lat huye

posesion has besn subjeded to

condnionc fdrce naieurc ctr.umianes and innumerous

tems an'l condltions.The draltirg ofthE dause s not otrlv

vague but so he.vilv loaded ]n favour of the promorets rhi

even a dn8le default bv rhe allote in fulfillins oblisaroi(

lormalitiss and docune.t.tions eE. as pres'ibed bv (he

pDioetr naY make lhe Po$e$i

pu.pose of ruoEee and ihe commitment dde for hatrdnrs

over po$esdon loses its meanins The i ncorpoBtioi or h

dause in the buy€ls a3resment bvthe pmmoteB are iu* h

evade the liabllity towards timelv dellveryolsubi'c( unita

to depnve the auotee of hls righr acouinS aft" d'!3v 
'n

bosesion. Thls is lu$ to commentasto how thsbu'lder has

mnused his donrnant position and dra'ied su'h mischievous
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clausein the agreementand theallotee k left w th no op!otr

buttosi8no.thedoted ljnes.

31. Adnlsslbllity orgac. D€rlod: The pronotcr has proposed

to hand over the po$e!sion ofthe said unit wjthrn period or

06.122012. Thererore, the due date ol handLns ov.r

noise<iincomesouttobe06.12.20ls.lr sfutherprovid.d

inaSreementihar pronote.shall be en!tled addnionaLLv ro i
grace period of 130 daF lor frnishrtrg work and r'hns and

obtaining the oaupancy .edne& ei. fron DTCP As i
mr'q of rrc, ro- 'hr peru\. of o.."pr'or .r' i "
dated 20.09,2019 it ls implied thatthe promorcrapnliad ror

orflrh,iioncnilt.deonlvon2s0620l9which sLar.rrhin

l3O ody\ hom Lhe q. " drts ol P

The clause clearly imPlies that dre gra.o period wrs ircri
lor hling and obtaining occupation .cdrfi.are Thcr.for., is

the promoter appli.d for the o.opaoon cefrifi.ate nu'h

laterthan the statubiy period of 130 davs, itdoes not rtrln

lhec teria fo. s.ant of the g.ace period., As per th. lctlcd

law ,one .annot be allowed to t.ke sdvantaSe or hi! otri

wron35. AccordLnSly, this sr.ce period oll30 davs cin dt b'

rllo co .o the p'o1or.- FeArn' . d- " '"sJd'r€ e' '
pe od h reProdu.ed belowi '

nz tudr5e4, ,!Es qtt

'Me6b"ds 
hat de n ../brlrnaa PrE shdt

odatun|tt be fltdd b , srcc B.ad ol t 3a d!r:
onq exptry al the sad .annnn-art P'd tu dta*
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tat linthhe ||qk otd trns aad abtoahe dc
allqdancunl E ac hh DrcP radq rh. 

^d1n respett althe ptoEd'PaaciidLhD

32. Adni$iblllty ot del.y poscsslon .h.ry.s at prescribed

rate of lnt€rcst The .omplai.anb a.p seeking dclay

Pose$ion cha4es at the pres..ibcd

amount already paid by hh. Howevci, proviso to sed on la
prcvides that where an altotee does nor intend to wthdrrw

lrom ihe pmj{t, he shall be paid, by the promotei interen lor

every month oI delay, till the handing over or posesoi,
su.h rate as may be presoibed a

under rule ls of tte rul.s Rule 1s has been reproduc.d is

tute ,e Prcxdb.d rou ol h..$t ltulno b
s.4tM 12, 'edu 

10 ond 'tun4tioa l.l oad

'ub'edtu 
(?) dtedia 1rl

11) Fq de pupat dr pr@$ b edm t: ed)an
13:dad 

' 
dta\(4) ord 17) al .tor le,$e

sdb Blnk .f trdio h@bst nqehd c6t al

nqqhd .6t.1brdtrs tuk (Mct R) 4 \ a
lEn:rolb.@k1db!fuchb4dwk
hndhs @t6 whnr fie edt Bank ol hdd nrt
,x tan tne b tih. ta. brditu b h. @@n1

33 The legislabre in ib wisdom in the subordinde legElanoi

under ihe provision ofrule 15 ofthe rules, has d.i.mincd ihc

presc b€n rare of interesl The ra

by the lqslature, is leasonable and ifthe said rul. r rolLoBed

to award the i.tere!t, it wilLensure uniforh nradL.e Ln allthc



IT HARERA
dh GTTRTTGRAM

MCLRI as on date i.e., 27.05.2022 is 750% A.cordirgLy, rhc

Dres.ribed rate of intelestwill be mar8inal.o$ orle&ing rar.

r< Iredehn,onofp -1 trA.'d.dpffdudr. 0 (.n
ortheAdp.ovidesthatrherateof inteft$.hargeab e rrom thc

allotee by the promotei in case orderault, shall b. cqual ro

the rate ofDere* whi.h the pb
of dehrlr _he ?I"r'r'. \n"on

'lzr) in@a{ n.ou tie ruus alnteren Nrabh bt

Fgtar ior -Fu the PrN al6n do6e
the rdz ol at{6t dnteibh lt"a oe dktQ t,
the p.offiE., h c6e al d.hrh,:hdt bc .qud h k?
rutu rfirkar qhtrh $e prcnd{ shdt e rabL t,
pry .re otht@, h @* aJttudt
the nE st palobb a rhe pnn { ra 6. dhtr
srdt e rh the d e.he prcDdq reauqt dt
dhorr. or y pn rhertaltitt rhe drb the ado'
at Nn thq9Jond hkte\ hieor r Etudd. r
6.hfuePqabhb|6eallonr.o.heprcnd{
idt be h.m de do@ $e olbtP d4Nh5 n

per website of the stale Bank oa lnd i r.
the malginaL .on ol hndrng ratc (li shon.

the documents avaihble oo record atrd

borh thepadies $eauthority Bsarsh.d

36 Therefore, intercn on th. delay paynetrB rron thc

.omplaimnbshallbecha*edatthepres Lbedratci. 9soq,

by the r€spondenvpronoter wh

granted to the .ompLainaD6 in .ase or deLryed pos.$rof



that the respondent s in conravenrotr or the sed'otr 1l(41(r)

o rneA.. bJ nor \dnd'ns ovP Dose'''oF bv'Fe d ' drr i

pq the "g'eercnlB, \'tu" or I or r ldr b-\{'
ag'ecme{ Fte'J'eo beNeen 'n' 

p"r?' on ob'l '0rr rl'

posse$ion ofthe subje.t unn was to bc delivcred wtrhin :lb

rorr\. r'on 0" dr" ol ^eruuon
06.12.201s. Therefore, the due date or hrndins ov'r

A\ 'r' d' B1'' oenod '
.on.ehed, the same is disallowed ro' the re'sors quoicd

above. Thererore, the due date othandinsoverpossesrn wrs

06.122015. The o.dpation.ertln'aie h's been reccLv'd bv

rhe '..Ponden. or

subjedunnwsofferd io the complainants on l5l020rc

The authorlty is of the considered vtew that th"c s dcL" on

the pafi otthe rpondentto ofrer posse$ion olthe aLLon'd

unit!othecomplainantsasperths lermsand condtrions or(hc

flat buyer's asreenen!dat.d06'12 20l2 ex"uied betd'cn ihc

D"ne- lr . tbe iJldrP or Pdn o

obligations and responsibilitles 2s per the n buver\

agreefrent to hand over the po$ession within the *ipul3fd

3s sedion 1e(10) oI the 
^ct 

oblEates the allotees to bk'

po.\.\.ronot'l"c {bFi' un tr n'n? mon'n\ rom'\'J''"ni

rc..ipt ofoccupation cetidcde ln the present 
'ompLai 

rh'

oc.upation cedincate ms sralted bvthe 
'ompetent 

iuthorirv

on 20.09.2019. The respondent dffe'cd thc posscsion of rh'

*HARERq
{b, a,rR,)a,itAM
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can be said that the complainants came to know abour th'

...u.ation cedificate onlv upon thed eofofler orpo:se$'on

Therelore rn the interen olnatura lu$i'e, the 
'ompLarn'nr

should be Siven 2 monthJ time from rh' dire or oft'r ot

hoseslon. This 2 month of reasonable time is beinsgLveD ro

the .odplainans keepi4 rn mind

pose$ion, pradically they have to a ange a lot of Logsri's

and .equlsite documenh including but nor llfrted ro

Lnspedio n of the comp letelv fr.is hed unit bur th5 6sub)c'( ro

that the unit beins h.nded over at ihe time ol hk'ns

possesion is in habluble condnion' n r runher'lanfi'd tll
the delay po$esion .haBes shall be pavablc lro thc dur

dare of possession ie,06.12.?015 till the cxp rv or z motrrh\

from the date of ofisr ofpos6sion (15 r0 20r91whrch 
'omrs

39. Accoidrngly, the non_complian.e ofthe mandatc conbincd rn

sedion 11(alta) read with sation 13{11orrhe A'r on the rDr

of the rerpondentis esbblBhed.assuch, the 
'omplain:is 

arc

enntled to delav Doseslo! at presoibed rate of Lnrere* r''

9 sl)%p.a we.t06.1? 2015 till1512'2019 as per ProvisLo'sol

sedion 1St1l or the act read with rule ls of thc tulc5 iid

tedion 1e(10)ortheAd.

H. Dtfe.tioN of th. authorltv

40. Hen.e, the authoritv herebv pa$cs

followLng diredions under sedion
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complran.e df oblisations.a* upon the promorer as pcr (hc

funr'onenrrunedbrhe:uihontyrider14'0tr Li):

The respondent is dlieded ro pay interen at rhe

presfiibed raie oI9.s0% p.a for every month ordeLay

from the due dareolposesion i.e.,06 122015 lrtrhc

rhe .onplainants as par se.toi

The arears of su.b inte.est a..rue

15 12.2019 shall be pald by rhe promoter ro ihe aLLo{cc

wuhlh a period of90 days frch date ofthr order as ltr

The omplainalts are dn{ted ro pay ou8Enditrgducs,

if any, after adj$tmelt

The rate of intere$ char3eable from rhe allotrees by thc

pbnoter, in case of default shall be .hrrsed rh!

prescrib.d Etei.e, 950%bythe respondc /prcmdn
which is the same.ate ofinbmst whi.h the promorr

shall be liable lo pay the allotuei in case of defauLt i.
the delayed possession .harses as ptr sdD, ,ka) or

The respondent shall not .harse anythlns lrom tho

complaimnts whi.h is not the prn or tha J8r..mctrr

However, holdiry chaqes shalLa

the promoter at any point oriimc

of 4reement as per law setled byrhe Hon blc Suprctrtr



41. Complaintnandsdisposedor

42. F e beconsig.ed to rerrrry

no 1364.l3aq/202n drar

HARERA
GI,]llUGRAM

Gu-a-<

Rqulatory aufto"ry c!rusr m


