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BETORE 1'HE HARYANA REAL ISTATE RECU LATORY

AUTHORITY, CU RUCRAM

Both R/o: - A 203,conceptUnndhi alls
!.imred. ProrNo 69,ABEF, Sedor '?1,
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ORDER

The preseni complaint has been liled bv rh'

complainants/allotrees uider s.c

(Reculation and DevelopBent) A.t,2016 {in sho{, rhc 
^dl

reed-thrule2SoltheHa4aniR$lE$ate[Re8uLanontrtrd

E, lrlt"evq
l^**"llqt _
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Deelopmeno Rules 2017 (in shoir, rhe Rutes) ror viotarion

or section 11(al(al or the Act whereir it i5 inier atjd

prescribed ihat the promoter shalt be responrbte for aL

oblrsd.on. ,d\po5'o'l 
'e. d.o un..oa under h(

provisioi ofthe A.t or rhe rules and rcsularionr mad. rhcrc

urder or ro rh. JloHF. "\ per rhe.3'F-rr1r ro' i,

A. Unrt.nd pmi.cr .erat€d det tls
2. Thepani.ulaEorunitdeElk,sale.onsid.mtion,rheamouil

pJd b\ dr. oro " tunE dne 0tpropo..'l hdnd'ne o.r .h

po.f...or, d4"y period 
'l 

dn!, hd e oeen d. 'r'l-d n 
'h

folloungtabularlorm:
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pumha$(n hrvhs mn, .d

PKha{(, nor bdos m

sub)ed ro rbe Pr.h*c(,

sllcrconfim iq P,i'y the

pur.hase(rl wrsh A

tconnrrt.d P..rod l. rrr.
Purch e.{, runher asncs

rner.onrirmln8 p q rhal

Peiod of 140 dsys (orar
Pe.iodl 3fte. rhe dpryorlh.
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Ndc -rhe resFndothsfi hd-,ff danit

That in the year 2012, rh€ .omplainants believins ihc

repmsentations of lhe respondcat of timely.onplet oi and

standardized con*ru.non ol the pojed booke'l a fl.r
beaihg no. T4-901, 9th Roor tower T-a, (hereinari$

referred as thd said unit) in rhe prctecr'Pa.k Ccncrauois'

situated ln se.toF37.D, curwram, Haryana (hcrinaft.l
rerered as thesaid proledl with anapprolhate superarca

or 1,470 sq ft. at basic sab pnce or Rs. s3,30,200/ c$

That the .omplai.ants entered Lhto a f,ar buy.r's:sreem.I
(herehaherftIered2sths'FBAI dared 03.12.2012 with rh.

respondent. The payment plan was agreed to bc tr

consruction linked payment plan.

That the FBA provided posessio

.omplainant within a period or36 ho hslromthcd cor

execution of the FBA, wjth a gra.e period or 130 drys ror

frllinC and pu6uinB the o..upan.y .edificat. in r.lped or

the said prcject. That faiLin8 ro deliver the said un ro rhc

(nom.ndatuiel which sEtcs rhi' I
iorrlstma.ke nsnimel nr-4 fo
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complaihants wfthin thestipulat.d pe.iod oftime, they wcrc

entirled to paymeitofRs.S/. psr squa.e ii. for.v.ry monrh

of delay. The a fo resaid condirions werectearty laid down in

clause 31and 3.3 0frheFBA

That despite the aforesad dipubtions, th. rcsDordcrt his

taned ro deliver the po$ession ofthc aroresaid unir to rhc

.omplainanb and nore so when thcy have paid R\

51,95,511.71l- iowards the basi. saLe pr.. oa Rs.

s2,72,596/ and rntotal,asumof Rs 67,a6,03s/

That in terms ofthereot the 36 months period exprcd oi
31.12.201s and a further qrace period ofr30 da!scrDr.d on

3006.2016. 0n this ac.ount, iDter alia, r sum or Rs

2,42,5s0/ is due tillMarch 201e (Rs.147orsr Rs.7s30 ptr

That in orderto purchase the subted unit, the.omplain?na

have taken a loa! trom lclcl Bank * rhe inreren ol975yo

said suns were pard drecdy to th.
responde.t by the bank The conplainants were.onpeled

b the bank wirhour rha berch( or

dnloyiis/living in the said unit, w

delivered to !hem, late$ by 30.06.2016. A sum or Rs

6,4s,9ss/- has been paid by the .
EMr lromthepenod0l 07 2016ti1l 10.03 20r9.

The respondenr was bound to deliver th. possesion ol rhc

aparme.t by 30062016 n is submr.ed rhar rhr

complainants cannot be expected ro wair endio$ly r.r
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ru Th:t rhe iumpl: :ic h. . sufte ed mm.tre

physical, a.d linancjal agony at the hands ofthe respondcnr

k h fu.the! submrted that the complainanB hive requcncd

the respon'lenr s*eral iimes for the redresat of .hef
grievances, but lt has never responde'l to the r rque* ro

deliver the possesrion orthe trnir.

nel'elroushthy the r.nptJ'nanG

{i) Dired the mspondent to payiDterc$ror detayor

every month @13% p.a. and to handovcr ihc

posession ofrhe subjed trniL

(iDDirect the respondent ro pay Rs 2,42,590/ it
term of .onnactual obllpation .a{ed upon thc

rsponde.t from lhe perldd 01.07.2016 n[ th.
dare of fiui.g ol the pention alons wlth rurur.

payment ofRr 73sol- per month from the ddcol
hlling of petitron dll tha daie orposasion orir.

D. Reply by th€ EsDondcni

lz rhr rh".ompldrnanB rhor\er,.. ard oeduxd\ L.o4
sdrdn le t6l, 1e (71 and le o0) or the Rear Enare

(Regularcn rnd Drypoprcnr) \r l0lo rnd d
conplianc ot these sedlons. Th. cooplainants.annor se.k

any relief u.der the plovision ot the A.t of 2016 or rut.(

The.onplainan6 have solghr rollowinq.cL'd

13. That upon completion or .on{ncnon rnd !nol

sdtins^{uing (opan.1r crt,,i.atc froD thc .orDorctrr
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authoriiy, th. respondenr har Gsudd rhe orer ofpo$.$of
letur cum final notj.e on 15.10.2019 1he del.y Ln

completion of p.oject, if anrdoes.ot give a'y cntitlcmcnr io

the complai.anb to hold th€ due p

of the unit whele construction G complete, and oC has bccn

cranied by the competent authoiry.

14. rhat the complalnants have approached thr authonty ror

.rd'"*rl ofrhe.' ,lle8ed g.e\"n'"
by notdisclosing nateial fad pefraLninsro thecise hrtrd

and,by disto ing and/or mlsrepresetr!trc the a.tua ra.rurl

submitted thaithe hon'ble apex ou( in plethom orde.clois

has laid dom i.i.tl, that a padyrpproach,ngthe.oudror

alyrelief, musl come with clean hands, diholt.on.calmcnt

a.d/or mhrepres.ntatlon ol ma@rial fads, a! thc samc

dmodn'\ 'o hrd not on) .gdrnr' rhp 
'A\pordrl' 

b.r 1.,

asainst the.ouh and in such sioation, thc.orp aints li.bl.
to be dismissed at ihe th.eshold withdur any futher

adrudicatio.. The rcspondent has contenred on the ronowlis

T hai the.omplainans ii the con

the material rad that pos.s'on ilon8 tr lh

compensation has ahady been ofeEd to ther oi

r5.102019. sq ins.ad of.leariiB the oubtandins ducs

of the unit and setins rhc

.onveyan.e deed erc.uted, they h
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t That the conplainants havrhg nade thc paymcnt oi
25.072012 vide 3 cheques qua th3 demand datell

04.07.2012 raned by rhe rcspondent houever rhe

cheque beanng ho.930961 drawn tor Rs 277,99300/

was dnhonourd as the bmn.h lo

was noi specihed by the .omplaLnan6. rlcnrc rh.

respondent was condrained ro islue a retrrinder Lrn.r

dated 21.09.2012 Idr payment of

. Thatwith the motiw to e.co

make payment ol the dues wfhin rhe *rpuared nme

the respondent aho Save addiiional inceniive in rhe

rom or timety Fvment dis.ount t

datq they have availed timely pay

2,06,016.53/ . lt h tufiher subhired rhar ar the saSe or

bookinB, the respondent offered an iniugrnld {otrir
onbasicsalep ce rEsPl amounrina to Rs r07,60400/

Thu5 the.et BSP.ha€edrrom theconplainants h l.s
than theorigiral amountof the uniL

t Tbat ihe respondent vide d

nuherous emails has kept updated and inrorhed !h.

proB16s in the developmenrrL aspe* or rhe prol..r

Th. responde.r vide various emaih ha! shamd

photogmphs or the pmFd in qu.

has always acted bonafidely towrds t .unohrs
rncludinE the complainants, and thus, has aLways
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maintaineda ransparen.y with rcsad pro,ed pro3res

ln addltlon to updating the complaLnai6, th.

rcspondent on numerous o(asion!, on e3.h rnd .vtry

issue/sand/orqueryA upnhed in relp.d orthc un t in

question has always provrded $eady 3nd cfiL.itnl

a$ista.ce. The several efo(s were made by thc

respondent to atend to the querics ofthe conpl:riatrrr

to their complete satisladion.

That fron lhe above, it ls very wall enabllshed, lhat th.

complainants have approa.hed thr authority wth un.icrn

hands by disb*ing/ .onceal,nS/ n,tsrepr.scnr ns rr'.
relevant ra.ts p.dainlry to rhe .ase at h.nd lt t ru h.r

nibmined that the sole intention olthe com!lrinanc c to

unlu$ly en.ich themselves at the expense ofthe respondo

by fi!ing ihG l,lvolous complaintwhi.h E nothins bur gros

abuse of the due proces ol las The prescnt compli'nr

waranB dismissal without any tuther adiudi.inod.

That agreenens whrch were executed pnor ro

implemenEtion of the Ad or 2016 and the rul.s sha h.

binding on the paties and cannor bc reop.ncd Thus, bull

the pa i6 berng signatory to a duLy do.umetrted r0,\

execured by the.ofrplainants out ofthenoun rr.cwillann

without any undue rnfluen.e or .oeroion are bouod by (h.

tems and conditions so agr8ed between them

That the reheftsl souqht by the conrplainants t uniu{rficd

brseless and beyond the s.oplamblt of the aer.cmcnt dtrly

exe.uted beiween the pati.s, which forms a bisis f.r th.
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subsisting relationship betueen t

that the complainants enrered into the said agreemenr with

the ft.pdid.nt with open eyes aid are bouhd by rhe smd

The rellef(sl souShr by thecomplrn.nts ravel beyo0d rhc

four walh of the a8reement duly erc.uied between thc

parties The complainanb while e

ach and everyclau* ofrh!

said asreeheit, includin8 clause33 whnh providcs ror

delayed penalty rn case or delay in deLivery of posesLon or

the said unit by the ESpdnd.nt. rt rr further submitred !h.

detailed reLief.la{hed by the com

judsdi.tloh of this authority trnd.r the ReiL rsLn.

,\eg dr'on at DA"lopm-nr A.r. )0r6 r d 'h."n 
r .r'

prese.t .omplaint h not maintainable qua the..li.rs. a'm.d

13. Thaiatthe$4eofente ng inlo th€asreemenr atrd raisine

ldsud..c3,uons a'o .e"Linc b"\.e.'e a( be ord I

aebit of the agreeme.t, ihe .onplainants are blowL0g hot

ald cold at th€ em. dne whlch s notpermtssible und.r aw

as the same k i. violation ol the Doctine ot Aprabatr e

R"p obo?' 1\44ot.. n I'gh' or rn" .- "o s ,. . '

sou8ht by the complainan6 in the .omphint under r.ply

.annot be granted by rhE authoriry.

19. The panies had a8reed under the lat buyers agreenen( ro

attempt ar ami.ably setling the naser and rr th. matcr tr

iot settled 3mi.ably, to refer the nrter ror aIbitmhon
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Addutedly, rhecomplairants have miled the dhpute bd d'd

not tak. any neps to lnvoke arbitration

That rhe conplainants duly ere.ured FBA oi 01122012

wherein they ag.eed. that subjd ro forue mai-"ur., rh.

possession of the flat to them would be handed overutrhtr'

36 monihs ftom rhe d c ofthe e

with a lurther Srace period of130 d:y! Thc rem.dy ii cisc

oldelay in offering posesion ofthe unit was,ho agrccd ro

beMe?n thd patues as also exiension of time for ofior trg

po$esion ofrhe flat u h pedinen( to pointotrt dxt rh. itrd

unde6Endins had been achEved between thc panies r! th.

stase ofenterlhs into the transa.

.lauses, be1ry dause no 13 (proposed lmelines lor

posesionl, .lause 19 (penalry ror deray rtr offcr ns

posessionl, clause 42 trorcemaleurel had heen:srccd upon

between the pafr ies under the application rorm aco

That the p.oj{t 'Par* Csnelationj had been mafted wnh

serious defaulB m nmely payment olln$alnenB by marorny

ofcunomes,duetowhi.h,onthdonehand,therelpond.n(

has to encounge additional indeitives hke TPD while on th.

other hand, delays in payment.aused ma)or lctba.k ro th.

development works. Hence, the proposed lnelines ror

That the posesion ofthe un( Ln que*ion had been delrycd

on a.counr of reasons beyond the.onroLorlhe respon.l.nr

rt k subduted lharrhe.on*rudi

of rhe NcT order prohibitins .oniru.iioi Gkudural)
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activity of a.y kind i. the entir NCR by any per$n, pnvat.

or govemment authority It war submRed th.t vrde ts

ordei NCT placed sudden ban on the.nty oldrcselnu.ks

moreth2n tenveam oldand sald thd novehrclefrom ourld.

or within Delhi would be permirt€d to t.nspori .nv

co.srumon material sinca rhe con$rudLon adiv'ty was

sDdde.ly stopped, after the lirtrg or the ban, it took somr

rrme for mobilDahon or the work by

employed witb the rcspondenL

23. That the donsrudro! has been .omplered and the

o..upatlon cedifre& ror the same har heen re.pived whcrc

aftei the respondsnt has already

complainana. Hdwevei the complai.anh, beLn8 an rtrve(or

do not wish to uke posse$io. as the real e$ns m'k.t tr

down and there are no sales i.:*ondary market and rhus

has inulared thepreselttrivolouslltBariotr.

24 .onre( .r au ihe Elevaht dd.uhents have be€n filed rhd

pla.ed on the .e.ord. Thejr .uthetrticity n not in dBpure

Hencq the omplalnt can be de.ided on the bass of rhe!.

''onmrd.h,'ePr"'
2s writsn aryuments o. behallol the compla'nants w.re ako

frled reiiemti ns their veBron a s !bted in the cumpla'nr rid
conhavenlry the pleas orrh. respondenVbu'lde..

E. lurlsdlction orth. authortty

The respondent has raEed an obic.tion rcBrrd trg

uasdidion of authonty to eite&
that it has (eiitorrl as w.lL as

.i.d.^**,1
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subjed m.tter )u.sdicion to adjudicak the

.omplaintfor the rcasons glven below

E. I rer.irortal lurlsdl.rlon

As ps mtnmtion no. 1/erlr0171rcP d ed 14.122017

islued by Town and count.y Plan

the iurisdictidn ofH.ryana RaalE

curusram shall be entire curuBhm distLct ror :ll purpos.s

In the present casc the pmje.t in quesion is situaredw l,D

the pla.ninC area of curugBh dstrt. I herarore, rlns

auiho iy has .oBplete tetritorial iunsdnaon to dcal wdh

E,II subl€ct mtter iu risd iction

S{fionr1{4Xa)ortheAd,2016ptuvdesth rhepronore'

shall be responsible to the aLlottees as per agreen.nt ror

sale sedion 11(4xal h reDroducedashereund.r

3e r46itu lor dr obreobn 4s46 ni4 and

fvrctn htut the yotraE al th6 ad q the ,rb5

as p{ 6e oqtehcnt lot ib, u b rre N:o.ota' ol
otbl@.6 dr coi nry e, n het r4orce aIdt

ogdarhn tdbh$t d the tunple\ a*huq, o'

s.dq 31 .lrturs.162 athod.r;
34A aJ tu ad ptords b .nee canpliouc al6?
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so, in view of the provEions of rhe Act quored abovc, rh.

authority has cdmplete lunsdic!oD to decide th..ompla'nr

reCardins non{ompllancd of obliSaions by ihe promotcr

leavins aside .odpensation wh'c

adjudicanng omcer llpunued by the complaimnts at a Latc.

t. Findhgs on rhe ob,€ctions r.ised by the respondent,

t.r obledbn resr.dlry jurisdi.uon or aurhoniy w.r.t

26. The.ontennon ofthe respond

ol rhe luhsdidion io go into the intelpreetion ot or ri8h6 or

the pades inteGsd ln accordance

agreement executed between the p

sale as refsred to under theProvhions ol rhe Ad or the sr.1

rules has bee. decuted interse partics The authonty u orth.

view that the Ad nowher€ provid

'hr "'l p'cvrous dgr""m"r'\ s,ll bc 'e ufluq "1 ' .omh.

into force ofthe Act TheBIore the provtsions orthe Ad, ru e\

and agreeme.i have to b. read and int.rprctcd h,rmoi.ul y

Howevei if the Ad has Provided for dealLng wth ..nanl

sprific prcvlslolrstudion in a specinc/pa{L.ular manfcr

then that situation wlll be dealt with in atcordadce lith th.

A.t and the rules afrer the date ofcoming into foi.e orthc I.r
and the rules. The numebus provisions or rha A.t savc rh.

provlsions of lhe ssreement made between the buyeB .rd

sellere The said cortdhtion has beei uph.ld in tho aidnnrk

rudqment ol xet*a-ol xs,rto.s suburbon Pv. Lrd. vs Uot
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o others.(w.P 2737 o12017) dedded oi 0612 2017 wh'.h

"11e urdqdeprcv n5 ols4nor 13,6? detq a
rordnq ayzr & Nrt$iar mdr be atited J'on
de tuE ndrbhett in $-,rsreenurh, eb nret
hbbjrhe{and*irdth.,rllan!pnorbn5

ratu nP yav'b6 t
REM, tre p na@ 6 swn o tunrq b rywn ,E
da@ al enpbnat al prcnd tld d{tore bc Qne

eotnt@ al @rtrt ktuen Lh-.11 purch\qard

enroaB al d. REM ore rat Pnqyaue 3

reta@ti! ot qury retuunE etlt bd i4 d)
thr starrd th. wtutt at the /0160r\ ol Rdd

ret@.tin ete.t A toe Nt b e€a tthd tu oll4t
a6nd@ / 44nq @ntrct'd ner6 [etu4n he

t ond h th. b@ plbr. ntu$l oltq o bqqtor
!|d'olddk|sbhnrdeat.reriohenhal['he

appeal no 173 of 2019 titLed * Magr f,ye

Pvt Ltd. k, td1||er Singh Ddhtyd, in ard.t darcd

17.12.2019 the Haryana Real Estab Appellate TnbunaL has

n vi* tut ol $ad
dg'sr@,\|e e al h. errqd opnaa 6ot
the Fqbbrs al de 

^d 
w qwii etaatN. to

d.rc. a qe at delat h 6" altu/d-4\q t
@$sskn ds pet rhe @n5 oat ardd,6 al ie
osed t lot sh ihe dtat@ shalt b 4"da b
de irkre</tuk e @esi@ aq!6 a oe
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r@soaqbL.ck al nt!4t 
^ 

prcqdcd n Rde ts
al k! tr14 od one 5dd, r"hn @d
hn^ambk Nk al enr6daa nqttrtd r
h. osren t lo. eb 6 rdb tu be 9roQd

23 The agreements ind cr..Pr ror rhc

pmvnions which have been ahrog3td by rhe Ad ns.lr

Furthei it is noted that rhe buil

b*n.xe.ured rn the manner thar there 6 nos.ope left to rh.

allonee to neqotiat€ any of the &uses .onhined ther.'i

The.eror€, the authoijq r orihe vicwthrt the.h3rses payablc

undervanous head! shallbe payabLe as pe. thcasre.d r.rms

and conditions of the agreenenr strbjcct to the condtrion rh

the same are Ln aaordance with the plans/pcmr $'on\

approved by the rspedlve depadments/conpef

authohiiesandaEnot ln.ontavention ofany orherA.t ru ci

shtutes, in$ructlohs, dlredionsissu?d ther.underand arc nor

nreasonable or erorbit nt in nabre

r u obl..oon recardirs undm.

29 Th. ftsponde.t has .onrend.d thar th. .ompL.ininB hrv.

made derault in haldng paym€nts as a resultthereol i h

to issue rhlnder letter dated 21092012 and 2r r12019

clause 111 or ihe buyers aSreenent provid* $r !m.l
paynent ofinsalment E the esence of the uansadron, ind

thercleva.t.lauseisreproducedbelow:

11 1 (o) ti) nhett PryqE ol eccr rtrbtnot ol

o {.h s6 d sdad h.reD 6 the 4e tr1nr
h @e potn t ol oal
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hsbtn4t 6 e aada h! 6t khncohtthha
pqrq t ekPd at aa! qdoht ||hds.dn .l
ponidt pdlheht oI ke ihsbtment 6 nade h4 he
?lrhoftr ts) \hdt pr, hbte ar $e ohount dE @
1M po @hp.lhed qh ntt Hoeuu nhe
Pwha*ns) hiB b hrk tmrkk rotant .f,nt
at th-" rnstutnen. vit\
tun .re dre dou n tre a!6.odne an@ . th!
v {t@rmnq p q nq h, L dnnafi

leaku pad or nt) on dt acbFd pqnqb ut
the d zalb.nhebnlndrlt.th{onrv ol ror
tulqhdabb not're h.|'dha bobrcee dus$ r d
bt e sdk4cqrrnht Por.! io he btu@ n ae

Pnh"vn shdt b. bi with N .ieii kr ot
irbBt ar th. vd Fbt aad tre etu/ calhhne
Pa,E srot hovr the.iqht tu e dE\o)dll bany

ld) ai) fie sethr/ cqf.nhe Pr t ir aBa b.
entubd b tunkat/ .dtut he dtatn4r n d.
44t afd.lddt .Jort al $e kin5 od .ondrtq5 ol
tht opptnota,/ae@nqL"

30 Arrheouaet itisrelevahttocommeltonth.saiddauseof tic

agreeDent i.e, 'r? TIMELy PAYMENT ts tHE EssENCr ar
ACREEMENT, TERMINATION. AND FORF IURE, whCTEiN IhC

paym€nh to b. rodebythecomplainant have been suhiec.ed

toall klnds of temsand mndiiio.s The drafting orths.lausc

and thcorporation of su.h mnditions are not oDly v2gtre and

unceein bui so heavily loaded in favor or the promotcr and

acainst ths allotee thar eve! a sing!e &f3ult by the trllonce I i

makrn8 hmely pryrpnr r.p- *e payrelr pld' -d. rd\. . n

terminationorihesaid agreement and rorreitur.olthe ermci
(t dd'ho"n hr. ob.e',ed rl'r dco

complainants being in delaultin making timely paynents, ihc

r.sbo.dent has not exerclsed hr drcretion to tcminate thc
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buyels agreement. The attention ofauthori'vwtrs rlso dratn

towads clause 113 ofth. nat buvels asreem'nt whcrehv thr

.omplainants are be liable to pav th' ouEiandins ducs

together with intePn @ ls% pa compoundcd qua crlv or

such hisner Bte as dav b€ mentioned in the ndrice lor th'

period of delay in making pavmens ln lact the respo&'nr

has.harged delay prvment intere$ as per dause ll3 orlh'

buyers asreement and has not termrnatcd th' agracmetrt nl

rerns of dause 11.1ofth€ buvsls agreenent ri oiherwords

L? 
'"\ponoen' 

\, rl'e.o\ .l'rlg d '"14 ri_c ' r''' '

'omodin"dr on a,o"n. otoad'

thepayhentschedule llowever, alter the enactmcnt or rheA'r

or 2016, the positlon has 
'haryed 

section z(za) 01 the 
^d

ov'dei rhd rhe 're 
or inFPn'l'" SedoP rom rn dlla r'

bythepromoieiincaseofdelault shallbeequalroth'Eicof

'nre'r'r 
w1,l'-he promor'' <l'' oe hrble 'o p'v 'n Jlo'r

tr .aQ ot derauk Thererore inrere{ on ihc delav pavna rs

hofr the conplaiEnts lhallbe 
'harsed 

at the prcnrbrd rtrlo

i.e., 9.50% hy the respondent whi'h is the sahe as s bois

srantsd to the .omplarnants in case dl delav po$csiotr

31. Th€ respondent has raked an obJe'tion lor not irvokirg

roi r o' p'olacd g' d' pq rn

dBF. nen' w ihco d.d'dp'o'''o"t'd'd' 3'n k"on '

arbitradon p.oceedin8s in 
'aseolbreach 

of.3rccdeit' rh'
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fouowing clause has been in.orpomted wrt albihauoi ln

at q drt dtput5 RusoaalqbkhntuNrd

the ndq@tu" d vdkt! oI the km: .reeal
ond th. re+ediw .bhB ond .brsda$ or fie
Pard6 shdt b. etde.t anrabt t ntwl da 6n t

alblfufurfh.qb.dbrilollb.@wnab'fit

tuubry anqdnqt/nadili.or,B d{aa h, k?
rinebryhrce ne anto,a' Fq4dhe\ +dt r?
helddraeerterbkb@naaae||Dell\a

beappa)i@dhylhe
tur@,4 Dn{b. bl the ettet od wr6e bJ'ar

P!rcrono hqeq @r.n5 d r.:ho rNeN
obbnar b trE aP@nnen,l $e sde t t4td
bt the q@si@ DNd al iie eb 8a tltrc

ehrtqe u adva@E aJ the selte4.onlrnae tudt
ar a ofiwnz an@t..t .o $. rhr/ hltmnn
Pad! and rhe Prt roft4, corttn' thd

"atumturdry 
slth rtbdraitpkorw aa. ke

tuftho:*(r) rdt hd|e
hde@ndd.. q inPdddtt d .he nid sot.

co!. New Ddht ohr. shot hqw rh. irtndtrrar'

32. Tbe authonq is ol the oplnion that th? iunsdiction or rhc

authonty ennot be fettered by the exinence of an arhirrarion

clause D the buyels agreement as lt may be nored thar seclotr

79 of the Act baB the iurisdiction ol ovil couts aboui anv

matter whi.h latls wlthrn the purview orihn autho.itv dr th.

Real Estate appellate T.ibunal. Thus, the i.tennon h rend'r

:u. - di\puk\d.,o--'b.r'do.e,ee r''o b",l_i'e' o 3a .r

thc Act aho qys that the provisions of this Ad shall b. I
addiiion toandnot ln derogatio.olthe provisLo.s ofanv oth.r
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law foi the tine being 
'n 

force. Further, th. authonty pu(

r.han.. dn.atena ol judgmenh olthe Hon'ble suprcmc cour

palticuralry in^/otionol Seede Corporunon Linited v- M.

Modhaudhan Rzddy & an. (20 12, 2 scc 546 atrll forowell

in .ase af Altob Singh and oB. v, Ehoat NC, Land Ltd ond

s, consunt .ov no- 7o1 ot 2

wherein it has bpen held thatttu r.mcdi.s prov ded unn.r rhc

Coiiu' er Prore'

derogation of the other laws ln force, .onsequenty rr'r

rurhority would not be bound to

even,rthe agreement beMe€n thepadies had an arb nton
clause Thererorq by applying same aialogy the prescM. or

arbihation .lause .ouLd not be connrued to Lrkc aw.iy th.
ju.kdiction of th. authonty

33. while.onsiderlnE the hsue or maLntainabihty or a.onpla nt

b"u', d.on.ure' ro-L -/. ommtr

arbilration.lause in the buildcr buyer asreement, rh.I'oi Ir
Supreme coufr rn dse tftl.d as n/s Enaot MCF Lond Ltd. v.

Afrzb stn4h tn rce/Jkn petitton no ,62e-30/2013 k c

dpwdl ho, 23512.23513 ol 2017 decid€don 10.12.2014 has

upheld the aforesaid ludgement o

Aricle 141orthe conditution ollndia, the law dedired [y rh.

supreme coufr shall he hinding on rll
brtory of lndia and .ccordingly, the authonty u botrnd by

34.Thereror€, in view ol the above judsemeits id .ofnddDs

the prdvlsion of rhe Ad, rhe aurhonty u or thc v'cw r
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complainants are well lrithin th

remPdy available in a beneficial A

authority has the requisite ju dhuon

.omplaintand ihat the drpute does ior requne to be rtfcrrd

13O tlre qanad iqtb b bhpk| t t vabh
bs)ve p$4'on tan epanh4r,rbr bukns.

c. Flndi.Eson therclj€rsoughtb

Relieh souqhi by ihe .omplah.

L Dired the respondeDt to PaY

every nonrh @13% p.a.

posesion olthe subiet uniL

ii. Dtiect the respondent to pay Rs. rJr,sso/. in km of

conk.ctual obl,gatio. .an€d upon lt from the period

01.07.2016 till the dat ofiillinS olrhe perition alons

w.rd tuture pr)rer ofR. -i\0rDi, monrhf-or',1'.

da@ of rilling of petition till the date of possession or

35. ln tbe prsent cohplaint, the complainants ntend ro

continue wuh the proied and are se?kins dehy po$esnon

Act.se.. 13(1) provisoreadsas under.
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wthdrcw nM e P.ryr he idt he prid. b, the
enhob. )nann ta. u.D non6 ot tub, t the
hdtdns ari atrh. poksb\ o. drckashrt

16 C ru.- ?.' or rr n"' buye, . r
overof po$essio.and is reprodu.ed betow:

31slbj{tb tureMqete o:turrcd dase 1a
old flth* 'ubj4.
a4dtlas at hE 4s4.n4t ond rr. pv.ho,rrl
rct b.,re h tuhdt'nd,r q @4 at dL Nreen4r

ot th. bi't :di
a e4 and d5o et4L n th. Pv\road t r4 Do
@nDhed wth d] k.adM\ ," h.'^,--'," ;,
prtnib"d bt di nht. n,hho p-d. the
setkt/hnn'nua prtuy ercD@$.o 

^rad 
oi.6e

pudbqo wfiin o Npd at 36 nands tan tht
do@ oI tuhon ot kt Fkt BryeB A;reenqt(bnihdt P{id)rh? Pu.hoe4, Iunh{
ds@s ard ! *stunds 6ot the nk./tarlnhiw
Pvu shdt addnoNtt te 4nr4 n ! Fnd a tp|
das r.rca P*tet 44 tre |piJ at he Qtd
.anhhh t P{iod to oto|| tu n,ntu@ wqk ad
lrns ord pusuiv .re @tuNry .etut ab a.
tan DrcP urd* the a4 ir tutxd ot the tukd

37 At rhe in.eprion, it is Eleva

.lause of the nat buyers agrccment

has been subjedsd to innumerous rarns :nd

rorce majeure cir.umsbn.er and nnumerous

conditions.The dmrting ofthn cbuse s not onty

so heavily loaded in ravour of the promotes rhar
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lormalities and docuhentanons ek. as prcs.nbed by (h.
prohoteB hay make ihe posessron.huse ireLevanr ror rhc
purpose ot allottee and rhe .omhirment dare tor hand,ns
over possersior loscs its meantn3. The incorponnon or(u.h
dause in rhe buyefs agreeh.nt by the Dromore6 s u* n,
evade the rjabllity towards nmely detivery of subj.d uhr and
to depnve ihe altoree of his riSht a.fiuiDs after deLay n

porsession.This isiuriocomme'r as ro how the bu,tder has

misused his dohinantposiiion and drafted su.h m s.hrevous
clause in the agr*meni and the ationeis teft w h troopr oi
but to sign on the dotted tines.

HARERA

elen . siigle defrurr h! rhe a otr.. i rulLr tre ubtsdr uu.

33. Adnlslbllity of gne p.riod: The promoterhas p.oposed

ro \rnd ol.rthrpo$e*,or orrr
36 nonths hoh t[e dak ot execution ofasreemert. ti !h.
p.esent compl.,nt the dat of ex€.ution of a8reemcnr rs

0312.2012. Theretore, the due date of haMitrs over
posessioh comes out ro be 03.12 201s tt i, nirther provldcd

in asrcenent that prohoter shaI be endded add]nonally ro 3

grace period ot 130 days for finishinc work and f ng .ftt
obbining the oc.upan.y c.frific c ck tronr D.r.cp. /\r i
mater of fact, tom the perusal of oc.uparion .etuficarc
dared 20.09.2019,iris imptied thatthe promorer:pp ed for
o.apatio.cerificateontyon2S.06.20r9whi.hhhtcrrh:n

la0 d.)\ rom th" dle orre o posr.,on ....,0i rz r0.\
The.lause clearty ihpties rhat the grace penod was ,heanr

ror frli.g and ohtaining o..up ron ce ifcate Ther.rom ri
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u," p,o-otu. 
"ppr"a 

ro, o," .._;ri.i1iin-,o,+
later rhan the satutory period oflso days, it do.s nor fu Lr
ths..iteria for grani ofthe srace period., As per the lettled
laq one .annot be a owed to taka advahrage or his own
wroigs. a.coidi.gtn thisCra.e period orrH0 d,ys.,nnor 6.
allowed to the pronoter. Retevant .lause r*ardinq qir..
period is.eprodu.sd betow: .

"ddr_dL eh"dab,s_* tu"d bah*,ra -p,_ dtr"_d a.ah-t a_,;d b di ,"tu. tq,hne Lqt oad ,rnq lnd obhnh,, ,ra-e,a c"att *,.t r,. ttt _*, i,, ,
a Esp4t atth. Faj4{toa cen.ntb6.

39. Adhi$tbflty ot d.tay Dos.sron ch.rses at prdscrib€d

The .ooplainair ars ,eek tr3 dcry
po$et,'o, -drs"\, .e pre\''bed
ahou.t already patd by hiD. However provho io rtrfon rs
provides thar wheE 2n aUottee does noi i.tend to wrhdrdw
rrom the prolect, he shaI be patd, by the promorei inrercn n!
every ronrh of deta, til the hand,hs over or possesion, ar
such mte as hay be presdibed ard it has ben prerribed
u.da rut- 5 or 6e,rt", cute.( h", oe"n .ep.oo.. d,.

Puh ts_ pB.dhd N4 ot it.Bt. tprout , td
'atu^ 1, ed-" tD *d *b.d; ,., ""dLi'dhn t7) ot\don let

tu Fu. de tuqo ? at p o,,; @ rd a,, r, ,. , ""
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norehrt @n ot t-rrdhR fu t\ctk) 6 nt h

40. The lqlslatu.e in rs wisdom rn the subordinate tegrLrnon

underthe provhio. ofrule ls ofthe rutes hssderermincd th.
prescribed rate dfinreren rhd ra

by the leBklaturc, is reasonabt€ and rfthe said rule I to ow.d
to award the interesr, it wiu ensu.e uniforn practi..ii aL !h.

per webrrre ot the Sure Bank or lndi) ,c
the marginal .os or lendin* .atc I'n shon

MCLRI as on date i.e., 27.05.2022 h 7.50% Accordinsty, rhc

pEsc.ibed rateolinte.€swrllbe harsinat.o* oftend ng mre

42. Thedefinition oltem'tnte.esf as defined under !.(ion ?ka)
of theAd pmvidesihatherat.of interenchaqeable honr rh.
alloree by the pmnorei in case otdstautc shal b. cquatro

r\. ru'p or'nEres hhil rp'omots'\hd[be dorropa
r]-e Jlon"e. in (.<. of dehJh rh" 'ptevd rr,on j

"(,o) "htan D{ns the tut6 dad4. Nwbk hy

eptaaonan tu ihe w.Pe onhn tu6t
he rct ot a@Et .hotlt bh I'on $e otbtrf by
th. prcnob., h .ay al dekdL rdt b Nrat ln tht
rcte ol htu*t wrd d? prcnoat jdl be hhb h
pq k. dbt@, D .Ee otdekdt
theinbrenPqobbl\dee|ond]bbealblbe
sbdt be ion k. dob de rnhob. reaud de
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a1t b h.. n" dot" .h. ,th.tu ;;h;ii:;;,

43. rhereroft, interer oh rhe detay payments froh rho
comDrainants$a[ bschargedatthepres..ibed rare , . e50n)
by the respodent/p.omdter wh

sranred io the comptaj.anh ir case of dehyed posessn,i

44. 0n .onrideniion of the doohents avartabt. on re.ord rid
subhissionsradebyborhthep.nies,.heaurhorny ssarrti.d
t\r ln- r"jpondent tr,1 ronhat" joo or rh..e. r.o. Lr .,
oftheAct by not hrndi.g over pose$ion by lhe duc d .d5
per the dsreenenr B) \trru. o, I L

asreehent exsut.d beee. rhe parties on 03.122012 rh.
po$ession ofthe subjed urit was b be detiuer.d wirhin 36
honths rrom the of agre.menr ,..,
03.12201s. TheretoE, the due dite o, haidin8 over
porse$ion was 0312.201s. As far as sra.e o.riod !
con.eried, the saee k disalowdd ror the reasons quorcd
above. Therefore, the duedateofhanding ovsr posess on wir
0312,201s Ths occupatioi certficare orrhe projet has bmtr
.eceived bythe respondenr on 20.09.2019 and thc |[$.niff
or the subjs.t unit was otrered to rhe .ohplainrnc on
15.102019. Ths authoriq/ h orthe considersd visw th{ rhcrc
is delay on thepartofrherespondenrroofer posesion otrh.
alloted unit to the coDptainants as per rhe rerms jnd
condrtions of rhe nar buyer,s agreenenr dated 0:t t2.20r2
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.xecutdd berwen rhe parries it is

promorer to tulfl iE obligations rnd

flat buyer's apreenent to hand over

co@bh'k 6170 0], 
]

45 Sedion 19001 of the Act obtigat* the r[oree ro hk.
posession ofthesubject unirwrthtn 2 moirhs froh thcttak or

receipt otomuparion.enifi.aie. tn the preseit conpt, nr, rh.
occupation cedifi.ate was granted by rhe.oDperenr rurhor ry

on 20.09.2019. The resp.nd€nt oflered rhe poscsion or rhc
unit in que*io! to ths comptatha.ts ontyon r510.2019 so n
can be eid that the omptainana .ame to know about rh.
0.,up" o i.etuI'irle onlv up.n rhadda orol- o rro\. .\o
Thereforei in rh. intere$ olnaturulju*ice, the.onpa nanh
shoutd be give. 2 monthd time ftoh ihe dare of offer or

posession. This 2 moith ofrea$nabte lhe h be n3 sLvcr ro

thecomplainants teepjng tn niM thar even afr.r iirtnDrion or

posse*ion, practicatly the, have

a.d requkite do.uments includjn8 hui tror timired h
inspectlon of the odplerely tinished unir, but thr 6 rub.q ro

l]'d thr dn be'nB

po$esioi isin habtbble condjrion. tttr furtherclar ticd rhar

thd delay po$ession chaEes shall bc payahte f.om rhe duc
date olpo$ession i.s.,0312 z0ls n the cxpiry otz Dotrrtn
lrom rhe d.ts oroffer olposse$ion (1s.j0 20l9lwhnh.om.s

46 A.cordi.gl, the.o. compfan.e orthe mandate conbn.d I
pcion 1(41(a) rcad with $dion lBOl orthe a.t on rhe prr
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^db, r, nrnnlrr
ot rhe responlenr tr P{:l I shed as

entitled to delay po$e$ion at

9 50% p.a.we.f03.l2 20ls till

sedion 13(11 or the Ad read

secrion 19(101ortheAcr.

H. Dlrectlons of th€ aulhorrty

47. Hen.e, the authority hsreby pa$es ihis order aid tr!ucs rh.

following diEctions under s.ctio

conplia.cs of ob!igations cast uP

fundion entrusted to the authoriiy undd *dbn 34(0:

prenribed rate or interen e,

1s.12.20rq as per 0rovis,on\.r
wtrh n'le f i or thc tulcs and

The respondent ts dn{ted to pay intcrcn ,n th.

pres..ib.d rate of 9.50% P... for ev

rrom the due date of poseseon i.e.,03.12 201s tn rh.

date of odcr ol posesson ie" 15102019 r z mon(hl

ie., 1512,2019 to the complainants as pe. sed'otr

The.reaE of su.h intere*accrued rrom 03l2 20i5 t ll

15 12.2019shallbepaidbYthe Pr

within a peiod ol90 days fiom date ofthts order as pcr

The complainants are diEded to pav outst.M'ng dues

f any, after adiu*nent or inieren for rhe deav.d

The Bte ofintern chargeablc lrom the alloftes bv rh.

promoter in case or default shall b. charged ar thc

pres..ibed rate i.€.,9 s0% by thc respondenVpr0mor.'



HARERA
CUR GiAfu]

whkh h th€ same rate ofinterest whrh the ommorer

.hr" oc hro e ro p:y rnP Jlon"e. .n rar" o' de dul' ..

the delayed po$e$ion.haryes as p.r se.tion 2(al ol

v. The Espondelt shall not charge anvthLry from tht

cohrlaina.E whlch is not the p

However, holdlng charses sh.ll 3

th€ pronoEr at any poh! ornme even arier b.rd3 prn

ol agEment as perlaw sefrled by the Hon'ble Suprcm.

couft in .lvil app.al no. 3364 3339/2020 dded

43. complaint iahds disposed ot

49. FilebeconslSnedtorgistry

,*,i;*#".*,.,,
f,J. rrr l.

ReCUI:torr Aurho b curus trm


