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1 The presem complalnt has been filed bv thc

.onplai.ant/allote' under sedi

lResulation and Development) Act' 2016 (rn shot' thc a'n

*", -nn **,t'tn" n',-" *ealli*are (Reeol'notr rod

Developmdntl Rulet20rT linshon'iheRules) rorviolar'otr
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or se.tion rltalial or ihe Act wherein it s Lntr J l
prescribed rhat the ptumorer shaLL b. responsibl. lohll
obligatjons, rssponsibihes aid fundions under th.

nd 'eBdL' o m'dr '\ ''
under or to the allo(ees as per tlre asr..me lo' srh

a, un andproje.trelatcdd€r.ik
2. The pa icula6 orunitdetalk, sale.onsideEloi th. rmou

paid by the compLainanL d,te ofproposed handing ov.r rh.

pose$ion, delay period, if any, have heen de[Led ]n rhc

lollowing Ebular form:

N,@"lth"'""**

']N",""tth.Li-**
t"n^try

n;si"n
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That the .onDlainant booked a 0i( ii a prolect namclv

BPTP Park CeneEtions situatsd a

lor which r payment ofRs s,00,000/ was done bv hrnr otr

11.11.201 and an aUotmcnt len€r ror un( no bearig a

edtohinon04012013'

That the rspondent in the ofer or poscsvotr rorrbil

lmposed a.o$ escahnon chaqe ofRs t4s26960/' wh (l'

was totally illegal, a trary, uniunLtiedand una.ceptablc rs

per cost ildexatidn. Also, no explanation was Sivcn tor n n

rion, il any, dtrc io.:.rs
time elapsed in.omplenon orthc projed/nd,6 nd dr b
derauh Ln payment by rhe compla,nant Rarher' r rh.

respondentwho itselrktobeblamed

rnomendrum)wh $.rcsrhatth.\in4i{!d
;..r,rr1s,mrk{'nqE-ou

phfh ppri.d).
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5. That subsequendy D the otrer letter of polsession tr was

found that the respondent has unilaterally in cascd arca

froh 1470 sq. fr. to 1s20 sq. ft whi.h h uniu{lfi.d ir.8:r

ahd without any explanation and how rhr arca has

In.ra+d Hene thhhas.aused a futher colt es.alaton of

the u.it Tbe respondenr has ,n.reased the bslcony or ath

and 6th 0oor which is an ob*acle lor a park view and ror

whkh.ohplainanthas paida PLccharge

6. That the respond€nt vide the ofter orposesion lener hi!

aho demanded, an advance payment of maintenan.e.harscs

from 13.02.2020 to 11022021. I

maintenan.e charges ae to be paid monthly ar ler rh.

Hary.na Apahent ownes Act and hen.e, rhe demand ror

the annual chalges is llle3.l.

7. That the rdponde.t has .har$n lntere* on d.hved

paynen$ @ 13% ompound inier€i as per d,use 2ll or

rhe nd buyer's agreenent d delay penaltv fo. rh.

respondeni n Rs.5 per sq.Ii as per clause 33 of thc n)r

buyer's agr*hentwhkhistobllyarhnraryand onesid.d

3. That as the dehvery ot the unit ws due in D..ember 20r5

which was prior to .omi4 rnto rome oI csl Ad 2016 ic

1.07.2017, it is submitted that.omplaLnant ts not hablo ro

incuraddinonalburdenof cST duetothedelay.ause'l bv lln'

c. Rellefsought by th€ conpl,imm.

The.ohplainant has sou8ht followins reliers:
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(illcor Bohtion chalse demanded by thc

developer in rheoffi.e lessr bedeclare illegaland

beordertobe erduded.

(ii) In0sp € .haEe demtrndad hy rhr

developer in theoflrcelener be dedarc iLLcsaland

beorderto beexcluded.

(ivl Dema.d or goods aid se

declared ill.gal and b. onlered to beex.ludcd.

(v)Demnded lerEr dared 1s.10.201e by Lnvoi.c

nuhber INV1920/H099723 by whi.h advrn.e

paym.nt of marntenance

maintenance 13.0? 2020 to 1102 2021 h,s be.n

demanded be dedar.d iLlq.l and developcr lrc

re$lained tsom makingdehand ort

That the complainant itself h a deraulter under:{ioi i9
(6),19 (7) and 1e (10) orthe Real Edatc (Regulanoi :id
Developmsnt) Ad, 2016 and not in .omplDnce or thesc

se.tio.s. The complainant .annot seek any relier undcr rhc

provislohof theAdorz0l6orrulesrEmerh.rcunder'rhr

allotmentorunithasalreadybeeiteminatedonrh.grouid

ornon.payhent of outsbndins am

(i) Dir€d therespondentio pay Lntres fordeLiy

every nonth @13% p a.and handover porses'
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That upo! conpleiion of .on*rudLon and upotr

gering/securi.g oc.upan.y cenificate from rhe compctcfl

auth0rity, the responde.t has hsued the o,Ter orpo$e(of
leter cum final .oti.e on 1s102019. 'rhe delay n

.ohpletion of plojed, ilann do not grve any entirlenefr ro

the complai na.t to hold the due paynents and loush rn'nd

ofthe unit wh€re consrudron is.omplete and oc h* be.i

gra.ted by rhe competent authoity.

That the complainant has approached thr hon'ble authorlq

for redressal of the alle8ed Srie%n.es wiih unclean htrnds,

re,bynotdhcloslnsmateilalrads pctuinlngr.rh..:s. tr

hand and, by dhtorti.g aid/or misrepresentins ihe acrurl

subhitted thatth€ hon'ble apex cout in plcthori of decrLois

has laid down *ridly, that a parryaPpba.hing the coun ror

any rellet mu$.obe with dean hands,withoutconcealmcnr

and/or misreprsenution or mat.riaL facts, as the qnc

amounts to fraud not only against the respondeii but aco

ag2in* the.out and in such sltuat{on, th.complaint is liable

to be dhhi$ed at ihe threshold wirhor any rrtr(h.r

adjudlcation. Th e csponde n t hat.ontentcd on rhe rollowDg

. That the complai.ani has.oncealed rrcm thl: honhh

authoritythatvideoferof po$esrion dat.d l5 r0 20r9

the respondent has, as a Coodwill ge$ure pmvldcd

.ompensation amountinsio R! 2,e5,740/ tohim.
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That the complainant has con.ealed lrom ths authorlry

that with the monve to encou.age the compLa'nrnt ro

make payment of the dues withrn the $ipulated nhe,

the .espondent ako gavd additiohal Lncantve in rhe

fon of tinely paynent discount to hlm and n lad, (ill

date, the .onpl.Lnant has availed TPD or lis

177,363.32l-. The.omplainant wa: sven rn hru8uirr

discounr oI Rs. 1,39,350/ Thus the net BsP .harqcd

from thecomplainantisless than the oriS'i)L.noutrr or

The respondent beln3 a cu$one

vlde denad letes as well as numenus emrh s

kept updated a.d info.med thc compl.rnant about rh.

hilestone achieved and pmsress in the developn'enbl

aspeds of the prqecL The lespondent vidc vanotrs

emails har shared photog.aphs of thc prore.( tr

que$Dn. The respond.nt has aLways aded honardcly

tow.rds its .ustomeE includln3 the conpla'n:nt, and

thus, has alvays halntained a kanspareicysith rq?rd

prctect progEs. h addnion to updatins thc

complainant, ihe rerpondent o. n

each and every issue/s and/or query/s upGsad Ltr

resped or the unit in quenion has always provided

deady and efiic'ent

notwith$andinC ihe several elTods m:dc by iho

respondentioatsndtothequeriesorth..omphlnrdr
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to the.ohplete satsfadion, he enoieouny pro.c.dcd

to nle the present vexarious complir beaore (hB

authority againn rhe respondenr

That ftom the above, it is very w

complainani has appro,ched thk authority with trndcai

ha.ds bv dhtofrinq/ .on.ealins/ misrcpr.s.ntinp rhc

relevant facb penaining to the case ar hind Ir s runl'o

submitted that the sole intenoon

uniu$ly enrth himselfat the dpcnse of the respond. []
firing this frLvoLous conpla'nr w

abuse ofthe due proess of law and the presenr conpltr

wananb dkmlsal withdut any furhe! adludtanon

Thatagr*nentsthat were exeeted pior to implcmenuron

or the Act of2016 and rules shall be binding on thc pad cs

and cannoi be reopened. Thus, both the parties bc ng

siEnarory to a duly documenred FBA .xe.ulcd by (hr

complalnant out orhis own rrce willand w thout iiy uidu.

innuen.e orcoercion are bound by ihe terns and.oid t or

'rhat ths connncnon of the proied is .ompletd aid non

fceipt ofoc, the respondent has

complarnanr. Hence, it k htrmbly suhmitted rhI refund rt

this nage would no! be a reasibLc and wouLd cause grctrr

ham to the respondent developer.
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That the relie(, sousht by ihe.omphinanr arc uniurtifred,

bas.l.ss and beyond the s.ope/ambit of rhe 4rccnenr duty

executed betuen the parlies which forns a bass ro. (h.

subsistinS relanonship between the pahLes The .ompLainir(

entered into ih€ said agreement wirh rhe respohden( wrh
open eyes and r bound by the sa

enteri4 inro the asreement has a.cepted and E bound by

each and every clause olthesaid agreameft

The detailed reriefcraimed by the.omplainarr soes beyood

the lurisdlction of this authority under rhe Real E*Ic
(Regulation and D*elopn.ntl r'{t,2016 and rhereforc. ihc

present complaln! h not nainiainabre qua the rehers cra mtd

ThathavinsaSreed to rheabove ar rhe nas. or cntc.ins o

the aSreehent, a.d rahing vague allegations )nd sceklns

baseless reliefs beyond the ambit or the :green,eil, Lr,.

.omplainanr is blowrhg hor and cold 3t the lame time whi.h

G notpermissible underlaw.s the

'Do.hine orApmbate & Reprob*e'. ThcEfo.c, in Liehr orar.

setled laq the reliefs sought by the cohpla nant Ln rh.

complaintunderreplycannotbecranted bytha autho.ty.

The paties had agred u,der the tl* buy.rs asrcemcN i,
atrer rid Lfthc m,{rr L

not setiled amtrably, to refer the matter ror arbrraror

admittedly, the .omplainant has raken dl:putc bur did trol

take any *eps to invoke arbit rion
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That the complainanr duly exe.uted FUA on 07 12 ?012

wherein the cohplainant acresd. rhat subjed ro fo{o
majeure,theposse$ionofthefiairothe.omptainan!wL bc

handedoverwithin36 months from thedareof theexe.ur on

ofthe FBAalonswith a furher grace per od of 130 days rh.
.emedyinca*ofdelayirofleinspose*Londf rheun wJr

ako a€reed b beMeen thepa{iesasako exrennoi orr mc

forofld nsposse$iondfihefloor ttNp.rtrncnttopont.rr
thar the sald undenbndirchad been a.hieved berwccn rhc

padies at the suSe of entering 
'nro 

rhe ransa.tion nr $
much as simil{ crauet betis d se m r {prcp6.d
tinelines foi possesionl, clause 1e (p.nauy ror d.hy 

'n
orerins pose$lonl, clause az (rorce ma,eurc) had b.rtr
a€reed upon betwen the palties under theApptnanotr rnrnr

That ihe project,P.rk Gene.ationc had been mared wtrh

senous defaults in timelypayhentofinsElnents by maroriq

ofcusomsN,due ro which, on th3 one hand rhe respondcDr

has to e.courage addltional inrennvss like TPD white otr (h.

other hand, delays in payme.t caused maJdr sdba.k to rh.

development uorks Hehce, thc proposed lmel'ncs ro'

That the possesion of the unir in que$ron had bccn d.tay.d

0n accounr ofreasons beyond the.onroLotrhe rcspondenr

Iiis submifred that the consru.tion was affeded on a(ouni
or the Ncr ordo prchibitini .onnrudiotr hrucrui:|
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or Sovernnent authority. k Ms subhrtbd th,r vid. s
order, NGI placed sudden ban on the enrry of dier.t ru.k
more than ton yea( old and satd rhainoveh,.e from oucid.
or withlh Delhi would be permitted

suddenly sbpped, aPrer the lirtins orthe han r (ook son.
time lor mobilizarion of the work by

employed with ihe respohds.r

22. That ihe conshu.iion has been comptetcd :Dd rhr

o!. 
'pr,or,er.f'.de lo- ue s.T

arter, the.espondent has already oflerd po$e$on to rh.
complajnait. However, the comptainanr, beins 3tr hvenor

does notwi3h to iale posse$ion as the real e*atc mrker tr

down and theEam.o sales in secondary market thus hr\
inrhted the present frlvolous litigtion.

23. copies olall the Elevant do have been fited and placed of
tbe record. Their authenndty h not in dsputc. Hetrce (h.

.omplaini can b. decided oh the hask ofthesc uidnpurd
docume.ts andsubmtssion made bythe paries.

E, obs.natio.s ofth. authori&

24. Shce, common hrues with regard

es.a la tlo n, sTP .h arges, el{rifi.alon cha rscs, bres v, c sT

and Var etq advan.e haintenance charg.s. .ar pi*,nr
.h'ge. hotd ns . .dBe\ ,tJo mpr be \1,p , hrs- I

deverophent locario. char3es a.d trritity connectjon .halg.s,

EDC',tDC .\r'sc\. Fre n8hr,ns. oohe, bd r. o i hdr3A wr.
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lnvolved rh ih6 crss and orh.r p""drs 
"g,; ,h"

respondent in this pro,ed as well as in orhcr proj.ds
developed hy th€ respondert, so vide order dar.d

06a7.202tand 11_OA.ZO2|, a comhittee headed by srj

Manik sonawane tAs tretircd), sh

sh. R.l(. singh cTp Geiiredl was.onnituted ard wasask.d ro

o. the abdve hcnrioied issucs .rh.

representarivds of thealortses wercatso asso.ar.d wirh rh.
comnjttee. A report was subhitted and th.samealoi3 w h

an.erures was uploaded on rhe webste o, rhe ,uthortj,
Both the part€s were dikted ro nle objecrons ro rhlr
report iIany. ThouSh the rdspondenr $usht rimc io frlc rho

obieciiom hut/ did not opt for rh. samedespirc rim. siectr n

thn rcgard. Ths e*(ut,ve sumnary otrhe coDmirtec r.pdn
and the rc.ommendaflons so nade tn rcspe.t of ih. pnrc.l
lnqtre$ton i.e iparkftneraioi,sreas 

unde.

aJ strp€..rd: The respdndent has in.reased rhe supcrirtx
of the unil h.oh 1470 sq. fi. to 1521 sq ft. at the nnr or
oflar ofpose$ion in rhe park C.nention Dro c.t whcr.a{
the covered a.ea oftheunttremains the$me

i) Theinclusion ofan arca under the pootbalanc,ig bDk:s
a.ohmon area is notlusifted. xen.e, rhe arca ui(ter rh.
poor bala..inB bnr! heasunns 4324s sq. ft (p k
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iil The aiea under the reature wa| etevatron mearunn8
1205a sq, ft. (parl ceneraiioh) nay bc exctuded tro0l
the.onnona.eas b€ingan ar.hiteaural rearurc

irDConsequent to exctusion or rhe above menroied
componehh noh $e tht of the .ommon :rcas ,h.
additionat common a.eas will de.r.a!e trom 26300 lq
ft. to 13313 sq. ii [p.rl CeneEtion) A.cordinSty, rh.
s.leabte arealsp{iEc .Ea hcror t731s73l9s00or 3sl
willrcducelbn1.2329to1.2613{p kcentr{bnl.

b) cost *6t.tlon: Thd commiree considets the estmarcd
.ost of conskudion as csrtifi ed by the cMrtered :..ounhi(
and rherealter .pplies various rnderatioo and demands r
cost eselattdn of Rs s33 per sq. li
Rmnnendado.: Ajter anatysis df

detailed in the comhitee report, the mfrhiu.e r of thc
view that an Bcatation.o*ofRs.374.76 per sq.l-aet 6 ro b.
alowed instead of Rs. sSsdemanded bythedeveLoper

.) Annual M.trt€une Ch.ra.s: Thk chars. shoud h.
bken on a monthty/quarteny basir mther rhan ainua

Rmhnendarton: Aiiet ddiberc
th,t ths developa wl recover na nrcnance .haB.s
quafrerly, in*ead ola.nua[y
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dl csr/vAr/seNice raxilhe cst.rne r ororcr'nth.v.lr
2017, rh€refor, it is a Iiesh &x The posesLon olihc ltar

was supposed to be delivered b.lorc thc implcmcnrtr.otr or

csT. Thereforq the tax which has

the deemed d e of delivery shouLd not bc lcv'cd bc is
unju ined. rhe main que*ions whnh,rose for rhr

constd.ration ot the committee werel

i.wherhertherespondentlsiustiied in demand ig(sr

ii. If applicahle whrt ir dE rate of H

tdbbe.haBedbcusomeB?

R€.onmend.tlon:afteranalysisofvanous f.doE as det. cd in

the cormitee report, the commitee is view th3r the roLLow'ns

HaryaraVatue Added Td: The proDoter t crtitlcd

3006.2017.r per tle rare spe.iied n the beow
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i. setui.e T : The seNice hr rate ro be .hargcd

I

I
tl

tr Pro,ed spe.,fi.6sT tu ar!nl!dl
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F. tu.isdicrionoftheauthority
The lespondent has raised an objcdion meardins

jurhdi.tion orauthority to entertain the prese cdmpr:,nr

The authorit obsepes that it ha! teriioia a! welL

subtect d*Er iurhdictio. to adjudi.ate ihe prer.ir

complaint forthe reasons glven beldw.

E. I rerruorl.l lu sdlcuon

As per notification no tt92/2o17 1'tcP dzied M tz2atr
issued byTown and cduntry Plan

the jurisdichon ofHaryana Re.lE$ate ReSuhrory Auihonly

curugram shzl be.ntire curugram d,srrt for arLpurpose\

ln the p6ent case, the projed in q

the planning area of curugran d6ri.i. TheEfo.e, thf
autho ty has .omplete teritorial ruisdtloi ro derl w(r,

E. rl sub,cct-m.tter jurlsdlctron
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sedion 11(4xal ortheAct, 2016 provides that th. pron'otc

shall be responsible to the aliot

sale.sedron 11(a)(al is reproducsd rs herelnder

tu aspansibhh. rbr@to\,rqqibhtr\ r
tutuhL !nd4 th? p.atnan5 oJOt 

^r 
a r. t!n\

- D*- . N"4.-t k' ek, - t" d" 6sa.on,'l
dtote*, a5 the de nq be, nt the n,eoTe aldl

o$diartuofolbd.Autr.@np-4.na hutt d

tutu,31 rr'na@ ale. at.^qit '
34Aolde Ade vdesb re @nprqtu r1 b!
abligtht.aau9n6.Fanaus'lredktlo

So, in vlew or ihe provisions of the Ad quoted above, tlrc

authority has.omplete iurLsdiction to decide the cotr'pl:'nr

psardilg non{omplian.e of obliganons bv the promote'

lsavlry aside compensanon whkh is to be dcdded bv rhc

adiudicatins ofiice. ilpuBued bv the comphrn,nr at a 1tr1'r

F, Fidlngs on th. obl€ctloht ralsed bv thc .espondcni

P. I oblEtion rePrrdi4 Dndner

:. r* ,*i-a-, hds con,end.d 'h,
nade delaults in naking pavm.nts as a resulr thcrcoi ir had

to issus reminder letere dated 21112019, 10.01nl20

B.a2.2o|a a t 16-042020 Clause 11.1 or th' buv'r!
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suted that nmely paymcnt of

the ransadion, and rhe relevrtrr

11 1 @ O rih.tt PaFert5 a[ Nd nndn4t ol

dh! .ho.s6 05 tukd r*a 6 tre el91 al thc
tn odbn /ost4nent h ee pqn? ol d4
usdtnert 

"s 
d.nondd ht tre rlb4catn N

@tot Nrnht al he nidnit ' n e tiPr e

13% 
'o 

.an9tndd qr Ert Hopw. t tr.
P'rchav4' lrl( b nak conpb@ Pvnd ol at

tran d. d@ dae t th? d6@nduq un.ut d?

iNLr{ Nr or not) oa dt eh\er P\na( lt

rtutudi @uE h,td'v td4qe ro4? @a

P!4hoe4, 4,11 b. ren ntd na nsht t!,
haet on th. etd tkt o4d rte rht/ (a4li 44q
P"4t shdt ho|e tre .sht b ett ht $td l|a. b anv

ht rt) Itu \ah./ .orltrnns Pr^ srdt d'a re

eli tu b E.nha@/ .aad the othtne b?
eAitaldckdral ! olthe ktas and ar,n@s al
.h n qp pri r ot i on / 4 re e h e r L

26. At ihe outser, tis releva.tiocdmmenton the said daus'orthc

ltYttY PAt4LNt

aCREEME\IT, IERMtuATtoN, aND FoiFE,lultr' wherer thf

paynenb to be made by the.omplainanr had bccn subr'd

h rlknds ofterms and.ondtions. The drafting orthc 
'busc

GUNUGMM

agreement wherei. it is

innalment is ihe essence of

clause is reprodu.ed below:



un.etaD but so heavily loadad ln hvor of the promotcr and

apainn theall0Eee rhat even a single defaulr by the alLottcc 
'n

makins (hely payment as p€r the payment pl3n m:y.crux 
'n

terminaxon of thesaid agreementand forfeiture or theearnen

money. Moreover, the authorlty has obserued thar despro

.ohplainant being in default in makins timely paymenb, thc

respondent has not exelcised his dirretion to termin c rhc

btryer's agreement The atention ofauthonry was rls. drastr

hwardsclause 11.3 ofthe nd buve

complai.ant shall be liable to pay lhe outtandiiS d!cs

togerher with lnrere{ @ 13% pa .onpounded qurn. v or

su.h hEher rate as may be meltion.d ln the non.. lor (h.

pe od of delay in nal<lng paymenb In fad, ihe respondc

has .harged delay payhenr inte.e* a3 per claus. ll3 oa thr

buydr's agleeme.t and has lot terminate'l the acreeme l

terhs ofclause 111 of the buvels asreenent.ln orher words

the r.spondent has alleady chaBed penaliz.d nren{ rrom

ihe complalnant on a..ount ofdelay in mak'i3 prymcns ii
perthspayment$hedule. How.ver, ae(erthe eDa.nncni or th.

Adof 20l6,thepositionhas.hanced Section2(?a)orrh.^d

provides thai the rate or inteftn.harB.ab!. froh thc:llonrr

by the ptumote!, in caseofdefault, shallbe equalto thc Lnt or

intere*which the promoter shallbe LLable to pavtheallotcc,

in case of delault. Thereforq int€re$ otr the deLrv pavmctrE

from the.omplainant shall he charged * the pre$rib.d n .

HARER"

3nd ii.orloration of !u.h .ondjtions are not only v:suc and
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i.e., 9.50% by the respondent whrch is thc same as is bcrnA

grantedtothe.omplainantin.aseof delay posesion chaBcs

F,lt obiedlon reFrding ludsdkiion or aufioritv w'r't

roE otine Ad
-7 lrF other conr".iron o u"'e'pot.nr '.rnr "urh'"

deprved ofthe iurhdictidn to go into the interpr.r ion ot or

righb otthe paftes Lnierle in a.cordancc with the apanmdr

buyels asreeme.t executed beMeei

a3reemeni for sale as refered to under the provhrons of th'

Act or the said rules has be.n executed inter sc pa es Thr

authority is or the vi4 that tlr. Aa nowhere provides, nor 
'an

be so construed, that all previous aSreemcnts will bc tu

nrovhions ofdre AcL rulesand aareement have to be read ind

interpreted ha.moniouslv. However, if the Ad has provrd"l rhr

'leali4 with @tuin specifi. provGio.tsilustion iD l
spe.inc/paticular nannei then rhat sittr ion will h' d'i'
with in accodance with theAd and the ru1es arter rhe d 'd
coming i.ro fore of the Act and

nr.visions of the Act save ths provisions of rhe agreercN\

made beMeen the buyeEandsellers ThesaLd'onknnon he\

bee. upheld in thelandmark,udsnertot Ndlkohot R'akors

suburboa Pv. Lht vs UOI oad othe6. (w P 2737 ol 2017)

de.idedon O612.2017which provides as under

'11e urtu fie phlnh6 olidhr 13. ke ebt r
hdddha w4 d. 0e6an 6^rtd bt rt4ed ltlii
*.ai--,-"a.,t 't*".*, r, ,t -"*a
,o,"i*, -a. pt* unda i? o \ ar q
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RER^, 6r ptuno@r n R)yea r h.ir.y b Evne Lhe

tut ot anrletun t lokd od d(bl ke srn.
ae.9fuar4TheREMdasNt@denple
tNntito at.atrad betueh 6e lld pnraQ nd

122wehawan4d'dn.\s.d.rdabr*naid

,a.oat"',, qi"i,a-**. ,r*a w, t- -
thrt snu"d 6. totd'q ol d. ptornn[ X RER^

1torrw.ll4r a bw@r h.4 tond ban{t

*iaq a..io *a st"a a.^u*. *'a

2s. Futhei in aPpeal ho 173 ol 2019 titled as Mar" E ?

Dqdopd I'vt- IitL Vs. lsh*t sirrn Darra !n oder drh'1

17.12.2019 th. Haryana Rsal Estate Appellate Tribunal has

'34 Ih6. kelins n vee Du oluetr d$6'al vP
qre4tre@n *edaphpnth ba prcq'rE4

H4@ il .ov t tukt n the on!/ddN{v al
nas@6tu e erns old nndrar ol t b',*-.-, n; *t a, at*" ,tat t -taa -
rr. nE st/detovd @sa'q dd44 @ r'

r b" -t^ ;d oE eded lntai ord
i,,^-*u" -" 'r -,w*^-,,-,.*a ,
the @rcen.li tu srb E rabk h tu )s\qed'

29. The agreenents and ex'ePt lor rh'

plovisions which have been abros*ed bv the Ad nlr
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Fufthei ii is noted that the builder buyer agreenents havc

been exe.ured in the manner thar thdr. is hos.ope left ro rh.

allotee to negoriate any of the daures .onbinc rh.rc,n

Therefore, the.uthonq E orthe viewthat th.chirg.s piyrb c

under various heads shallbe payahle as p.r rhe agreed terml

and condftions of rhe asrcpment subtec. to the.ondtion thl
ihe same are in a.cordance wth rhe plam/psm"siotrr

appDv.d by the respediw depannenG/.ompcrcnt

authorlnesand are notincontavention oranyoth.rA.t, iul.s

$a!utes, in*ructions, dir.dDns ksxed thcretrnder.id.r. trot

tr n reasonab l€ or exorbitant i n natur.

30 The respondent ha: dhed an obledion for not rivokrig

arbtration pmceedin8s as Per th

dSree nan' w\ih.ona n ap,o. \o 'c3trd' s 'n Lio'
arbinaiion proceedings in casP of bre.ch oragrccmcnr'r'hr

followins.labe has bee. incorponted wrr arbtralo, i

the buyelsaEreene.t:

F. rrt objection recard,ns

33. DisE s&l!tu[i, llht!tu
atatoryd+!d ti@orol bK ns\N'd
n Ebtur b.he @5 dd6 Aqrtnet udlanp
rhe tnc4ttunaa aad tutdnt ol he k.n5 th*41
onl d. re5pedi. 416 ord obrsqdail ol tlP
Putks idt be \enhd anrqbt ht hrtod d6t!$nr

n hry onidatnts/nadtrt.nt s d{aa Iot bt
,hebdBh.arhe bn tior Prc@dne'\h re
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sd.Albt@lol|hoilarb.lwdredb!lh.
dhdohs Dn*.ot ol e Ytb artt ||h6r d on

shdt b. frnd r bndtle lpan ttP @ a' he

,bqa,o, i;, ,PP.he ,t,r" rh \rt-h
r\ d. onoura Dr4ur oI the ,k. 4?n tt ne
i^- - ,w,.ed
inotaE. ot odwd, ot . ktk' /hati'nhq tb t
ot n dheNv @nreda b the \db'/ cortuna!
piiN otd tr. Pu.hdkln atlm5 bd
-';th'tud.o *"r rebn" rr'/'-"*' h"
fu.fo*a')adlfu'"

-@rd.tue a tnd rctv .l he atu \n
Annrcbl,ffccul6N.gklhiadDdrl,r

31 The authority is of the opiniotr thd the iunrdttiotr or rh'

authority.annot b. fetterod bY th

dausein the buy.ls agreementas t nav be noted rhar r-"drotr

7e or the Ad bais the lunsdicdon or civil 
'ouns 

abour :nv

mater whrch laUs within dE puryiew ofthis autho'tv' or 'h'
ReJ Enate ApDellate Tribunal. Thus ihe intention to rcndo

suchdispuiesas non arblrable sms to be'!car Also' sed'on

ss or rn" 4 \4. rh, the Pm\'

additiontoandnotinderogarionortheprovivon5or votr!1

law ror the tibe beiry i. fore Fuither, the authofltv puG

reliance on catena of iudsments ofthe Hon ble supreme Coun

seeds corpomtion Ltnted v' M

anr. (2012) 2 scc 306 and tnt\aw:'t

tn cas. ol AI@b Singh ond ott v' Enaot McF Lond Ltd ontl

o.s, consnnet.ae no,701ol2o1s decided on t3'07'2417

wherein ir ha!been hsld that the r'medLes prov'dcd uitlcr th'



derogation of th€ other Laws in forc'

even Lfthe agreement betueen the paties had an irlntr r'\

clause. Therefore, bv appLving same analog/ the presPn'c

arbitation .lause .ould not be con$rued io ukc awav th'

rurisdidion of lhe authoitv.

32 while considerins the ksue ormansinabilrtv olJ 
'onrp 

tr

berorc aconsumerrorum/.ommssion ri the hctoran orsrinr

rrbitration.lause in thebuilder buver asreemeni' rha hoi'h '
sDDreme coufr Ih @s€ .lrled as M/s Enoot Met' t'nd Ltd I

AJtub Sinsh in rtetsion wtition no' 2629-30/2013 tn ovt

oppeat ao 23512 23s13 oJ 2017 d{lded on 1012 2013 h:s

upheld the aroresaid judgementorNcDRc aid as prov'dcd

Adic!e 141 of theconniturionof lndia thelawde'hredbvrri'

sn.reme Coun shall be bindins otr aLL

retritory or lndra and ac.o rnglv the aurhoritv h boond hv

33 Thererore, in view orthe above lMsemenh add 
'onsid'rrns

the Provision of rhe Act the authoriq r of th' v'w r[r

complalnant is wellwithin his rishr to scek I spe'ial rcnrcdv

available in a benencialAct tu'h as thc Conn'n'r Protdol

Ad,lS36andActof2016 Lndeadofgoing in lor rnarhtu ni
ldrngthd rhis rurhontt h \

the requisite !uisdiction to ent'rtarn the complaLnr :nd nr

thc dispute does not ftqune to b' r'fercd ro arbiti{'oi

*HARERA
& r,rnlnnml
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c. r,ndlhSton the r€lrcrsouBhr bv ihc !omplrrnant'

Rcliersoudrr bY tht.on'Plainant

i. Directiherespondentto pav interen for delavofevcrv

ronth @13% p.. dnd hJoo\q Dorc$'- ur 
'F'

Lr Cost.scalatlo! charge demanded bv rhe developcr tr'

the omce hfrer be de'lare Lllegal and he order ro bt

nL lnc.ease area.ha4e dem'nded bvthe develop'rli rhc

office hter be declare illegal and be ordcr to bc

iv Denanil of Soods and servtes br ako be dc')r'a

lUegal and be odered to be erduden

v. Demanded let r dated 1s102019 bv invoice numb'r

rNVlcro/Hoqe7zs by thTn ro\Jr'" pd,-'a '

hailtenanc. chaqes fo' a vdar ha'ntenain'

\3.02-2A20 $ ttlJZzAz1 hts been denrandcd hr

declaEd illesal 
'nd 

developer be renEined rron'

makirydemand olit

34 ln the present .omplalnt, thecomplainant intends td 
'onuiuc

wth the Projed and s seekinc d

p'oudrd Lnd'r 'hr P o!.'o o 'e

13t11pbviso reads as under'

i",-p,.,uraar

ol 
"noun. 

ond
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13.4. f ke p.onart. h^ b aaphi u 3 urcbte

b si* Nw'an al on rPr4na| Pid. u butiN

ei.ndtue lnn .i. prejed he shot be ptd bt the

ptaDob. hbBt lo. qery nork of d.b!. tt ae
hoadhs h4r ol $. p6*ia4 o. ea nc d: nat

3s. clause 3.1 olthe flat buyer s agreement ptuvLdes ror hand 
's

ove. of posession and E reprodu.ed belowl

i 1subkdto FqG ajlrt a5derned r do6c ra
o4d tuah4 qat a tre P4roQtl\l hqh\

"d 
h.tno ir,let'ouk rndet ont p talthn^eEndt

nhdnr bd nol tnld b |h. !ad\ 9a"n,1l a|

@ vod nAdh' Dc. *oap D t d dhe.
daae' ord de ebgt @ d. Pqthae1a hrqr!
@horen \|nh ott londrns v tuln1btal a

penbd bt the \db4.!ali.a4e PorD tre

;;d..t') "d,, e"d 't h ^*h' tu- r,
dae q 44nar al the Fht Bo45 alQ!red
tcannrn rr Peod)tr. Pv.hant\) tu h{
@re4 and !4er'arB hd a? vkt t'rnttn no

Pao srdt otuntoad\ b. 4rred h a Ftiad ot tqt
dr6 tcnd Pltd) anP. tre 4po ll tre etr
.;.i.6t N"d t'dt," h, t,t @"-t-d
trm old @6uN i, a<lPlntt .qttt@k trt
i-; nn | ,"et de ad n asd! ot tr? *o{t

36. At the i.ceptio. it is releva

possession dause or the flat buver's agreement whercLn rh'

D.sesion has been sube.tcd ro iumcrous tcrms '
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Erms.nd con'iitions. The draftins or ihis clausc s not oilv

va8ue but so heavilv load€d in favour ol the promokB rlitr

even a singlo default bvthe allotee in fulfilling obligauon!'

rormJr'e\ rnd oo.urclJoi \ _

pronoters may make lhe po$ession clause r elevatrr ror rl'c

puryose of allottee and ihe commitmen( dat' Ior handirs

over pose$ion loses ib meani4"

.lausein the buye.'s a3reem.nt bv the promoE6 are r'$ h

.vadethe liabrlitvtowadstimelv delivcry of sublectudtr :nd

to dspnve the allottee or bis nghr ac'ruli8 sner d'kv '
po$e*on. This islu$to.omDent as to how the bu der h:s

misused hh domina.t position and drafted such mh'htrvou!

.lausein theasreementand theallottee is lert w !h ro opt on

but !o sign on the doted lina

37 AdBislbilliv ofgn e perlod: The p'dmoter has proposcd

to hand ove. the po$ession of the said untr wnhrtr period d

36 honihs from the daE of ex{utlon of agr'ement' ld rhr

present .onplaiil dre date of execution or agreeme \

07122012. Thererore the due date or haidlns ovcr

posesio.om.souttobe0Tr2'2015 ltufu herprovrdrd

inagleementihatpmmotershallbeenti edaddtrionaLLvtor

smce peiiod of 1s0 davs for finishing work and fiLrtrg and

obtainins the o.cupancv cetificaie et' fror DTCP As i

mater of fa.t, from rhe perulal of o'cupatiotr "n'f''i'
i*ed 20 09.2019 itis evtenttom
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applied for o.cupation.edln.aE onLv on 2306.2019 whih

is later than 130 days from ths due date olposesion ic

O7.12.2015. rheclause clearly inplle! that the sm.e penni

was meant fo! filing and obbining oc.upation c.n'fi. .

thelerore as lhe Promoter aPPlied

certificate mu.hlatrthan thestatutorv peijod or130 divs

hedoesnottulfilthecrite.ialdr3rantorth.8ra'eperiod,^s

Derthe seBled law, one cmnot be allowed to Eke 
'dvantas'

of hh own wronss. AccordinSlv, this srace period or r 30 
'lavs

cannot be all@ed to the promot?r. R.levant 
'atrsc

regardilcsiacepeiod isrcprodu.ed bclow:

tud,Y4, ase' q
lnd turd' thd th. eh./brlrnnl P q srdt
dddthrdtu be erddd tu r orca pnod ol )30 dav
,fr., a,; 

"t 
n" *Jd *,^,.*t E*d ' db"

ti f'nlrir n'k ald nr@ drd obhare tht
a*idu d ttau e.,M otP hk, d" ht
h rtsped ol e. Pe4. Pdtk G${diar

33. admislblllty ol deLy p63se$ion chatg€s at pEs ibed

r.kollht€rctt1\e(onp'a.nanr h .ekrncd'l') po'f''ion

charqes at the pres.ribed rate ollnteren oi amounr 
'Lr'adv

paid by him how4ei Ploviso t

where an allotee does not rtend to withdraw froi' ihc

projdct, he sh.ll be Paid, bY the P

month of delay, till the handingoverolpo$esion trt !u'h rn'
as may bs presoibed and it has been pres' bed und'r rul' 15

.rthe rules. Rule 15 has ben rcproduced as ui&r
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-crnLtc*nr,lRuh ls PE{t .d ruk oI tnu'at lPnvbo to
eatM 12. 3rdoa 13 nnd sub'dtM 14) oad
iltudion (7) o.ectdn tel

h) Far tie pu@Y ol phrsa b *dtoh i z: 54nal
13 aad tub'Ydb6 t4) o'd O) ale.@n D lh'

*o@ Bork al bdir hgt6t ndgud @\ ot

P.;qde dda ahetakb l4hdq
nudnol .6t d kldtq ruk l\'LP) I notn

bhdbr tu@s whth be \@k Bo alhdant
n' r,,1, "." . .." P, Pa.q . t" **' t

39. The legislature in lts wkdom in the subordinaie Lcshlalon

underihe provision of .ule 15 of the rules his dct"nrm'l 1h'

pre{ribe'l Ete ofinteresr The

by the legklature, is reasonable

rate ofintere* ro detcrmin!d

:nd irthe said rule B ro owed

& award the reren, rl will onsure uniformDm'n'e ln allrhc

40, Consequently, as per webnte oI the Sbte Bank of lndr Ic

,he mrrg naL !u{ or kid nR I Ic i nr I

ie.,27.0s.2022 is 7 50% Ac.ordinglv.lh'

presribed mte ofinterestwlllbe marginal 'oi 
orlcidtr'g iir

{l T(e derni"on oIr.-
of !heActprovidesihattherate orintcrest'hargeablc'rom trr

allotee by the promotei in case ol derault' shall be equ:l ro

the mte of lntere$ whkh the profroter shall bc lrtrblc b piv

ot derault Thc rel'v?il sc'riotr L
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42. Thereforq intere$ on the del.y payments rron' rlrc

.ohplainant shall be charged ai the pressibed rat. i.e.,9.s0%

by the respondenvpromoier which k the same as s beLn8

granted to th€ .ohplainant in .ase of dehyed posesnon

43. on .onsideration of rhe do.uments available on re.ord :nd

subnNnons made by both the parties, theaurhority 6 s.t slied

that the respondeniis in conhavention orthe $dion r r{4)G)

of the Actby not handing over posseslon by rhe due date as

per the ag@ent. By vidue of 3.1 of the flat buyers

agreement *ecuted between the padies on 0712 2012, th.

po$"!ion o? +r \bed .1.r w{! r. he dd\ared $ h'- r'
months from the of rSrcehenr ie

0712.201s Thepforc, the due date or handins ovcr

possession is 07.12.2015 As raras gra.e period n.on.erndd,

'h" -a. tr dFr'.oued 'o' rhe paon q 
'o?J "L,v!.

h1.o'p rhe o e drp o h"-d 1s o..r po\ eno

07.12.2015 The o.ctrpation .3di6.ate has beeo re.e'ved by

'lzr) "ineren" hedi: . rch olaP.4t Nabk tu

ttptancnor f .\e eutw ofth[ doae
tbe rc@ ol )1@t4t .h s$bh nan th-" otta@ bt
ie ptna@t, )r @e al dehrlt,:hotl e 4rd b 6-r
rc@ al tn@t5. whtrh .he ptnaEt :hdt b bbk to
Nyieo an?, n.ay oldelotl.
then@tNlohhb'.hep.mo@lblheold@e
idl t tan fre dq* dt Fandq Eaued de
aaa, u rry $t rhlealt de dd. .h. ahold
u podtb{Nl d aterea hqq,6 rcturdd. a'd

shr e han he do@ rhe , dae ehd\ d



the respondent on 20092019 and the poslcsion of rh'

subJectunitwasofiered to the'ompLarianton rs l0 2019 Thc

authority G of$econsidered view thai there is d'hv of th'

partolthe respo.den! to offer po$e!sioi oftheslloted un

to the complarnant as pe. the terms and conditio's olrh' llI

buyer s agreement dated 07.122

paties. It ts rhe failore on p3t of thc pronoter to ruin {5

obligarions ald responnbilities as per rhe fld htrv'rs

agreement & hand over tn. posses'on wthin rhc nipularr

44. sedion 1e(10) oI the Aci oblicates

bose$ion ofthesubiectunii wthin 2 months rrotr' thcdltr d

receipt of o(upaiion .e riifi 
'a@' 

In the present compltrrtrt' 'h'
orfl,.ation .edn@te Ms grantsd hv the compet'nt ''urhoflr!

on 2009.2019 rhe respondent ofered the pos'snon or n

unit in 'iuenion 
b the.onplarnant onlv on 1s 102019 \o

can be said that the conplarnant crme ro knos Jbout 'h!
o.cupatio n .e rd nate ollv uponthedateofofler or po$c*Lon

rh.rerore in the iniere* of natural iu$i'e' the 
'otr'plarirn

should be given 2 morthj time rrom the datc or olrcr

possession This 2 nonth olreasonable iime Ls being sivetr h

the complainant keepin3 in mLnd thrtcvei arier inrnilton or

po$e$ion, pmdrallv he has to ar:n3e a oi oflosEr'\ rri

requis ite docu mdnts indudinSbut not limit'd t' 
'nspc'noi 

d

lhe .omple telv il n tshed un ir, but thE is subiecr b thI th! Nr

bcing handed over at the time of takins Posses'on r tr

habibhle .ondition. lt rs ru her darifi'd that the d'liv

|} HARERi
&- emucnm
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poscsion charges shall be pavable lrom the due datc or

poss.ssion i.e.,0712 2015 tillthe expiry of2 months from thc

daie ototre.ofposse$ion [15 ]0'20191whtrh 
'omes 

our io h'

4s. Accodingly, ihe lon coopltance ol the naidat"ontained 
'n

section lltaxal rad with se.tion 13(u or the Ad on the p'n

ofthe respondent is enablishsd As such the 
'ompl'inait 

r

eniitled to delay posession at prssfiibed raie ofrtrtercn i'

9.so% Pa.w ea 07l2.2o19till15

ssdion 1s(1) or ihe a.l ead wiih rule 19 or the rl'5 d

section 1e i10) orthe Ad.

c.ll l.crear. ln suD.r ar€a

46. lt is co.tended that that ihe respondeni has increased rhc

supsr area of the subied unitvide leter ofolfer ol poscsion

dated 1s.10.2019 without srving anv fomal inhnatioo to or

by taki.g .!y writt€n consent flom the allott'es Thc iid ra( I

has not been de.ied bv the respondent in its replv 'rh'

authoflty obseryes that the said inoede in the arc' has bc'r

as per clause 6 of the buvsi's ag'eement The relevani daua'

rron ths a8reshent is rep'oduced as under:

Ine e1h./ rlrni@ p a 6 h ihe prc'6s 
'n

a.d aad wth . oPpnvd taPt ttor lrl th!

.darv Bowvet il

.ai.an* * $" "tt,* un'o tt*' *d/'
*"i* **,q
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c !tud\o atdL! a os naY b. requrcd bt ary

sbtoo.t .r iEl:) dtury& de Qn" et b
.ll\ad tabt) h \htrr ttu p!\h64t'l \hdt 

'otre

47. on perusl0fre.ord,thesupera..a oftrnit was 1470 sq fr ar

p.rrhenrbJ)q1'gfemenrdnd ud' n' er 'dh):0'o'
!rde'pHAror or4 or pora$ o-,'e dxig'n'o'J ur " a r'
1s2o sq. ft. The said committee in this reSard has mad'

followi.g reconmendaiions while submiting repon

h..d*hld

$ tne id6td o1 4 lntu' pld bdatq4 t!

nr4 4tt tr,\
,-tud\r orde21'a 11 tspKQ) mq tu 4rt1't

," ih---d",n u- "dt.L-lq EtPolrtu;nuoaloldo@salq t tt tt@!d
no b2 .rtt@ed ton th' naq {45 @us ot

h 'a sN* ;"' a'r*'a" 't h,ar@ M tron fi. r* al tr' nnoan to\ n'
d;**1,;d -4'. d."** t,"' 61t)t'

q E@38@*q no k sprb) ud lran 
'z6!)01.i,,'nu'as r. tu*c--.-t u-n!""

L29$Jr 4-5tt tt) qd l'06 r 13' a t !" '

- t -,4"* rc tsst 50 s n tuA - 1'?qt)'
;;k ,*"' -d ,r,-^*;* r, tL qrl .d& a t1q61a I t
",soo'itzett. 

pa c-'-- t"a'qt t'
;^*r-, *.*^ tud,*"d-P .- hr tu*t"
- ir" n,ninq -.pa.-Nott""u

Pon46 ot th' '!dda4

aa€turt 7 td '@!a) 
na\ b ato'd b tu r tudtd r
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rhe sw- qra r brhs ol .i. dobrg da^'r t l t th'

rc r",h"i,","n ** '* -to' ' 
'old\ rh". rh upe r !

Galeable areal orthe flaiin ths projecthas beetr in'rt's

rro r\ rolnd br Lhe .orn "er. Ine 'rl 'b'e " '" 'po' i

area lador *ands reduced fron 12329 ro I 2613

Accodin8lY, the slPer area of the

r.duced by the respondelt a.d shaLLpass on thr\ bcncfr( ro

,e,omplr nanr,rlloneer'la' P.' '

{9 thp !omplrrnsr l'.' pladed '\d 'FP '''pond"rr r '

irpo.ed escalahon.o$ Rs 5,45,269l ana lnsese Ln $pcf

area tom 1470 to lszosq h M

area The Espondenr in thls legard ook a plea thl 
'on

errld.o,wd'oJ.)dSreedbrn'iompld'r"nr''''h'"m'r

booki.s and the sane was in o.porated in the FBA 'th'

undeltaktry to pav the above mention€d cha4's das

.ohprehensivelv set out h the FBA' ln this contcxt rollowrig

.la,eofthe F&c ls notsothy

.fufudhrnb.applrcabb@lfublerlb@h@
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lon romd down to 374 "6 per sq rr' rrom the dtmr rd"l

.o* of Rs 533 per sq. ft No

Bb,dd,llhalaoeo/Mp]dbo'heprcFd

dstud efuet bv the

*@lcdlmpgfur/
N!.d]@lpdcq"pblaaalhep@.dh,nqe

so The authoitv has sone through the rcpodorth' 'onmntc'

and obsewes that d per the calculation orthe e*ima'ed 'o{
ot co.sru.don ror the veare 2010 11 to 2013 14 3nd tl''

adualexpendltore oftheveaB 2010 to 2014' thc e$alariotr

been raised by eithe! ofthe panv Even rhe 
'omh 

tc' whil'

recomhendhg d{.ease in es'alation chaEe has sofr

through bookins fo.n, builder buver agr"mcnt rtrd rhr

issues r.ised by the pDmoter io isfiymcre6' ion Lh'

aulhoflty conctrB with the nndin8s ol the 
'ommtte' 

aod

attows pasing orbenefit ordedea

alloEed unib frod Rs.533 per sq' ii to 37476 per nl ri u)

theallotees ofihe pmiect The re

rhe.ommitteeare reproduced below
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adeoim@attu*kt'4
h/ark$ad?fronddbylred4d!81

,l lno d'm;n
commiEee and holds ihdthe es'alation co{ dn bc charscd

only upto Rs 37476 per s'i' ft' instead ofRs sB3 per sq ft :s

demanded bY the develoPes'

irv Adunc. matntemhcc ch..g€s

s2. rhe issue with respect to the advan'e maintemn'e 
'harg's

was ako referred io the commttee and who aft'r dtrc

dellberations and hsring the afleded pa Les submrcd '
rpno( to the authoritvwherein (wasobscdc'lar trnd$

I lnnd eohknond cns6: t' dctib{dar t wd

.i-*.;*tudt .\Ed "l *dtr
5, Tn" "u';or_Y 

b or v's rtd' 'e

demandi.g advance maintemn'e charges at the iare!

prcs. bed in the builder buve!'s aSrement at ihe time or

ofler of possssion. ltowwer, as agreed bv the rcspond'nt

before the eid 'onmite' 
the respondent sh'll rc'ovcr

mainienance charses of an^tralLv ri'

demand raised in rhis rega'd bv the respondcnt Eord'rcJ ro



GURUGRAIV

HARERA

seflices d. lt h pleaded bv the 
'ompla'nait 

thar -hLc

lssuiry dller 0f poseesion rhe respondent had Ened J

denard of Rs.1,23,200 / under the head csT which is llesr

thd is not liable iorepeatto bepaid bvhim

5s ,hodq\ 
'hP 

ue''ion or'e\oo'

was ako rerered to the 
'omnittee 

and who aft'r du'

deliberations and heain3 the afiect'd pafries' submirtcd r

lepori to ths autho ritv wherei' ir

of late deliverybv the prohoter, oolv ths dircrcn'c b'rw"n

po* CsT and pre_CST should bs bo'ne bv tha proiror'r 'l l''

prohoter it entitled io 
'ha'se 

rrom the allottee ihc

appli.able .ombined rate of v,]\T and seruice ux Thc

rekva *t;ad or ihe repoft representins rhe amount ro rr

L -* 1.;;"

Ln_

-@k, *;

L
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F,.*

rh" ;,h;'-, h*k. r*'eJ ihe rddstro I dr! I

0409.201s ln @rplaint no 4912013 iitled as Pd'i'sh

chond atoht vs trk Pi@tot Inlrct'u'ture Pvt' 
'rd 

pr$cd

by lhe Haryana Real Esbte Regulatorv Auihonrv Pan'hkuli

wh.rein it has been obsened thar the posselnoi ol ihe llar

ln term ol buyer s agre.mentwasrdquired to bcdelivcrcd on

1.10.2013 and the in.idence of C

thereafter on 01072017 so, ths comphinant canno! bc

bu.deied td dis.hars? a liablhry whi'h had a'ou'd solclv

dueto respondentsown faultindeliverinstimcLvposess or

of the flat. The lelevant potion of the ruds'mctrt a

BNn.te \avh 'rcbr 
daet tu ea-?sm al

I
kt-- i.,""
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db, r,Lmrennv

tnesldrt),etutuatv^tarc ' l asra tr @d 
'l 

t+i

'-- n";-d b" the 6@1d""t ri" ro"a ar h'
*,;wttb*;"i 6. N'*sa' "t 

th" t'' r"''

,.ri,tr,d tht."kr*,l6st "e'" 'F n'

h r.;d b d\tun, ' hbtq -h d i'd ^ *

,**., 
'1 

h" l" Ra*da qt 
'h' 

\'h-^
--rrrrwddlrere'@d!|'rdlMfulof|n

vAI nr.,t bt *. equmEa k' Lre Fard dttldt\
ol oltu ol @84m ]t

57. h appealno.21of2019 titlsd as M/s Pivotallnrranru'rure

Pvt. Ltd vs Prakash Chand Arohi' Harvana R'al En '
Appellate Trtbun.l, chandualh has upheld the Parkish

ch*d 4rohlVr M/s o'vo'_ lnrr{', du'" P L r'd I dp

The relevant para is rproduced belowl

t.r alaTran As Fr tte l* flat ru! \!a4t!t
)*;r t t a2,011. tr, i.e-d dd, ot p-*'"'a "" "

tue ol P6a$an 4n'' ta

)e ne ,ot6 k hve he d*wd ddt al F *$ur q oa 1

n.do.!na*cyfu'mlb.frre@pl@rkd4a4q,
*" li,'t - cn*' . tz -a s t z 

't" ''p-d'r "'""'"
--,i*t .'e,q ..' -a at" ' " 

&q - ""- "
^- "; 

. iu', bt tu*-.-' '-t Pr*h-a -'*
-h, -i-.a, dh-,ry
,-r,A -r "p 

- 
'h" 

d".d i" 'tP-'' - '*"'"
- ;,--' d Da$e$in 6 & d4ah "r tu to4' t "'
;;,)int| r, hat t.,,r"rsr id M""P n"' -'
"" dtud;-' 0h a h" .r' " P**" --d t'" '"';";;;-; h;, ".^ s !/*t,! YE*:
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(s. r rhr( pr"rc ru(, rh" dLe d

the date of.omingInto fore ofcsT re' 0107 z0l7 lnvc

or the above, the authori'v is of the view th* thc

respondent/prcmoter isnotentitled to 
'hargc 

cs'l frcm lhc

complarnant/allottee as rhe liabilitv ofcsT had troi be'oN'

oJ. uP 
'o 

tnadue dro olPo'\6 
'

asieemsnts The authonv con'ui' uith rhe findinss ofihr

.ommitec on this issue and holds that the dillcr'tr'r

beMeen post GST and pieCST shall be borm bv ih'

promoier The promoter h e'titled to rharge rron 
'hc

allofrees the apPlicabl€ @mbined raE of vAT and sery c' Dx

as det.lled ib Para 55 of thk order'

H Dir.oioNotrbeauthority
rs Hen-! f..u !o-a h.rebv P

o,ioHrg drPd'on 'heA'ro" ''
.omPliance of obllgations .an uP

runctionenru$ed totheauthoritvundersection lr4tll

i The responde't is dneEd to pav inreren trt rh'

Presdrb€d raie ofq s0% P'a lor d

from the due daF ofpo$esion ie 0712z0rsnlLrh'

date ol ofier of posesion 
' ' ' 

r s

Le. 15 r2 2019 to theconplarMnr as pcr sedroi r9(r0)
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The atrears ofsu.h int€re$a..rued lrom 0712 z0r s fn

1512.2O19shaLlbepaid bv the p'ofrot'r to th"lloncr

within a perlod ofgo davs from dat€ of thG ord'ra: p'r

The.omplainant is dircted ro pav ouBiand nsducs i
any, alier adiunment of rntere$ for the deL'vcd penod

The rate or intere* .h arseab le kom the allotee bv thc

promorei in case of default shall be 
'har8'd 

i tho

presdrbed rate i e, 9.5O% bv thc respondenvpronrou!

whLch is the s.ne rate of intercst whtrh the pro'iotcr

shall be liable io pav ihe allotee, rn 
'ase 

ord'r3trLt '
rhe delayed posseslon.harg s as p* edon 

'z('24 
or

rncrease ln aEa: The authoritv holds th3t the supcr

area Galeable aftal ol the nai in this proicd has be'n

Lncreased and d found bv the commntee' rhe ralerbl''

area^peclfi. area f:ctor *a!ds redu'ed lrom 1232910

r 2613 aeordilslv, the super arca of thc utrit 6c

r*rsedand ftduced bvthersspondentand shall pas otr

ihh benefit ro the .onplaidanvalloteeG) as por tht

re.omnendations of the'ommiitee
'Lhe authonty s

es.alalon con can be.ha4ed onlv up to Rs 174 76 pc'

sq. ft. instead df Rs.53s per sq n' as dcmafded bri rh'

adun.c naht€n.nc€ charg€: The auihoritv ts or Lhr

viaw thafthe respondent n right in demandrtrs advan"



HARERA
GURUGRAM

naintenance charyes at the iates' prescibcd in tho

builder buyer's agreshent at the tihe ol offer ol

possessio.. However, ar aSre?d bv the respondenr

hdd'ethesard.oTa cr tne'P'po'oc1"h"'l r '

m" nFndla,hrces quJr''.) 1r"ido 'nnurllv'
demand raised in this regard bv the relpondctrt s

ordetd to be modified a..ordingly

vlll csT chrye!:1\P duP da

drF o'lominS n 'o force o' r'T
authontv is ofth€ vrew that the respondetrVpr0n'ot'r

was not entined to .harge cs'l from thl

.omplai.fvallone. as the habilitv of csl' had not

be.omedueuP to thedue d eor

nat buyers a8reements as has been hcd bv lrJrvrrl

Real Estate Appellate Tribunal Chandr8arh 'n 
3pp&'l

bearing no 21 of 2019 t led as i'tb P/v"'r

tnlrutuetuft Pn ud vs- Prukash Chond Atuhi 
^tso

the autholitv con.uf with the findLngsolthe 
'onmittcc

on thh issue .nd holds that the difleren'e beeeen po{

CST and pft'CST shall b€ borne bv the Promoter Th'

pbdoter ls eniirled to charse rrom the allonec rh'

appli.able .ohblned rate ol vAT a'd :erui'c il :s

debiledin Para ss orthis order'

ix. The respondenr shall not cha4c anlthing rrom rh'

complainant whth is not rhe pad of the asrc'mcrL

How*ei holdine charees sha!! also not bs 
'hrrscd 

b!

lhe pronoter at anv point of tihe sven aftcr b'ing Din
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60 complaint$andsdisPosedof'

61 Filebe.onslgned!oregktrY'

[ 
" 
re,]. "

perlaw sstled bv the llon ble SupreNc

app?al no. 3364 3339/2020 dJLcd

Wat^-.----<

(i


