
HARERiI
GllRLlGaA[]

BEFORE THE HARYANA REALESTATE REGULA'I'ORI
AUTHORITY, GURUCRA]q

Allresld.ntsot B r r, FiBt Floor, c.earer
(rlash Enclave P.nl, N€w Delhi 110043

1 TheabovementionedcomplaintwasfiledunderSection3lof theRe,l

E state{ Resulalion an d Developmentl Ad, 2 016 [h erei narte I rerered

toAd ol2o16l readwith rule 29 orths Haryana Real Enat(ReguLation

a.d Developmen, Rules,2017 (hereinarter rcrered as the nulr\ 'r

Advo.rterorth.ronnl: nrnu

Advo.$crorrhP esponden(

M rr M d,lkL rla
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20171 by the rcmplaina s naned above, seekirS detay po$esioi
charges besides co* or hngatio. or resjdsntial unit in the proiect

known as Ahnoria' situated in s4ror 102, curugram agains roct
sale.oisideration ofRs.99,3s,ss4l besides tdes erc on a..ou o,
vioration ot obtigations of thc respondent/pronoter under sedLon

l1(41 of the Rot EndERegtrt ion&Developmenrla.t,20r6 Befor
takng up the .ase ol rhe .omptaiiants, the reprodudioD or the

tunowing detals h mu*and which are as under:

^ unitand proiecr rctat.d d€taitsi
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2 TharrheEale{ateprojednamed'AMsToRlA",whi.hisrhesubi&t

mater of presert cohplainr, h sftuated at Sector 102 , cl,usnm
therelo.e, the Autho.ty has thelurisdktion to r]' and de.rde rhe

3 Thai sonewhere in ihe end ol20l], the respo.dent rhroush its

busincs development aso.iare approa.hed the.omplrinaDs wiih atr

of er to inven and buya residential fl oorin rs proposed proje.L whi.h

was Eoing to be taun.hed na(ely,aJrtsToRtA" in rhe sedu.to2,
curugram [he.einafterreretrediod'saidpro]ecr'l on 1e.0720r1,

.on'plainans havc a meeti.gwirh resDondent its orfi.e whererh.y
were erplarned the pmj{tdeeils and hlghlighred its amenities Lk

rc.reationar area,swjmmihs poot, 100% power backup, 24x7 se.unty,

a.d rcundrhe.lockwatersupplytomenriona fsw. Relayinsonthese

dehils , the .omprri.ants enquirad ahout tne avaitabitry of a

residen.al noo. on sround noorwhich was a unit consilting area 1999

sqft Gupd o 13s.71r sq.mt..onst{dedon 303sqyardplotl rhe

r.spondent inrormed rh e comptainanb rhar DTCP has approved the

Layour plan of the projectvid€drawingNo_DGrcP-2420 dared mar.h

16, 2011.The r.spondenr a$ured th.tth.allotmenitetter and buitder

buyera8reementlor$esaid pmj{ruouldbdissu.dwirhir one week

of hooki,sro be hade bJ the.omplainants rhecomplainanbbooked

irendentiarfloorbearingNo.A l33.CF,sroundnoorrntheproposed

prolect heasurins appmximately super area or 1999 sq 1i. rn rh.
township to be deveLoped by .espondent.

compla,nantspaidRs.9,r0,000/ rhroush.hequebearneNo0TsTsT

dt 22072011 as bookins amount oD 19.07.2011 asain* ioul sae



.hsive ol developmerr chaiges,

kupchanesand le$ Rs 90,000/.
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bership.harges power ba.

TH
&e

Thattheprice of thesaidresidentialfl oorwasagreedar rheEteof Rs

4s32.79l persq.fi.pioriodedudionoldis.ou.iof Rs 90,000/. Th

o, 19.09.2011,rhe respohdentissued anallothentto.omplaLnan(s.

Th*on 06.01 2012,rherespondentissued abuilderbuyerasmemenr

lehich .onshnng very d ngent and b,ased conradlat terms are

illcgal, arbitEry, unilateral and disnimi.arory in natur, be.are
every .lause or agreenent was dr.ted in a one{ided way, favourabL.

to rhe builder a.d det.imenbr to the i.rerest of the alorees The

.omplainanb opposed thosc illegal, arbiEary uhilareral and

dis.riminatory brms of p rovisronal .lldm.nt lerer btrt rs rhere was

no other option left with ilEm if they stopp.d thd 1u(her paymenrsof

itrhllnenc then, i. thai cas., ihe respondent would have fodared

29% of total.onsiderationvalue fromthetotal amountpaidbythem

That as per builder buylr agreenent, th. posession ofthe allofted

trhit aft.r cohpletion ofthe projed was ro be handed over within a

period or24 monthswith a grace period or 130 days and whichcomcs

Thar lilm rhe dar or hooking 19 07 201 r ro 09.0.1 201t, rh. tuspondenr

demands lnr fie plynem .r iniattmenb or

.ohrLlida s row.rds $e sak coisidcmion olsaid Esidenlioluoor sid
rhcr hale duly paid 5nd sarirt.d all 1}or demands ,s per rh. b"rq!



asEenem wnhour any der,uh or dday on dreir pad md have 5l$ rutfiled

orhoNif slso their pan olobligarions 6 asEed in rh. buyeB asrcem.nr

3 lhat the co6pliinan6 have paid rhe ftlcaled srh onsidedion it{,ng-

with appli.lble 6es to rtre ftspondenr tor me said eidenr ial flmr As Fr
the sutemer darcd 01.07.2021 su.d by lhe Esp.ndem, upon rhe rcqusr

ollhe conprsjnanb, rhey hrve almdy Daid Rs. 35.67.497' biards bht
ele considemrim and applicable ld$ s on bday 1o rhe fspondenr

e rhr dk rspDndc *Dd |erio
p,ona.s .y.o rtme for offsing @scsjrn ot.esiden.at lloor L.h!

ds rPEsflEd lnhel)- rE dins rhl

r ihe pendLic BhLltrtr \ non lre
co,nphDras The)- we {verJ dnails b FsFid. ( kno} 1lr.

e\pededdtudrpo:*$ionotHide ial floor, bdr:gain send a txLse repl\

1o.otr0: []02r,Gs(mptaimrrisnedfi.oft.cotEsp.nde roLirorn

thr, ir srE ing mon,Lr- by mrddiyerins rhe pos*sior orsLd no{
.nd br mr .oi,puHdns tu delay pos

omplaitunr made dear ro Bpord.

lTHARERA
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06130r. o. pdext or club mem 6.^hlp

whereas eid arcility *d nor evcn cosrucled by it. The rcspondcnr hs
also ,ncappbpaicd rhe money p3id by rhc .ompLainanb as sate
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.onsiderurion of sid n@r by ior dcrivcnng uin on a8rted imetines aDd

hen.e, dh .omplaint as pmr-ed above.

R€li€I soqht by the conplainants.

The.onpLainrnB h3ve sousht fonowrig rehefs:

(il Dtr{r rhe respd'de b pry

13yo on a..ount ordelay Ln oreins possesion on Rs

3s,6?,497/ paid by the .omphiDanB as stre

consideiton of rhe sald 0a! rroni tr'e d . or

payment till itu date of delivery of posession

(iil Dred rhe responded b

55,000/ to tl'e complaiDrnts as.

D. wrl(enreDlyotther€sDond€nt

13.Thc,cl,cl.)a,m!dbvthe.ompLiihrntsEoesbeyondthelu,sdrcton.a

rhis Autho ry u.der the Real Etute (Rqulatlon and Development)

Ad,2016andthereforethepresentonplaintis.otraintainablequa

above, at rhe sage olentennB ihto the agreemenr, and rahrrg vague

allegalons and seeking baseles

agrccment,the.onplainanc aie blowinghotandcold at thesame time

which is not permisslble under law as the same N inviolation of the

'Dodrine of Aprobate & ReDrobate" l! this reAard, the respondent
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reserves his riSht to rerer io and.ely upo. de.kions ol ihe Hon'hle

Supreme Coutatthetimeof ar8unents, if rcquired Thereforq in light

of the setled laq the relier sought by the .omplainanh i' th.

complaint under reply cannot be gEnted by this Auihonty.

14The parties had asreed underclause.33 ofthe floor buyeragreene.t

(FB^) to atempt at ani.ably set

norserledami.abrrtorelerrhenatterforarbilrarion.Admiftedly,the

.omplainantshave ra&d dispute but did.ot take any neps to invoke

1s.x is submhed 6!r rh. conplaima hi|d b mke timdl p,ynenr ror rhr

demand mised on 24 01 2012 for.6rirc of ba*m l rools ab whirh tA
p!\rh . by 03 02.20 I 2, nrerlore, rhe respodefi e8s con$E ined ro nsue

rcminder le(er d!r.d I 1.02 l0 I I Tte omphi. b 3il|did nor rcmn drflr

oushdins dus. lhaEfoe, rhe trpond.nt had to isue lln,nd fimL

opFnuniry lerer dared I .1.0r.20 I 2. Thd .omplainads slso hiled b makr

ri,nel) pa)msh ror dens mised m 19.09.2012 ror.s neofscond

rmr rootsLab Ehi!h !6 rsyabl. by 01-10.2012. lhee,n&. con{nin.d

6y rhk crd snilude 6tde omplliants. &e 6poden( wb coindin'{

to issueFmiid* dEr dded 27.09 2012.

l6Thecomplainanb duly.xe.uted the FBA on 06.012012 out olrheir

free wiuandwithoutahy undue innuen.eo..oercion.,i\sperthe FEA

it has been agreed thar subie.t to Iorce maieure, thepossesion ofthc

floor to the .omplainan6 would be haided over 24 months tom the

dateorsanctioningof thebuildineplan o.execution olthe noorblyer s

aqrcment (whicheveris late4 withanaddltional glaceperiod or 130



day! Thercmedyin.aseoldelayi.oflerinapossesionoltheunitwas

alsoagrced tobetween the partiesasako extension oltime foroflering

po$e$ion orih.unit. Thebuildingplanwas sanctio.ed on 0s.10 2012

andtheFBAwasexecutedon06.0lz012.Hen.qtheposse$Lohw?s

to behanded overwthin 24monih

alonswith 130 days sra.e pe od.

l7Th. respondent shall be liable to pay to the.omplainant,

.onpens*ion.alculared@Rs. 10/-persq.ft.lorev.ry montholdel.!

rorthefi6tsixnonthsofdelay,Rs20/'pe!rq ft roreverymonthor

delay ror the next six months of delay d tu. 30/ per sq. lt lor the

huilt upireaofthe floor p€. month Ior aoy delay.

18.That vide clause 5.6 of the FBd the parties had tunher aBreed th ir

therespondentfailtoonplet th.coiiiucnohof rlrcunrdueioro(e

*an@s beyond lhe conrolof rhe

respondent, then the respondent shal be entided to Pasonabl.

ertension of time for.omplexoh olconshction

19.1r E pertinent to mention that on 1603.2010, mCP, Haryana (the

*atutory body lor approval of @l e*aie p.oi{hl isued self

ce ification pohcy vide Noti6.atioo datpd 16.03.2010. The bu,ld'ng

plans werewtrhheld by the DrcP, Harya.a despit. the ract th3r these

burl'l ,g plans were wcll wlthin the ambt or building nom: and

poli.ies.Thc approval of burldrngplans under the resular s.heme, wrs

also subsequendy approved.

20.Thc revised planninB orthe entne.olony submitted ro rhe DTCP has

afeded the,nrra$rudure dev.lopment df the en.re colony indudins

*HARERA
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'Amstoria noox'. Thdrore, it issubmited thatdueto reasons beyond

the .ontrol or the respo.dent the said po$esdon tim.lines nood

2lFuither, theEnvironment Pollution [Prevention and cohto!]

,\uthonty, 0PCA, expressing alarm on severe air pollution level in

Delhi-NCR issued pres note vlde which the con$ruction adivties

werebanned rithinthe Delhi NcRregion.

22.rr was communrcated tothe complaftu.avide email dated 26 02 2020

th th e .onshu.tion was n eaihg cmpl etio n and the respo.d twr
.onfident to handovdr posesson or dre unii i. quenion by March

20?0. Howevei r be noted rhat du€ b the sudden outbreak ofth.

oronavr$ (covrD lel,.on$ruction caoe io a haltand ir took some

iim€ to set the labour Dobilized at the dte.

23Han.e, delay it any, ln completiDg dre ronsbudton of the unit rnd

offennspdssessiontothewioDsallotte.slsdueto fadoEbeyondthe

.onhol ol the respon d ent All othe r averh.nts ma'le in the .omp La in t

24.copies of all the relevant documenG have been filed and placed o,

record. Thetr atrthenti.ity 13 not rn dispute, Hen.e Lhe .onplainr catr

ha de.ided on the bash or ihese u.di:puted documents and

subhissions made by the parties

E, rurisdidiotrorih.authorlry
The respondent has raised an obtedion rcgardi.s iu.isdi.non or

authority to entedain th e p rasent .omplaint. The a uiho rity obse rues

I}HARERA
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t3s
well assubi{t matteriurisdi.tion toadjudi.ate

lor the reasons given below

E. I r€rritorial iurlsdldlon

As per norlicalion no.1/9212017-1TCP datcd 1412 2017 Esued by

frheht, Haryana, the runsdttion or

Haryana RealEsute Regulabry Aftho ry, curusnm shallbe enlre

Curugrun dishi.t ror allpuryoser. In the present.ase, the projed in

que*ion k situated withh the Dlanniig area or curugmm d*tL.r

Therefore, thh aulhoriw has .omplde bd to rial iu rhd'.tio n to deal

$ith rhe present complai.L

E.II sub,.chatteriurisdl.tlon
scdion 11t4xal orthe A.i, r0l6 providesrhat thepromoter shall

be responrible to the allott.es as per agreeoeDt ror sale sechon

1r[4)ta] is reproduedashereu eri

tun11(1Xo)
Re re5p6ibb lat ltt odtsa@, EpaEtbh6 aad

tundkB urdu th. @wt@' ol th6 Ad q ke ruk:

p4 rhe gtenqt lq ht4 t b de r$6io,a, aJ

alatane: u d.rnrbrt qdhont,as the.ai nat

so, in viewof iheprovisLons of theActqmted abov., the authoaty htrs

.omplere junsdiction to de.ide the complaint legarding non.

compliance or obligations by the prcmoier leaving aside

.ompensatio. which is to be 
'lecided 

by the adiudi.atinB ofiLcer Lr

puEUed by the conplainants ar a later *age



[, Dclay possessiotr charges

25Some or ihe admited fa.ts of rhe case are that the conplainant

hooked atloori.the piojedorrespondemknown asAmsoria,se.tor

l02,curugram, Haryanaon 19072011 loratotal saleconsderation

orRs. ee,8s,ss4l by payins a sum orRs. e,10,000/.rhecompla'MnE

w.re allottdd unn no A 133-Crberlru 1999 sq. ft in lhe projed or

rhe respondent detailed above, It led b execunon of floor btryer

agreenent beMeen the paties on 06,01.2012 and wher.by detarls

sith ftgfd to paym€na, dimenslons of the unit, thc due dde of

delivery and srace period ek. w..€ nentioned. It was a8reed hctuccn

the pai.es thattheposs$ion or the u'rjt would be dehvered wnhD e

pe od ol24 months with a ghce period of130 days ofthe ex.. ion

of floorbuyeragftementorsa.ctionof bulldinSplans,whi.heverwas

larer so,cakulated &.oidlhsly, dre po$e$ion oftheunir was to be

delivered by the respoldentto the.omplalnants by 06012014. rs

dispured lha(he .omplainans have pard arumor Rs.3s,67,497/ to

thc respoidentagainnthe alloted unit.Though, itwas pl.aded whrle

iillins written reply that the co

advanccd nase but deEiled orthe same were not placed on ihe fiLc.

when the rcspondent failed to complywith the tems and.onditions

* HARERA
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offloor buyer agre.deni and ofer [po$esion ofthe alloned unt to

thecomplainan6,theynledtheprese.tcomplaintaite.thepassage of

more than 3 y€ar seeling po$e.sid n and delay possesion.haBes

However, dunns the coure of proceedln& ltwas admitted on beh.lr

or the cspondent that the alloBed unt s not avarlable and so trs

po$esion .an.ot be ofered to th. cdmplainants lt wa! turther

admited by the learned.ounsel ior Bpondent.orrcborated by irs

ARs Ms Ratna P.,ya and sll stdhr Y.d.v rhat in the absen.e orthe

alloted unit, the pspondent h radyto retund theamou.tdeposibd

by rhecomplarnants,Theotrertude inthk reard by the respondetrt

was accepted by the .omplainants thrcuch iheir counsel wth a

condilion thar if the allotted uhjt is not ahil.ble, rhe. they arc rcady

'nrerP{ -.m p'e.i'ib"d'dr. (eep'n3r

view rhe above mendon.d facts,lt is evidelt rhat the alloted unit r

not available wiih the .espond.nt builder so, m su.h a situation, the

cspondentisdfecred torefundtheamountof Rs.3s,67,497l paidby

the complainants lrom the date of each payment with intere* ar the

pres.ibed rateol9.s0 pa wiihinapenod of 90 days

ln v,ew orthe findi.gs detaiEn above no other hsue renains to be

* HARERA
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c. DlrecuoB ofthe authortty:

26.Hen.e, theAuthdrity hereby pases thk oder and issuerhe lollowing

directions under setion3T of the Act to ensure mhptiance of

obliEations .a$ upon rh. pmmore s per the fundions einuned ro

thearrh.rr) undersc.non l4i0orft .^, ror 20tbi

il Th..cspordenr /pro0roler i5 di.c.t.d io rertrtrd rhe

3no!r e Rr 3s,67,4ery reca,vld by ( kom nr.
.ompLai"siB a!on8wlih inter.n r
p i is presnibcd u.der rule It or rhe Ha.yan: R$l
[{,re (Res!]d oi and DevcropDrentl Rr n lrlT.tum
thedarpofer.h p.ymenr hlld.rr ofthk ords

A peiod or90daystr give, 1o thcr.spondcnrro.otrrrr !
rth thedk(tio'ss'ven in rh s order ind fa ns uhL.h

Lesal.onszqucn.es wolLd foIos

27 Compliiit!ands disposcd ot

(Dr, KK xnandelwal)
Chaiman

Regulatory Authori\', curusrar


