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BEFORETHE HARYANA RIAL ESTATE REGUI,ATORY
AUTHORITY, GURUGRAM

sh sanjay sharan s/o sh. kbwarsharan
R/o e3ll,sector2.A,candhinasarcuirar 3s2007

complalnant

Re8d, olllce at M 11 r\{rddleckc
NewDeLhi

HAltET(A
'*' ,'(B,i flt'JG{R7\l:f 6''d bv .''

conplainant/allok und* *ion 31 of th€ R€al E$ie

(Rquladon dd D*alopm.ho 
^.! 

2016 (in short, th. Ad) rad
q,ith ml. 23 0f the Haryda Faal Esbt€ (Reauhtion and

Ddelopmeht Rules, 2017 (in shorr thc Rul6) ror vrolatron or

sd.non 11(4xal ofthe ad wheE,r n 15 rr&r dllo p6.ribed that

the DronoEr shall bc EsDonslbl€ tor aU obllsationt

Advo.ate ror the.ompla,natrt
Advo.ate for lhe respondent
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responsibilities a.d tunctions under the p.ovision of the Ad

the Rules and r{ulanons hade there under or to the allo(ee

per the aereement lor sale exe.uted ,,t?rse.

Unit and proie.t relat€d details

2 Thc parti.ular ol unit details, sale .onsideration, the amount

pald by the .onplainirt, d.te of proposed hand,ng over the

po$e$Dn, deLay panod, ,f any, hrve

Redslered, vide reenntrnotr tro 07

Super beks Pvr Courtryvide



GURL]GRAM

HARERA

Cl.u* la of.pplladon fo.m
Th. subjed io clause 42 hereii or
any other cir.umnances noi
anti.ipared a.d beyond conrol ol

restrainB/rennctions rroh trny

.ouns/arh ihsand bra,torhe
Appli.rtG) hding .omplied with
arl me tems and .otrdrions of rhi.
4r..hent and not beins in derauh
undei rny ofthe provirons ot thE
Agreenrent includiDg bur not I'mt.d
timery paynenr of erch rnd everv
indalment or the tobL sr.
Consideration indudins DC Sta,np

Duty.nd orher .hrr8es and haviDg

complied wth all prortrons,
fomalitie'documentationetqsla
Pda pr.3.ibed by th. company,
whether under ths Agreement o.
otl'eMis€, fron tine to time the

Doss€ssron of the Flar ro the
AppriGntG) vfthin a period oI36
nonths rron th€ date exccurio!
of Flar Buyert

^ppli.antGl 
agrees and undedands

rhithacohp.ry sh.ll beenrirkd 1o

a Enc pEiod of 130 (one rrndred
and Eighty) diyr, rtler theexpiry ot
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36 months, for finishrng work &
applyin8 and obtaining th3

rhe colony tuom the .on.ened
authohty. The con,pany shall siue
Notice ol Posesron to the
Appli.an(, wrh rcgard ro lhe
handing over of pdssession and in
the even! lhe Appricnt{t fatls ro
accept and takc.he possession or
th. eld Flat within 30 days or, rhe
Appllcan.s) shan be de€ncd to be
ortdian orth€ eld Flat r om the
dae hdi.ated in th€ n.d.. nr
possBsron and the said Fratshau
reDain at thc rrsk and cost otthe

Though .annot bc as.efrar ro' rr.k
ofexecurio. of FUl\ btr( t.'kcn irom
clause 13 of 3pprc,rroi aorm Jor

(AsperFaEcno. l2eoI'edrl
Rs.7&00,3s7l- (as per *atement

(As per pase no 129 orreDlyl

IAsperpaseno. l24orrepry
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[As per page no. 126 of reply]

Asum orRs.6,00,000/.was

e same led to allotme.i.run r

B, Fads oI thc comDta,n

3. The .oDplai n ant has made the foltowl.g subnissjons: .

l. Thatvideapplic.dondatedlsll,20ll,thecomplainantapptisd

for bookjnE ora flatin rhe projedorEspondentlnoM as,park

respondent farled to set ex{uied ary builder buyer agreeneir

despite a number of Emi.ders. The flat buyer aqreerenG

executed by orher buyen or the sme proied (which wd

executed i. case ofT 1, T-2 & T.3l are one sided aid at the time

of oller ofpossesion, the bullder would use similar tadics for

ertacting *ha money lroh th€ complainant

ot the projedars nor gornEon ssper thepiyment nhedula rhe

An*#,
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IV. The complai.ant has paid all the installBeib on ume and

deposfted Rs.75,57,376/. and the respondent i. an endeavour

to exhad money lion alloftees ddised a paymehr ptan under

which itllnked nore than 30%amountasan advance and ren

65% amou.t linked with the co

onl, ofthe to tar ele considenrio. to rhe dhelines,whrh s not

o

dependcni or .o relared td the finkhin8 ot flat an uernit

enrtics and ar.er trkins the same,

,l

o

ed h super area (offer of

.or & 
'n.reased 

iuperdred.

vl That keeping invrew ofthe snailpaedwork athe.oDnnrdLon

sit. and ralse promises, t is eviden hat the rcspondent tr no(

only "coMMrn ED TO'mmpterins the prolcct in near furre btrt

inbnds to €xploit the penod ofdelays a heans b escalar rhe

co$ ol p.ojed and realise u.sthi.al nnanctal gains ar the co$ of

hamssed buyers. This tu.ther compromkes the inteiei of

buyeBindudinghih, whohasspenthjsenrirelire'shard eained

saviqs in order b buy this home and sunds ai a.rcssroad ro
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nowhere. The in.onsktent and lethargi. aftitu'le disptayed by

the rcspondent in the projtrt, .ontinues to .ause him a grear

Ilnan.ial lo$ and smoiionar dhf es.

That. peiod ol more lhan 3 yea6 has already *ptrsd aid the

proied k .owhere 
'n 

completion The .onptainanr has pad

nore than 30% of the sale considdniion of the allored unit and

intends to withdraw tuomrheprolectand k d=seekrtrc refund or

the amount dcposited with the respondent besides inreren a,d

comPehsation.

c ReliersouEhrbytheconplainantl'##ffi[]Hi::.;
th. ronpLho\drgbtut/ordfuGr6.

s. on 
'he da@ dt{(. iBElllUftd'onty explarn.d ro r-c

;:J::x*HRmffitr',ll, ;, "j;:'^:
bphadsulEnrldiryliddit!r'. - .

b Tl-e r.spodent (onr.(hd ln. compl.mt oh rh. fottowine

i. Thatthecomplahanthaapprcachedthis authorl!,for.edre$at

of the alle3ed Erievanes with unclean hands, i.e., by not
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disclosiDg @tenal facts per6ining to tne 6e ar hand od, by

disbnin3 and/o. misreprenting $e aclual ,actual situation

with .ega.d to sev€.al asp..s. It is tufiner subnftd that the

hon'bl€ .pex court in plethoE of de.lsions h.s laid dowr sricdy,

rhat a pany apprcachr4 i5e .oud for any relret mu$ com. wlth

clean hands without onealme.t ad/or Disrepre*ntation or

m,enr Bts.4mp sgqge{ts b fBUd no, onlvdsrinq .f
reDmden' bd rrs a&ffidloud and ,h su.h ntua.or rhe

-*"',,'*,23ffi,uq*. rh*hord wtrhout.ny

tonhe' drudi4d)r{m{3Ns on,.nEd on h"

."-'*ryF/ 
=_ 

\1\. *, {d.,y,lhh"ll+,"|4f"ra tu 
" 
a"-n

"*,"\p 1lt.*,i"{F.{F/$A. un L However tr tr

-u-,*\1or\[{-Slr.6}6 apphauon,orm the

-*0,l*-XS!859?7r sH,., r,r.ser.'ooh.

*""f{"*RERA'i is a'Is' p'*n'n'('i.

*- "dJ, tufi "AR A"NT 
or b@'dn& d'e BsP

ro, th.Ht dlJ+M\t# b&{plilnlt w.5 r Pi r76s per

sq. e and an inaulral diFunt of Rs. 200 pe. sq. n and

hen eth€a8reedBSPw.satRs,3555persq,ii-

. The complainant hs misEpesented that .o allotment

lette. has b*n issued and he got to loow about his unit

lhrougndemrdlerrddFd10.03.2012.1ntfirFerr4 A
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submitted ihat he was well awa

.o.sent lefrer dated

turther subnitte'l that po$ hb.onsent to unirT61601, a

fomal allotment leter dated 19.12.2012 was also senr to

him Howevei ihe said posr was received ba.k wrh rhe

It 6 pedineit to mention heE that vide .ma'L d cd

brmed lhe change orhis miiling

trDnr tu led \h:redil.dirt\\

",Yt
p ti.e, tne iespondent does iot .hiige rhe marLng

iddress without an address prooL

rhe.omplainanthas.oncealedrhelldrhata

dated 09.04.2013, he had issued chequer 2

re.eipt was also issued by rha respondent

arong with timely paymenr dis.oun!of32,34

.heques, cheques to ihe tune oftu2,25,000
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the sald cheqEs, dishonouEd one w.E du..ed to thc

complainant aloq with the bank .€tum nemos dated

2 3.01.2013. He has oncealed the fact that th. he Ms duty

hfoh.d qua the eme vide emtl dated 03.05.2013 .lon8

wnh the bank retum memo: Tb. ohplai.aDt @ tudher

'nforhed 
rb.ur $. h.r ln4 lne ed chequ.s outd no' be

posEd a fi., Bsr?*1,tion cheques. rhe ohprainrnr

:: :"ffim;:.-;::':i#:";
.*r",y(rele$h6. 07 os.2o,3 oi,he raa

ftn th/6.i/(heq@ 6rknd \*i\Fsenkd ro rhe b.ni

il'.*sw-'ffi
,', *. H,Attf"ltft*bih.d ll.r he

-*,.-,Errff rfltl]XTylsth uddn hrds b\

d,nordnE/ \.iddrnlP,it'/ebMertt&, rh. Ftfvar bc
perurnriS to $. i#r hand. rr u turn:er submted ln/rrh.\o p

i.tennon of the ohDlalmnt h b uniutly enrich htmsell at the

experoe oI the respondent by filiDg this lrirclous compl.,nt whtch

E nothms but sros abu\. of $. due orcce$ or t.w .nd r\e
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present complaint mmnts dismisel wuhout any fufther

iii. ThataithestageofenteringintotheaSieehentandmisi.gvague

allegahons and seeking baseless r.lief beyond the ambir ofthe

aSreement, the.ohplarnant h blo

bre & Reprobate'lhererur. n

ue*ion had been delayed otr

r.rornt Dr,eiso's be!ord the .ort.l of rl'e ,.st,.rd{, I1 j
slbmitted that the consEucnor was afected on accounr ol rhe

NCT order prchibilin8 on$rudron Grtudurall adlviry ol any

kind in the enrre NCR by any peEon, private or Bovernhenr

auihonq. rt was submifred thar vide i6 oldei NcT placed sudden

ba. on rhe e.hy or dieser mcks more rhan ren yeats otd and

ordered that no vehi.le fmm oubide or withi. Derhi woutd be

permitted to bansport

sll-t{d
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.on fudio n activiiies were sud denly nopped, aiter the liftins of

theban,ittooksoms tine for mobilizatio. ofthe work by vanous

asendes enDloyed with the Espondent.

Copies of all the relevant docunenb have been frled ald pla.ed

o. the record. Their authenti.ity is not in dlspute. Hen.e, the

complaint .an be decded o. the bsis of these undisputed

,ll

tonil :nd sub,. ' ,rtrer

3 As pcr notifr.ahon no. t/92/20)71',tcP dated 14122017

islued byTown and country Planning Depa mentHiryanarhP

lurisd,dion of Haryana Real Estate Rqulatorv Authoritv

Curugmm shall be entire curusnh disri.t ror all purposes rn

the present.ase, ihe proied in quenion h situated within the

plann,ng area olGuru8ran dkhid Theielore, lhis authoritv has

jurisdidion to deal with the present

E.rr snbj€d.mtEriu.isdidion
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9. sedion 11{41(a) or rhe ad, 2016 pmides ihat the pmnoter

shau be Esponsible to the allottee as per a8reement for sale.

section 11{,{)[a] is reprodu.€d as hereund.r:

@ b Espwibb hr dt obrsati@

10. sq in vis ol th. p.ovtsio.s dl dr Ad qudred abm, th€
lmr ,, n li I b rr\ ,

authori9 ha onDlda lurrsdidron b d*rde th€ cofrDlaint\^\[{[Itlr7
Fe d,q nor-omplirn,. of obliFdons by th. prcrora

\'4H----rlw7
l@vi.s 6ide @Dpensation which is to te dxided by the

rdiud,. ,ng orfi.er ir purued by the .ompLai,anB at r !3kr

.onpraintrnd ro granr a reriefofrefuhd 
'n 

rhe presenr mder n

v,ew or the ludganent pa$ed by the Honble Apex Coun n

ot u-P- dnd oB- 2011.2022(1) ac[ tcivir), 357 rcicrobd in

tre ot M/s sono Reotbr Priwb Linibd & othe. vs union of
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Indk & orh*s sLP (ctvtt) No, 13oos oJ 2o2o .tdtded on

12.052122wherein it has been laid downasunder

'36 Ftrh the nrehe at th-a Ad .f\|hth r detui@ .+tqd h6
b4nDod. dtohryno@ofNw{alodtrdtr ion deh$ed wnh
d. .4ddary uduq qd adjue@nne atliQr, wht lMtt k
ietund: ht ! 'raaht hd trhp.renod | tuhj.ht rtadhs
ols{,aN 13 d 1e d4 t n@tl.sE tr wb, t @n4 b rci'd

r.r obFdbn recard4 onphin

13 The respdndent has rahed an obiection for not invokilg albtralon
pm.eedings as per the prcvisio.s ol applicaiio. for allothent by sale

of."\.d-rrd 1I dn.d l3.ll.20ll hhtrh.onurn5. pror'\o.
resarding rnitiation or arbitration
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The following daue has ben inorpora@d w.r.t

att t lry dtpn$ ot(tN ort aJ ot .o!.
b .he @.Ds al $4 asen1t netud,ns
tohdtr ol the @m thq.d tnd L\e
auie h6 at ie PQd\ shdt be ethd ani@ht h! ndwt
dbusiar ldhry whth de soh. i

ndL!deArbifuti

onqdn.nd/hadlxanars thueb lat the the bet@ tu.e rre

.on@ry rhe oppttr 4, rq y @nn,ns d he/,he,hdt
how u rcEe no at{rq b 66 op9
NqDdriandDeblhllhco||ialNN

t al/ b'dar and /q
and ot ld brPti atrcnent

res d6' .l the ptae aJ *.rdan .J.\

rursd,.tioD or .ivil .oufrs about

purvkw orthn autho.ity, o. the Real Estate ,\ppell.ne ]tLbunil lhtrs

u,. i,i.ntion to rebder such disputes as noD arbt,rhLe sepns to La

clefi Secron 33 ofthe Ad also plovides tbat the provisions ot this Ad

shallbe in addiiion to and not in demsation olthe provisions olany

other liw lor the time be,ng ii rorce Futher, theaud'ori.yptrb reL'atr.e

on .aieDa of juderenb of the H

htted v. M. t odhusudhdh RQlltl! a

anr. (2012) 2 scc s06 tntJ to].towed in cise or r/tob Ji,rh ,d ors. e

Emant McF Land Ltd oad ors" CoNuner .ose na 701 oI 2o1s

it has heen h.ld that the rmedLes
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pmvded under thd Consuner Prctedion Ad ar in addirion to and not

in derosahon ol th. orher laws in lorce. cons?quently, th€ authority

would.ot be bound to.efer parties ro arbitratio. even ifihe agreenent

between the pahles had an arbitration .lause. Therlorq by applyins

sam. analosy the pftsen.e olarbitation clause could.ot be.on*.ued

ro bke away the iurisdidion orthe atrrhoiq/

vis ol thc above judg€me.h and conside ng th8

prcvision of the Act, the authoriry is orlhe view that complai.ant r well

within thh right to seek a special rcnedy availa ble in a beneii.ial Ad

act.19s6 and ]\d ol2016 rnneid ol

soins in lorai arbtuanon Hencq we have nohestadon in holding d,at

rhis iuthorityhas the requisite julkdidion to enbrtain the.omplaint

equire to be rlered to arbitatio,

Findinps on the reUelsousht by the conrplalnant
resrondeit b Eturd

Rs,73,00,3s7l. b dt .ohPl.lnant
D,ll Dned th. resDord.nt b p.y ohFensdDn re.s rn.urted by

16. ln r not dhputedth{ natbuyeraSreementwanoterecuted beN(eetr

the par,es wirh regard to the alloted

allornent or subjed unii was moved by the conplainant with rhe

.cspondent on 1311.?011 and which 1ed to aLlotment of the unit 
'n

que$ion to h,n' and paynents rhereof again$ rhe rotal sale

.onsideraiion so, in thc abscn.e o

the buycr's agreemeht, reli.rnce has to be plrced on the terms and

.ondtron menioned rn theapplicalon ror the allotnent anrexu'e R l

lprqa 12 or tha replv)

prcvidcs rora pcriod of 36 months with a gra.c pcriod of130 days to
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compl.te the proied and handover the possession of th. allored u.it to
rhe allota. but Lom the date of ex4ution of nat buyer agreenert.

Since, that doome.t djd not see the light of the da, so lelying upoh

clause 13 of the application form tor allorm.nt lor the subjed unit, the

duedate for mmpletion ofthe proi{t and handing over the po$esson

ofthe.uotted unit is calorared as 13.012015 by addt4 a reasonabte

period or2 nonths foi executtdn ol buye',s agreement atur.llothent
ot the unit Thoush, after or the proied and re.eipt or

o..ut oi cedLfilare on ? the otrer of poses'on of the

'sl**" 
"f "" 

*-

rhe dare specifie d therein, the mare

171h. o.rLp roi .rfrLrnd. /prt
buLldiqs/towetswhere allofred unit orthe conplainanr is siruared was

recerved.fter illinB olappllcadon by the.omplai.ant ror reiurn of dE

amoud repived by the pmnoreror farlure ofpromorerro.omplctc or

unrble rosiveposessionoltheuniiina..ordan.awith theterms of the

agreen'ent ror sale or duly completed by the date spe.ified ihareii The

.omplainanlallofree has alreadywrhed ro wrhdraw from rhe projcd

rnd ihe allonee has be.ome cntided hk risht under redion t9(41 (o

.lain rhe reruid ofamount paid alons with interes at pres.ribed rare
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fiom the promoter as he has raited to compty or u.able to give

po:sesion ofrhe unit in ac.ordance with thd rerms of agrement tor

sale. Accord ingry, the promote.is tiablero retum the amount received

by him liom the alloree t! respect of that unit with ilteren at the

r3Then in thc iudsemenr of rhe Hon'ble suprcme cou oltndiaLtrthe
.ases of Ncw@ch Pronote.s a.d Devetop.B privat€ tiDrted vs

stat.ofu.P. and 08. (supral reiterrkd in.rse orM/s sana Reatto6stat.or u.P. and oB. (supral reiterrkd in.rse orM/s sana Reatto6

Pravate Lhxed & other vs Union oflndia a others slp (ctv ) No.

irhtl t\" t.d" _lDrtj p 1.. ho qD . at .hr a9,?..4.

ptunokr faik b qive pa$5sion oJrhe nporin?n. pkn ot bulhhns

reqat dte$ al unloBeet evenL\ at s@! atuets al tte court/r,bnot.
whnh s h cithcr wdv hat attibu

the pranotet is und.r ah ob sotion to rcfurd .h. onaunt an

denondyithinkenottherut prcedbea b) the State cawnn?nt
in.ludin! ahpentutioh in the nonnet provtded undet the A.r wth
rhe provie thot jfthe attote. daes nat wish to |9uhdra|| Jnn the

ptajed, he 3hott be entiued Jar tner.! lor the petiad aJ deta! ti
honttins aret pos*snan ot the mte nreynbed

19 The promoter is iespondble for alt obtigalons, responsibilities, and

fundions under rhe provis,ons oI rhe Ad of 2016, or the rules and
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wth itereratsu.h mteas nay be prescribed

indrdn,g .ompansaiion t-or ahlch he mry lile an rpph. ,on ror

rgnlaiions nade thereunder or to the allottee as per ae.eenent lor

sale under sedlon 11{41[a). The promoter has railed to complete or

unable to grve posssion oltho unit ln ac.ordahce with the tems of

agreenent lor sal€ or duly compl.t.d by the date specined therein.

accordinel, the pronot.r ls Uabl. to the allotee, as the allotee whhes

to withdhw fron the proiect, wiihout pre)udice to any other .emedy

available to retur. the amount.e.eived by him in resp.d of the unit

20.Th, a w rhor pre,ud'.e to remcdy available to rhe.lloree

3diudsins .omp.n&tion wth the adtudi.ating ori.rr under sc..on i1

read Hith sectio, 31o) of d'aActof 2016.

21 The ruthortuy heleby dir.ds thc

ules,2017 froD the date or

E.ll. Di.ed th. r6pondent to pay lttigatso. co* to the

?2. The cohplainan! rclier k seekin8 reliet wrt

.ompensalon Honble supreme coufr ol lndia, th c.se titled M/s

Ne*tech Prunoted ond De|elopeB N. Ltd, v/s StoE of uP & oB-

(supral, has held that an allottee s ehtilred ro .laim .omp€nsation

uiderse.iions 12,14,13 and sedion 19 uhichisrobe de.idedbythe

lud,. ins orfi.eras per scction 71and rhequantum orcompeietion



shall be adjudced by the adjudi.adng ofit.er having due rqard to the

fadore mentioned in section 72. Thus, the conplai.anr is advked io

appie.h the adjudicating ofli.er for seeking ompensatio..

F. Dir€.dotrs of th. authoruy

23. Hence, the authority hereby passes this orderand issuer the followinc

dtrections under s{tio. 37 ol the Ad to ensure compliance or
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obhgalons ca$upon the prc

authdity und{ sdion 34(

rcspo.dent to comply wtrh the

d r(1dN g,vei

@+<

a*

24. complalnt$ahdsdisposedot

25. f ile be consigned to resktry

Chairman
Enate Resulatory Authority, curusran


