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read with rule 23 ofthe Haryana Real Esbte (Reguhnon and

Development) Rules,2017 iin shor! the Rule' rorviolation or

se.tiotr 11(al(al ofthe Ad whsrein it is inter 3lia prescribed
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'dk
responsibilities and lun.hons under the provhron oftheAd or

the rulcs trnd regulations madethere undcrorto the allotte's

as perthe asreenent ror sale erecuted interse

a. unit and pmied retaEditet'itr

2. rhepafri.ulasoruiltdeta 5sah'onsider'$on'lheafrouir

paid by the.omplilna't, date ol poposed handing over the

possesion, delav peiod, if aiv' hrve been detailed in the

followingbbularlorm:

.s;;.Tts""d.- -1".;'*f,';"*"",4 *;f""*r;kuLo-
.c.* H**

L

I ";*ll

l
l'd"p*d"t*"d-h,l4.".
a.r2oro daEd 03 @ro1o

fo; E'i3a

l *dR"lh. "J1""-"r



ffHARERA
EE."L]n(].,RAM

ddumshtio! s ptu{!t!4

tr
x.ilu

HAR]
GURU



t HARERA
GI]RUGIiAM

bv rh. rr{i @irrnis
p:,,q. th" *rle, .dn*r.c

ih.nhv.k,rp***.^.r
psdrs{trhm d p{iod ol

aJdt'ondlybeenr' edorrhP

*ry1qq "reslsY l

or the tucl !re .onnderution

vide leter of.llotment dated o5 os'2011'one sukhbir singh

was allotred lhe untdet.iled above bv the rcspo'denttor a

b asic sale co nsideration olRs 96,39,s92l Hepaidasu ot

However on 07.112011 the complai'ants purchased the

allofred unit rrom thesaid sukhbir Sinsh a'd the ahount paid

r lD, ,r or;er,-vo.
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completion of proie.t and otrer of pos6sion of the allotted

unit has alreadv expired on 1o'o12014 nsither the

.omDlainants have re.erved anv updaler ofthe proiect nor

the respondeniapplied ror its o'cupaiion 
'etillcate

6. That keepLng in view the above mentioned lacts the

.omplainants wthdrew r.om the proied and are seekLng

ernd or 'h..iiio-nr 
d"poieo $'rn 'h" 

'e'ponde- b 'd"'
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interes and other chaqes and he.cq rhh .omplaint as

7, Rellefsonghr by the conplalnanB:

The .onplaina.b have souSht followlng .slisfGl

.), Dired ihe respondenh to relund the entke paFenr made ro

rh.r b) rh" oapdinrr'r'o rh

lo)

seveml efiorts Dade by the respondents o attend to tbe querie:

io thelr complete satislactioa the complainants emneously

pro.eeded to file the presen! vexatlous cdmplaint before this

authority again$ the respondents.

10.It is submited that the con$rucoon ol the proled sas

afiected on a..ouni of the NcT oder prohibiting.on*rucnoi



.iT 
HARERA

4 arnL c,nll,r

tstucturall achvities or any kind ln the enire NCR by aDy

pe6on, pivate or Sovemment authorlty lt E submitted that

vide its various orde6 NCT pla.ed sudden ban on the entry oI

dn e./ed, ord rnd dre.Fd +, D.

vehicle from outside or wiihin Delhi wolld be permitted to

activtres were suddenly *opDed and afterrhe liftingolthe bar

ror mobilitarion or tha wo* bv variob

with the lespondenb,

con*ruction could notbepjckup.tthed6tred speed

the sudden otrtbreak orrhe

omnaviN tcovlD 1el, the omiru.tions.ame to ahaltand it

tooksomctimctosetthe labourmobilized at thesite. However,

it is submitted rhar the respondents shall abide by the terms

rnd conditions as laid down rn the floor buyer agreeneit

ihe rBA, sball b3 paid to the Complainants, at the nme of

12. ALL other av?mcnb hade in the rohplaint were denied Ln

o.umenb have been rilcd and

ity k not in dispute Hen.c

the complaint.an be deciddd on the bans ofthese uhdispuied

do.umcnh and submissionsmade by the parties
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lurisdidiotr of the aurnodty

The rcspondenh have raked an objedion .esardins

iurhdiction of authoriq to entertain the plesent complaint

The aurhonty obsefres that it has &rntorial as welL as

subject matter )unsdi.hon to adjudi.ate the present

.omplaint for the reasons given below

s{non rr{al(al or thc A.t,2016 proeides ihrr rhe proni.r.r

shall bpresponsible to theaUot(ees is peragreenent rorrile

se.tion 11(al(al r Epiod,&d ahereuDder

iurdihs rndu the pnrxio$ altrf a qd.rut$

6P{d.os1qe kt b, tothers iational
dttotu* d.h-r cN. nq be, titt.re &uryrc. oldl
theapo.D{B'P]aEububirys'6thl@senq'b.'
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redatun ototdta the.anpbt olthqtq. 6

Section 34.Fun.dons of th€ Authority:

34(0 oitbead prcvidEh sre.ohd€ie of thr

So, inviewortheprovisionsof theAct'tuotedabove,theautho q
has.omplete lurisdrdion io decide thecomplaint regarding non-

.onplrance or obligations by the promoter 1eavi4 asida

.ompensaiion which is to be decided byth. adrudrca.ng orfi.er r

F. rindin8sonthe obj.ctions mlsed bythe r€spondent

14. Lhe .ont.ntion df the r

deprived ot thc )ur(didion ro so into the

auiho ty n of the view thafthe Ad nowhere pDvides, nor .an

be so con*rued, that all prevrous agEmens will be re wrinen

trfter comi.g into force ofthe Act. Thersfore, lhe provisions ot

the Ad, rules and agreeme.i have to be lead and interpftted

hamoniously. Houeve., iftheAd has plovided fo. dealh3with

rlght olthc prnies lnter s. in a..ordatrce with th3 aptrdtrr.trr

ex€.ut.d beNeen

rlght olthc prnies lnter s.
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cetuin specific pmvisions/situation in a +ecific/Padi.ular

n,nner. then rhat situation wtll be dealt with tn acordan.e with

the Act and th. rules alte. the date of conins lnto force of the

Ad and the rules. The nunsrous pruvisions of the Ad save the

prcvisio.s oI the ag.eem.nt made beee.. the buyeE and

sellem. The said contdndon has been upheld in the landmark

ktuo&w elkrL A tcw @r b. dq noned b rnst

NnB i r? bq* Nbttr .n.*L w, k -, hE
;"" r^,r, - "- --d dd he REM hos btn tand
h ihe kttt plbtn hbat anq o ddoqr s q
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Therfore, the authorlty is of the view that ihe chalg6 pavable

under various heads shallbe pavable s pe' the agreed terms

and.onditions orthe ag.eeneni subi{t to the 
'ondition 

that

ac.odance with the plans/permissions

approved by the .espedive depa menb/conpetent

iLLote. b ne8otiat anv of rhe dausPs coitained dr't I

t4 th!'. t41N tr au @r alo$od rtr$an
-. *" . ,r: -*r"Rd "D.., ad de

d.,e2,']d!jqdPcf!].,

rure al @np.notbn
li vbtr brk rb.

ifrh., it L rcted th3t the huilder buvcr .

heen er.ut.d inthe n$nncrthatthere B no
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nihdrties and are not in contavention olanv oth.r Act, rules

sbbte' instrudlons, dnetions is ed the.dunder and are not

ireasonable or *orbibnt th natu.e.

F.Il obi€ction regardlq the proicd b€ing delaved du€ ro

foi!r nri€ure LncumsEnGs

From the bde rcading orthe po$ession dause ofihe floor buv'r

aSreemcnr, t bc.ones verv clear thrt the poses'on of the

.01.2014. The respondents

rhs Fcnrd rF ddoid|,or menl rh"p.';.y. 
" "e.**'t *"

exe.uied beMsen the padies on 10012012 and the

respondenc/promoter have no! siven anv reasonrbE

expLandion as to uhy the constru.lo. orthe Proied was bers

delayed and why the posesslon bs noi been o6ercd to the

complainanb/allottses bv the p.omised/cdmnifred time rhe

lockdown dueiopandemicin the.oun!ry besan o' 2s 03 2020 ie

mu.h alier rhe due d erorhandinsove'olpossessionoltheui

alter complenon of ihe projed Sinilarlv the various ordeE

pased by NCT Ptuhibitinc con
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leatures and the same have to be oke. into consideration bv a

burtd- betore'drn"\.nC J p-oE' L \ il raP r dn) d.i) 
'n

granting sanctions/approvak for the prclect bv ditrer

depafrhental authoriheq then the allotees cant be blamed ro'

ihe same and .an\ be said to be falli.s wrlhin the ambit of tole

majeure so, the contention or ine relpondena/prcnoter io

invoke the rore majeure clause,s b be Ejeded s n tr a seLL

ol the Act or20l6and rh.au$oriiyis rell within itiunsdttion to

nr..eed ludher in the mater ro sBnt refund in vied or r"eit

iudgnent ot lhe Hon'ble apex of land in 
'a5e 

ol lvN'e'h

Prunote.s dnd DevelopT P wE Ltmited tts sllre ol U P' ont

06 2021.2022 t1l RCRtcivill 3s7

E. FindhAs on the reliel sought bv th€ conplainants'

E.l Dircc. the resDondenB to retund the entir€ anount or

Rs.70,26,e45l alonrwithinterest.

I
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17, The unlt in question was aUoted o the ,rede'e*or of thd

complainanc on 05.03.2011 lor a total sum of R!

96,39,552.90/.by the respondents. He pald a total sun ofRs

29,25,747.33/ to the builder. But adnittedlv, that unit was

later on purh.sed bv the codplainanb on 07,'112011 and

shich led to making an endo6ement in theu ravour on

Lready paid by thc previotrs rllott(

alloted u.it s bsln8 ofiered to tne complainants alter

obbinlng occupation certiliate . a period of mo'e than 3 veaE

has already has exptred lron the due date of posse$ion' Thus'

the alloEee conplalnans wtsh to withdraw froh the pbj{t

and are demandi4 return or the amount rcceived bv the



*HAllRA
ll- G ftr(,RAM

promote$ in Espect of the ulit wlth i.ter6t o! thelr failuP io

complete or inabilrty to give po$ession of the unit in

accodance wiih the terms ol aSEment for sale or dulv

.omplet€d by th e date sp*ified th erein The batte' is cove'ed

unde!sedion 13(1) of theadof 2016.

1s. rhe o.cupation ceriifi.aE/complelon

prored wherethe !nit n siuated has *il!not becn ohbm'd [v

R..re.h P.r Lt\tr;

tu N*$hn al the oP ntts

rhde l aJtheprctat "

19. Fulthei rn the iudcenent ofthe Honble supreme coud 'f
India in lhe cases of /ve@cn PronoEB oort DNLdWrs

Prilob Linibtt vs srn@ oI u,P ond 06. Gupral r(erat'd i"
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case ot M/s sano ReaLo.s Prtwll Ltnked a oder vs unlon

ol rndta & oth^ cLP (clvil) No, 1300s ol2020 decided on

r7 oq 2022.lrwas obsewed asunder

,5 the ,oqvollad asir rl tre dbn, b fd rcl'nd ,"t'!@ rnd

*nar 1sl1)ld ond kn or 1et4) al u.
y @ |og. E5 q \Q!h|oB fu{f

pdssesdon of the untt i! aaordanG with the terms ol

agreehent for sale or dulv complded bv the dat' specihed

therein. Aeo.dhgl, the p.omdteB are liable b the auotees'

rs th..llofrse wishes to withdraw nos th' prciect to 
'durn



theanount rc.eived bvhim ln resped ofthe unn with Lnterei

at su.h rate as hay be presdrbed This is without preiudice to

any other remedv available to the allofrse including

.omDensation for shich alloEees mav lile an appli'ation lor

adjudgins compensation with the adjudicatinc om'er under

13 HARERA
S- c,Lrmren,qu

21. The authoritY herebY

.omplirn.e orobliganons cast upon the promoteN as per the

rmd,ons entuned to rhe Atrthortv under se'tion 34[0 orthe

i)rhe respo.den$ /pronotes are dlr<ted to letund the

amdunt i.e Rs 70,26,945/_ received bv then froD rhe
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.omplainanE alongwith hterest at ths nte of 9'40% p a' as

prdscribed under rule 15 of the Haryala Real Es6te

(Resuration and Developneni) Rules' 2017 ftom the dare or

each payment tiu the adual date of retund of the depositdd

Hr'lani Real [itrie legul'torY
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