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GUllUGllAI/

BEFORETHE HARYANA REAL ESTATE RECULATORY
AUTHORITY, GURUCRAM

Mu.Sshda lerix:urw/o tlaMrnders,n,h
R/o. 27rorD l@ta NrsJr. prndav R;d sh"hd.-

M/s.ou,h.r\udc promoErpr Lrd
R€gd. orn.e at M 11, \{iddte cjrd.,

OtrD3R

I Th"p.p..'.onptainlhJ(b""ntredDvtr,omp.dndnr 
"tro..,.

under sedion 31 of the Real fsktc {Resulanoi aid
Dereropne l act, 1016 (in shdt, rhe Actl read with.ute 2sor
rhe Haryana Reat Enate tResulanon and Develophentl Ruts5,

2017 (in sho( the Rulet ror viotalonor$dion 1r(41(4 orhc
Ad wherein iiis r.dr o/to pres.ribed that the pronoter shallLc

responsible for att obtig ioni responsibitities and run.rin.

advo.ate for rh..onpLainrnr
Advo.ate ror the respoDdetrts



u HARERA

URUGl?AI\4

rovnh. or the Ad or the Rules .nd rgutationsbad€

r or to the allotee as per the agremeht for sale

n,i and proJ€ct r€laied dctalts

The pdiculars of unn derails, sale .onsideration, rha imounr

paid by the complainant, dare of proposed handins over rhe

possession, delay period, i, any have been dehited in rhe

''TeBa',sedor r02 ri,rrsnnr

299 ol2017 d^red 17 1n ?n17

lAs perpasero.22 orcomplai.tl

s.N
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RERA

s.1 Th e sell€r/confi.mi ns Parry
proposes to ofier posseslon of
rh. urir ro the Purchase.ts)
wkhin e cohnnncnr Period
The sellcr/conf .mins p,rty shaLL

be additionatty etrtitted to : cri.e
Period of 10 diys after theexpi{i oa

the said comnnt,ienr Perod for
makinE otrar of posesLon orrhe

1.6 Comhum€nt Pertod diall
ne , subi&t to, For.e Maletrre

t4llirronfi.eiry Pady, u.der this

ff"ffiff:?',t"JX'J*fl:ti
'ld'tding 

bd nd timikd b the
riEtly p+rtflt or rnna ments or
tlie el€ considera on as per ths
paynenr plan opted, Devetopmelt
chaB.s tDc) st,np duq, and

.omplied with all trs ohLiBa'ons
fomal,nes o. do.umentatioi )\

seller/Conf irhinE Party shalt offe'
the pose$ion of the uir to the
Pn.chaser(st within . p..iod or
42 nonths fmn the dat. of
sandron ofrhe butlding ptan or



THARERA
S arnuenqivr

T

[cakulated rrom the qecution of

[^s per pase no 23orcomptaiit]

[asr[e8ed br the.on,p]r nrtrtl

P""E"ru'".1fiTil1fl[i)L"I
r,,. -.e,,,** YPq d+ f d"t"lrsl*_
r ru, - r r oe\S;p@Drdnpled ror a[oh?n, o. r

Fsdenhal unl m ln?IRiFifBpond.nr5 knowh 6 Terrr'

** 
"*,Ftr 

yt"RGRy{". o *no*n"**
,",,., lgtlrl]gffAM oierfo, a ha. eh
orconsidernron of tu. 3377750/

U. That a flat buy.. agreenent dated 06.03.2013 ws ex(uted

between th. padies with r4:rd to the unc ns per the t.bs and

condttlon of that .greeh.nt, it w6 a8red beMeen tlE palries

th.t If rhe .€spo.denb f:i1 to ofler the poss$jon of $e said

fiat^nit b her within th. .omoitDent p€.iod (42 mohthsl a.d
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a rer erp ry or graft ppnod (r3u dryn rhercof rhe\ \h: he

trlur Lo pay .ompenqdon @ R5.5 per 5,1 reer per month

,"hul,r.d o1>upe. D,rr Jprr"" or Jn /nr foreLpry ro rh or

23.1r.2016, lne conptain r h$ made

respandcnr, s p.r rhen plymenr

Thar thc respondenk did not .o'npty with rhe rerms 3id

.nn l,r o, otrhP /srcemenL l-hey r

fl trr/u,itto d,-a.ohpla'naitlvrhrn.ommnnrent/lgrenr psr or

42monthsie hLL6thseprember,20t6andako irgn.epcnod

drnrfrh..r30 days ic riL 06032017

'f,/*,"^ 
""n 

o* "

HDFC B.nL Thererole, the comptain.nr is fa.ilg Breat finanoaL

1os aM inluryandatso ndntatdistu6..cein he!tit .

Th at the responde n E are h khholding the had earn money or Rs

32, z0 o. c0/. of 
'hc 

comptJn"-'.'n!e ob 01./or- Thrr o.c.

the.omptatnant is also entitted to interenw.e.r 06.03.2017 till

ro(ed to hye rn a re.ted



GUllUGRAIII

rhe date of realizanon ofthe total aoounr mennoned herern the

complainl The respo.denr a.e atso liabte to pay dardsc'
conpensation, interest pendent tits, toss sufered by her and cos

vll Thai the complaihait inquired about the statur ol.on$ru.hoi
and other ddvetopnentworft to becarred outbyrhe respondents

HARERA

but ihey never rhared ary such inforharion Bhnh is Bros

06.03.2017 tiI the date of realization
I 0i rhe litr or hcrring, dr

s2,20,1e1l towards rhe D.in

rcsrroid.i{/promote6 ahou he !/,*,"r*'n-.

Rep\ bytbe resDondcnts

resemde sf.turE+rl.rpinrrptarRflolohmcgrond' -

r h,,,ne,o.i6,i, hat;p6.ci* Ji,",,tr,..i.v m,.a, *-.
of the allqed s.iences with unctean ha.d5 Le., by .ot disctos n,e

material fa.ts perrainDg ro the cas. at hand a.di by distdrting

a.d/or mhrepresenting the aoal ibdual situ.flon with rqard to

s*eral 6peds. Ir is fuhher submlrdd thafthe hon,bt€ aper oun
in plethoE of decisions has taid dom ssidly, that . pany
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approa.hingrhecdufr rorany retiet hu$ cone with dean hands,

wthout concealment and/or m hrepres€ntahon o f ma tea al iacts,

as thesameanounts to taudnotontyaBain*the responde!ts but

ako against thecoudand h su.h siruaiion, thecomplaintr tiabte

to be dismissed at the rhreshotd without a.y rurher adjudrcation.

The respondents have contented on the foUowins grcu.dsi

Pf. Ltd sfrer.ondu!r'ns due

ry
ie geosraphi.al narker and

N

. rrisnrb,nitcdih3tdrc.omplaimith.drsever,ndrhulrs I

Thatthe cohplainanthascon.ealed the fact that she hetse[

comnirted defaulb in maktns timely payhenh ofvanous

indannents withi. the $ipulated time despite havingchany

agreed that timely payment is the e$en.e olthe agremeDt

makingumely paymstsas a rcsut!rhereor, respohden6 had

to hsue reminder tetten ror p.yme.t or the ouhrandinB

viab'L'ry ol thP sanie rt is
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be reopened. Thus, both the parti.s berng si8natoiy ro a duLy

do,u cnr-drBAa\ ,tsdby. F.o, p,nrn,olru.h" oh. r"_
willandwithoutanyundueinnuenceor.oercionar. bound bythe

terhs a.d cohditions so agreed bes*n theh.

Theparieshadacreedunderthefl atbuyerisagreenenrtoaftempt

at amicably settle the harer and if the narer is not setded

for arbiirarion admirtedLy, the

e bur did nor uke any nep h

,}

t ihe respondeits te not 3r

*,. " *FlYl"Rf R*,o b,re.dvai,age o

",*"*E'1".5fiffi5,\t,rddwi''lNteJunc
th. amou d#at'd i.rh/b<*}dn bt BJ aIohed uDr

vii. Copt.s ot all the retwdt documeDts hare b@n 6l.d rnd Dla.ed on

the reord Thet anrh.nticty ts hot in displb. Hen@, th€

onpbi.t can be decided on ths basjs of th.se undhput d

dkuneots and submissions made hy dE padt.s.

3. lulsdl.don oatne .uthorliy
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6. The authori\, has .omptete tenitorial and subjecr ma(er

lurisdiciion ro adrudicarethe presentconptaDr for th. redsons

E.r T€nitorlrtiurisdtdion

7 AsperiotificanoDno.l/e2l2017_lrcpdat d r412.2o,7rstred

by Town and country ptanning Deparhenr, Haryatra thc
junsdi.tion of rr,ryana Real Eiate Regutatory Autho.ry,

curugmm shaltbeentip curusEm drii.t ror all purposes tr
the present.ase, the pmjed in que$ion is stuated wrhm .re
plinningarea orcurusran dbtri.t The.erore rhk aurhois h.\

r aBreemenr rnr vtc selron

I r(al(al is reproduced ashereundcr

(o) be BpBibh J dt dt Batb',.e,

@-,"e; k, -h - -b. 6wtdb otaltdiq 6 de @se n
atdt 6e optuen4 ptoB q buitdtN,6 de uk .* h"; ih.

r-oto A;-d,
s4dq31F@sot6e 

^udoit 
:
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314 al de Ad prdib b enyft ahptbnc al .re obti@da6

9. 54rnviewof theprovlsjo.softheActquotedabovqtheauthoriv

has complete ,urrsdidio. to deide the mnptaint rq.rding non

cohplianc€ of obligatiohs by the pronoter teaving aside

!ohpensaiionwhi.h srobrde.'d.dbyiherdrudrrrnsofri.e f

puBued bythe.ompla,nanB at a larcr *age

*ahtu and detrnh.6e @tane olo .ont"tr. at the shetih.,
ner t ana b a qB rn bt 5div d.,ant at odt dsht

the ddjudnodns o$4t dd$udt h6
reerre )nrkv the.otbdtu. rtadi@ ots4
7' at the acL n d. djtd,Nnor bd{ s4

6 qvyrd, t 4@nded tu 6e

{{ffiw



HARERA

e oobn oad nE aItu poet' oad tuofiar!nd{ tunr t o h @!kbeqdfld.n dd.;r

11. Hen.e, in view or the authoaEdvs pronoun.snent of the

Honble supEme cour in the .as€s mentjon€d above, the

,u horh 5a lne.ur .di."on b -
refund of th€anounrandinerestonthat,miunt

GUllUGRAi/

F r ob,edioD r4adriB

rheauthodtyrsofti{d

into for.e of the A.i Ther. provbions of the Ad, rutes and

agreementhavetoh.Eadand,ntsrp.etedharmohiousLy However, tha

Ad has p.ovided for deating wrh.etuin speon. provision!/srurtion rn

a spe.ifi./pafri.ulir manner then that sttuation wiI be deatt wirI in

a..ordrnce wiih theAd and thc tute!afterrhe daie ofcominSrnto rorce

of the A.rand the rules The numerous prov(rons of the A.t eve th.
provisionsoftheaSreemcnrmrdebetweenihebuyeErirlsclleE The

said.ontention has been upheld in tha tandn*k judsment oiv..lkon,t
Redtto$ subwbon PvL Ltd. vs. uol dad oket, (w.p 2737 ol2017)
dc.ided on 06.12.2017whi.h provrdes asunder
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tw*xrW
,!,*tritrffi 

'f,#!tt*|ff *!{rt:xt:

fn e,lppe laie Tribuial rras obseru

1r furh.r, 
'f 

appear m. 173 ot2o 19 rir).das Maglc Eye Ddetoper NL
u"_ t:hwet singh Dahtyo

,{.,nedBrdrren'\dr..J.rc\dncrrrvcrnorr,cp orrpp ovj.,onrkh,in
havebeenabrogated bytheA.titselr Further,itr.otediharrhebu!,jer
buyer agreemenG have been exe.uted i. the mainer that there h no
s.0 pe left io ths alottee to negotiate any ot rhe ctauses .ontained th ere, D
Thererore, the authority is orthd view that the charyes payabte unde.

ta;; ;4fu-
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variousheadsshallb€payableaspertheagreedrermsandcondrbnsot

the a8reement subjed to th€ m.dition rhat the saes a.e in aeordan.e

with the plans/permksions approved by rhe respective

deparments/.ohpetentauthoriries and are not inco.ftventio! of aiy
other Act rules, satuies, instrudioni dtr.dions ksued th ereu n d er and

F. rr ob,e.don reg.rdlnS .ompt.imnb a.e rn brer.h or.SEement ro. nor

rl" re\pun!lenu ha\! E sM on for nur n\o['n8:rb t rr oi
pro.eedinss as ler the Dr f flai buy€r's rBreemenr uhtrh

Att or ohr di\pua atkas ad otq tuGr
ro tr. Etns oJ.hi Ae@nefu hddat
wrd,e ot de te@ dseol o\d the arytite tuh6 oad

edb'deAfutad

anqdn4t/nodir@rb6 6qro h. ie nne b.ns tarce rhe

MoNsnR Dr4b. olthedte. dwr@dartarshotl bethat

d re dt rN. ao aa4tor b db oeeotnh.lt ot th-. srb
Arb,bobt by de qns D@t aJ ie setbt, ew )t the

r eaJdektb4cannnhePntr
b d. rk,/ c@nrnne htq ord tre ptEh^u(s) unlms

d 41ad :rip/.aD4,ar, th.

ihDatnl\ al the sar soL, aihrabt .'
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16. rheaurhorrty isof ths opjnion thu,o"t,.oo,.,,o.oun"l*iii*i
b" tsr c?d oJ 

'he 
c\r\.cr!" or rr rro.rrhon (.ruse in rhrhu/a,!

asreenenr as ft hay be nored that sedto! 79 01 ths Act bar rhe
iurhdidion of civit .oufrs about any marer which ta[s withh the
puryiew of this autho.it)l, or the Real Esbteappelare Tribunat. Thus, the
intention to rcnde. sucb disputes as non.arbrftble seems to be dear.
se.tionSsof theActatso provider thattheprovuiors of rhnnctsh,r hp
rn addft ion to aid lot i. derogation of thc provisions of any other law for
thc.hcbeingriror.e Further,theauthorirypuB.rL,

ruds'nena otthe HoD,bte strore, arti.ula.ly in xo.i,na, se.ds

701 ol2a15 d.cided o 13.o7_2a17
,h.r. nithtrs baenhetdudthercDedic

r.r"-.-*"q*"Sg) t%t-"a.*r",,"*.
ir rhe ag.eemeDt be(vrcD rhe panes hit rr

17 Tharefore, in view ot rhe above rudgemenh and .onrderns rhe
provisioi of the Act, ihe authority is ofthe viewtharconptainantrwe
within her.iehc ioseeka spa.ial rehedy ava,iable rha benehcjalAct

a.t,19s6 and Act of2016 ri*ead of
30ing in roran arbrration. Hen.q wc hav. no h.sitatioi rn horilins thar
thrs aurho q has the requisire junsdj.!on ro enterain rhe.ohpbrnt
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and that the dispute does not rdquire to be relered ro arbrration

rindlngs onthe r€ltersoughrbythecompt inanr,

rn ihe prcsent .ompraint, the ohplainant iniend to wrhdmw
fron the projedand isseeking retum oltheamountpaid byher ii respen
orsubjedapa(mentatongwirh Dft * thcpres.ribed rabas piovLded

under sadron 13(11 ofthe Ad r30l of the Ad E reprodu.ed

kaot 18 Return at onotat ond

1rl1) tf6? {rnotutI ,h.and*e1rl1) tf6? {rnotutI ,h.and*eot)

tu)rq.'e e d tra km: ot th. alk
nqLel!l!@npkkdbydtdqE,E.nolE.rlq@nplledb!dtddes

lb)tw ro d8 a,hr[rue drn h6h.

ttudrditsanrlen hk,:

pryp t tu tar b po,4 b. t rr DQaa@,. .4,. bt -,4 aad; q dd\
llntT-Jq|.d]Ia c dJ er.. dlonswiln I o or rt-cdsre.re- be[ roqd". b. .dndins

overorpo$esion and h reproduced betow:

st rtu ktb/..1nrqB
p6*$@r ot th. u4t h m. Prnhytu wrh; e
.ohnthqtpe4ad tte etkr.qtntE i;r4 rdt be
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oddttaratt qu..ted th q an. pr.bd ot 1a tuF on* he
*pry a 6, &id cohnihqt puihd tu nakhs afrq ar

'u6odti* ,ad P,-i,y1, h"4 Lha, *.rred "i
p.snb.drqletud b! sdtet/canfirnoq to6 udnrt as-"h-t *d *, b.,ry. dehdt *e, a; N,t
hL Agreewrl adldna b n rhrr h,', "^)|"P'..1 d.*'l^*",1d" -b.-r",." * @, 'i

, -d di. i,n.a"ai,-a ".!|;qr;1
t,ttn! pk\ d *trd ot flr c!y,\ a!rcId|

as per dre ptan nDy hakc

fr.pos. of illorms and r

rimery dehveiy of subied unit a.d to deprive the allorses ofhis risht
acouing after delay in po$e$ion. This hlujto.onmentas to how rhe

bu der has mhused their dominant posiiion and drafted su.h
mischievous clause in ths ageement and the alorees are left wrth no

optionburto sign on the dored tines.

posesion Loses irs mea.irg. The i..orporation ofsuch ctause in thc
acreementto sall by rhe Dmmoters are iu* to ev.de the liahitnv hwird!
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21. Adnrssrbitity of rctund atong wltn prcscrrbed mte of t.t€r*r The

cooplajnantisseekjnSretundtheamouhtpaid byherattheiaieof 1s%

pa However, allottee htends to withdraw from the prcject a.d is

seekin8 rerund ofthe amount paid by hdr in rcsped ofthe subjed unit

$iih intere$ at prescribed rate as provtded under rute 15 ot the rutes

Rule 1s hasbesnrcproduced as unde.:

trn dnc @ 14? t!, brdtns b he ec
The legslature ir its hisdon i0 th. su

daie i.e., 130s.2022 is 7.{0%. Accodtnsly, the prescribed rate of

hteres will be harsi.al cost oflendiu ntd +2% i.e , 9.,ro%.

?4. on .olsideraiio. or rhe ciromshnces the docume.h, subnrsions

hade by the pani€s a.d based o. the frnding: ot the authdrfty rcgarding

conravehxon s per provhions otrute 1s[1), theAutho iy is etisded

i4rhemars nr.onortend nBtuki,nsho .McLRI:soi
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thattheresDondentsareinohrhventionottheprovisionsof theAcr. By

viltuedf clause l.6ottheagreenen!tose execut€dbeMeentheparties

on 0603.2013, the posasion ol the subj*t apahh€nt was to be

dellveredwithinape odof42monthsImnrhedateof exs.utionof nar

buyd/s agreehent Theretore, the duedareof ha.dinCoverolpo$ession

is 06 09.2017. Further, rhe autho.ityobservesrhatthere isnodocument

place on .e.ord from which it @n be ascetuined thai whether rhe

rcspondenc hava obtainsd ocopadmetufi Gh $ouah applhd ror thc

e her o..unr un rert'r\Jrc

iew ofthe r..€nr lud3em€nt

*"''" P--{t'Aftf,f(f ,r.a y' s-a,rue

,"111fi"11"'flnr,n*cna,tt..". "" "." ""
11t4)(al readwth sdton 13(11 of theado.thepadof the.espondenb

is estabush€d. ar such, the conplainaht is eDtiued to Etund the entire

aoount pard by her a h. p.escribed hte or interes t.e., @ 9.40% p.a.

riom the dar. orp.tm.nr of cdch suh nU a rco.t,pJrrtion a pa
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pmvisions ofsedion 13(11ofth€Adread wrth rule 1s &16 ofrhe rules

F, Dlre.tbns of the aufto.ity

26. He..q rhe authorlty hereby pasesrhisorderand issues the folowin8

di.edions nnder sec dn 37 of the A.t to snsure cdhptianc€ of

oblisations.ast upon rhe pronoter as per the tunclon entiusted to the

thority undd sd,on 31(ll
ltN

(Dr. r.I(, rorand€rMD

EssteRegulatolyAUthori.y'cLrugran


