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BEFORE THE HARYANA REALESTATE RECULAIORY
AI'THORITY, CIIRUGRAM

1 Mr l'rlrh lSgrrwJ S/o sh Arl
2. l{rs rtunak&earwilw/o Sh Palarh AggaMal
lroth RR/o -H No 33 FF,woodio.k Floor,solthcLiy

z M/s count)ryide P.ohoteN Prl l,td.
Rcgd oflice at M 11, Middle cirde, Connanght Cir.us,

1. The present mmplaint has ben filed by the

.ompldhant/allotiees und* se.rion l1 or th. Rdal D*ak

(Resulation ahd Developmentl Act,2016 (in short, theAdl reid

wirh rule 23 of the Haryana Real Esate (Resulation and

Developmentl Rules,2017 (in short, the Rule, ror violation or

sdion 11t4)G) oroeAdwherein it h D.er,,d prcsribed thrt

bc responsible ror all obli8a.ons,

Advo.ate for rhe .on'Plsiunc
Advo.aterorth. respofd.trG
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responsibilities a.d fun.tions under the provGion orrhe Ad or

the Rul.s aid resulatiois madethereunderorroihea|orcrjas

perrheagreenenrlorsaleere.uted ri.erse

Unitandproj€drebred d€bits

2 The pa.iicutan or uiit derarls

paid by thc .onptainants, date or proposed handinE ov.r the

pose$ion, detay peiod, iI any, have been debihd in the

forrowins tabular form:

tpaceb T3oromd rl

.ei]!
22- 6_11

1" -l
2
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5.1 The s€ller/Coniirning Pafry

proposes to ofler possession olthe
tht to the Purhase(, wth'trthe
commitment Pe od. The

sdller/Contuming Pady shall be

addihonally entitl.d to a Cra.e
Period of130 daysafterthe expiry
ofthesaid Commitment Perbd ror

making orfer ol posesion to

14 "Cohnttn€nt P€rlod' shall

m.an, subi{i to Forte M.reure

shEtory authoritias and

PulchassrGl havins timeLy

compliel lrtth all its ohliSa.ions,

romalitles and/or do.udentalon
d proscribed/reque$ed by

seller/ConfiminA PafY, undcr

this Asrcehent and not bsins ii
derault under any pa or d't
AgEement, induding but not

Imiten to the timely PaYmetrtoraLL
in*rllments ol the srLc

.onstderaion as per the paymnt
plan opied, the selLer/Conn'm'ns
Panl shal!ofier the posses$on or

thc unit to .hc Pu.chas.rts)
within . perlod ol 36 nonths
rron rh€ d.te ol .x€cuxon ot
Floor Bnver's Arr€ement.

(calculated from the execution ol
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tpage no. 111 of rhe.omptainantl

B. Factsofth€complaint

r f r.oup.rinanB hivc m:derhc roIowiDs suhrtrsio's

ir Trre compt3rn.nts vi,je appti.arion dared 06.082013 appried ror the

:rro(mcnt or a uohin thc p.oject nsnety pcde*trl,situ3red,D se.ro6

Aunft bearingid.c.tlT r-F and Nisurins rssT

nt tt ii dre pro,adddaited above was allotte,l tothen nr the h,n. sk
pn.e or Rs. 15153606/ and at dre ioiit $t..oisid.ra.of ot Rs

1696s16s/ subscquetrrLy a floor buyer asreanrent was ex..ur.d
b.iwe.n rhe padi€soD 06.12,2013 3nd as perthe same, dre polea,on
or(h.suhredtrnitwastobeh.,nded ovutonrethcmon06.r, rur6

4 lh* dre prynent pt.f adopkd by rhe .onptainaiB mdtrdtrr!

ror{,uchoD hfk.d aid n,bvenr on plan tu per rehth the iniallnen[
1r.r. to he par.l by rhem, in i..o..1an.e lvirh the miLenones a.hrevat by

d,e r.spondenr ii rhe.oiiru.tiotr of thc urr
s lhat3ifiprrtiteigrccmenidaedoTl220Bwasere.utedbetr!r.rrhe

parresaidrhebaikforsan.tionof honeloanrorhe.onpL.,inans thr

(pase no r11 orthecomptaiirlffiL !!!!!l!!!t!!tun6b13. ofier of pose$jon
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No pF LV

;,""."",.","""'"'t""tt"*spondehbtorne'ompr''ndnFpo'
Ndemb*2017 Furt'id' esI dents dld not nake anv denand fiod

ihe 
'omplainanb 

as p'"r rh€ pavsentpl'n as thev had failed to rea'h atrv

dage Ltr theirconsmctionrd are nowsilentonthedateof posession

orth..on*rudionorth'proiedaswell asiheunit'

s Itisrobenoiedthattherespondenbvidethenemaildaied310s20lT

had orrsred an alrern'te unit to ihe conDlainants and 
'equcrted 

them io

vnn the siie for that purpose The altmate unit being ofiered to th'm

was C 199 FF' The 
'ompl'inants 

were lurther a$ured thd the

nn,ru.rion otth. attunate unr beine otrercd' wat at l s||iniald

r,--*
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rhe.omptarhants were runh€r rcque*ed

9. The .omplainanrs .annot be expeded to wait endtesry lor the
.oftpleiion or the pbjecl Henft, the omptainahh have prcierftd the
present.ohptal.tfor retund ofthd deposited ahount bata prsscnbed

c. R€lcftuught bl rhe.onDrainrnts.

I he.omnra'ndnts have soughr roilotr ns,et ert\1.

r D.c.ttherespo,denbtoretundrh.riouitorRs.6s4{rs 
e3/

ro tha.onrptainan6atongfr th pi.s.ded rate oriit.ra$
lr lri.ed rhe responde,h ro Lriy rftis jon exparses to r tui. oI

D. Replybytherespondents:

r0 Triar rhc.omplarmhts have.pproached thB arrhoriry for redre$arot
the allegcd sievances with undean haids,,e, lry iot ds.ton,s
rn,reralr,dspeftihrngtothe.r$arhanda.d,by{ltrtortn!aid/or

,n wepr.senti,r8 rhe a.tual fa.tuil stuadoh Uith rcganj .. saverar

I I it s p.riicnr to nknuon harethat.ohpLainaitr h3veaIese,l thar rhey
h,rv. paid in anount orRs.6B,40,5ll93/ rowards rh.subje( trn(. rt
x subnritied thri the comphiiFnts have opted tor rhcrubvenhon plai
wher.rhey rh.baikandthorespondeniswoutd p,jy p:rtotuhernra.e
aeai$ rhe total sale .onsid.muon ot the anored unit hen.e, rhe
iforesaid amountwas noto bc solcly paid bynre.onjplainrn6 uuro,

tr.,b.d*ffi;l
to sehd in thetr onfirnation
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the said amount, the bank has paid an

the respondenb have paid an amounr

12. Thatagreemenbthatwere*e.uted priortormplementarionof theAct

or20l6andrherulesandshallbebindi.sonthepartiesandcanno(be

reopened.Thus,boththepafriesbeinssisnatoryto adulydocumented

FBA ere.uted by the .omplailanh out ol their own fre wLLl and

erdon ar. bound bYtheterms and

.olditions so agreed besen th.h.

13 That h.ving agreed to the abov., at the ra3e of entenng into the

agre.m.nt, and iaisin8 vague allqations a.d s*kins basele$ relreis

beyond thc ambt of the agreenent, the.onplrinant are blowLng hot

and cold at the same tihewhi.h rs hot permi$ible under law as the

same s Ln violation ol Aprobate & Reprobate

Therefor, in hghi of the setded laq the rehefs sought by the

complainant in the .ooplal.t under Epty conot be granted by tl't

14 Thar rhe respondents h e bcen gvlry updates of ihe connrudion

raked at the rte ofthe pmje.tas€videht lrom emaildated 23.03 2017

2AA9.2017 14.122a1?, 2s.03.2013, 03.042013, 030s2013

15.062018 and 09.09.2013 tannexures R.13 R-15 and R t7)

respe.tively. lt was ddnied th th

abourthe daseol.on*rudDnand pmgrssbein8 madeatthesite

amount of Rs, 35,05,335,00 and

of Rs 16,11,655.00/ as prc Emi
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15 rt was furher pleaded that thouSh the conpt.inans were bcing

,nrorh.d about the late$ qua the .on$ruction in the prored but

defau\ed in makinB rcnainiiB payments teadins to issuan.eofvarious

.emindeB vide retteE dated 1s.12.2013, 27_12.2a8, fi.11.2016,

:r0.03.20r7, 120s2017, 13062013a.d 04.07.2013{annexuresR 5 R.

6 R 10, R,12and R 161 respedively, butwjrh no positiv. re!utts.

16. copiesorallthei?le%ntdo have been titedand placed on the re.ord

Ther authe.ticl!,is not in djsplt€,fi o.e, thecohplaintcah bede.ided

on the basis ofthese undisplted d@Dents aid submEsion made hv

the pafries

D, Iurisdldton of th. atrdDrtty

17. Theauthori9hasconpteEbritoriat.nd subi€t mafrer iurisdidion
to adjudicare the D@eDt obplainr tor the reasons siven below.

D.l T€rritortaliurisdldton

13.4s per notifi.ation ho. l/92l2o17.tTcp daied 14.122017 $ued by

Town a.d Couitry Ptantu.g Depanhent, Haryana the lurndktion of

Haryana RealEstaie Regnlaiory Authority, curugEn shall be entir.

GurugBm dhai.r ror all purposes r. the piesent case, the proiect in

que*ion h situared within the planning ar.a or Curugran dhri.t.
Theref0r., this aurho q, has.onplete rerritoriat lurisdiction to d€t
with the prese.t.omplaint

D.ll Subld-man€r,urildicton
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r9. Section l1(axal oltheA.l2016 provides that th. promoter shallbe

respdnnblerorheallotueasperagfeme fo!sk sedion11(4lGlis

reprodu.en as hereunder:

Ia) bercvoDbb lor dl o t@na6,.4dsibtt,$ d turn@5
rnd{ rh. !@nbns afthi Ad at the ru

oereeadtut k,otb
d. dsrmtion al dbtu{.6 d€ @t h
aJoti.heqnn 6 pttu rt butdi@s,6

atq afr one5 ot de

k tn oa x + Fund o n' oJ he 
^uealryvA olde 

^d 
p.tu$ b a R cnphorc. althe oblaen$

20 So, inviewofrheprcvDions oftheAdquoted above, the authority has

complete jurisddion to decidethe.oBplaint regarding non compliaice

or obliqations by th e pro moter leavins aslde .ompe n saiio. wh nh s to

beddlded byiheadiudt.ari4omcerirpusued b, the @mPrzhart: *

21 Funher the authorlty has no hitcb ln pro.eeding with the.ompLJnr

and to grant a rclleI ol i.fund in the prseht natter in view ol the

judsefrent pa$ed by the Hon ble Apexcorn in Netuch Pmnords ond

Devetopers Private Ltntr.d vs stote ot u.P. dnd ort" scc onltne sc

1 Ma d..tded on 1 1.1 1.2021 rhereinithasbeenlaid dow.asunder:

"6Ftunthelhen aJ d. ad alwrd a detuid 4erene ha: b.4
nod. ond hkhs na@ al pow. al odj'
@d ou rtthorid od odtdtunno alfie., erd fiadtr.llts ort tr
h;t ddowr the Ad ndn * ke dt$,rd qP1s,ors rte 4!nd
1 {4t, pcndq and anqeri@.o@nbintEod,rqalknp$
13 ond 1etutunorte$ddwhq n rom* b Efl|d arhN dnarr.
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qnd ab.4t ar the,etund onru. ttu

the a @n. t r rnPbiL At.he sn
q!4ral okthne d. dat x odtldan

-d6vl!h'6N|o\|qbd@nlreke

b? olan! he Nntu@.t$ea,016
22. nen.e, i. view of the author

the matter ot M/s NNr..h promo@B and

Dqetopers Pnw@ Lthited vs sbb oJ u.p, dnd 06, (suptul, and

lollowed by a Divhion Ben.hofHonbtepunlaband Haryam HighCoud

ir " RanOtustha Ptuhotet ond D*topqs tua Ld_ verus Uhton oJ

l\dla dn.t othN, CwP ao. 66Aa d 2o21 .te.Lt d 13.01,2022,.h.

aurhorfty has thelurisdiction b snrertain a ehDlainrseekngrcrtrnd ot

the amount ahd intere$ on the ptund mount

r. Findh$ on fie obr.dions mtsed by the respond€nts.

F.r obiedron E[ardins turrsdidon ., autho.jry e.r,r buyers

23 Theconi€ntionolrhe.espondenakrh authorityisdeprivedorrhe
julkll cnon toco if ro theinter?rehtionof, orriShhorthepaniesinter se

ir a.cordance with rhe apartmenr buyer s agreement exe.uted benveen

rh"prnF\dnd nodg'a"nc1. .u d , rh"p or'\v \
ortheAd orthe said rule!hasbeen exe.uted intE se paries.Th. authority
isortheviewth,ttheAct.owhereprovides,nor.anbeso.on$rued th

all previous agreemenh wiLl be re,wriren after comin8 inro fore orrhe
Ad Therelorq ihe provkions orthe A.! rutes aid agreemenr hav. to be
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reid and interyreted harnoniously. However, irthe Act has provded ror

dealing with..dalh speific p rovisions/situation in a spedfic/paticular

manner,then that situarion willbe dealt wirh in iccordancewith th. Acr

and ihe rules aher the dab of.omins into force ofiheAdand the rules

The nunerous provisions orthe Ad save the provisions of the asreements

madebetueenthebuve(andselle6.Thesardcontentionhasbe.nupheld

in ih€ landmark judgment ol x.€Irronol Reotbr subuftan PvL Ltd- vs-

uot and otheE. tw.P 2737 oJ 2017) dee\ded on 0612.2017 whLch

rs ae @,4'q wadd b.4!'4d ta
de oqr4ne lot els \tued ab bl

of REM, d. pnnak h 9@ ohdtq b tuEe Lt? dot ot
.anDbnon al pnt{t ontl d4krc thr sa

Ritud@s 
^otar@npki 

trytid@ ol. todtue.nth. lot

r 'e -\ol oho\" aol o' ], a,'a|
eu[addrt;xpetu|ennotu h

' Pav.d al r 4 aad e

-" p',"- -,. " "^,*d"".t"

h au nhd fidr ih. reR^ ras b.d ron

24. Fudher, m appear no 173 of 20L9 r\rled as Mogic Eve lrevelopet Pv.

Ltd vs- |^hwt singh Dahtya, in oder daren 1712.2019 the uarvana

Real Estate Appellate Tribunal hrs obsewed'

-34 rhu'k epts nvevotrlaPedd@6skLwe eol
s.fthea oE qrae
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he q!reen4t k. eb de otoht ,ho
hbE!/daoyd p6t4sih chuq4 an t

qsrc.nqt ta.'Qb 6 robk b e qnaEd "

7C rh" "c.r"m"r. 4F,r .o\a \t ."va a id p\?D|or rh. p,o,h.. \
which have been abrcsated by rhe Ad itsetf. Fu.ther, it ls noted rhar the

burlder buyer asreemens have been executed in the mnner that there

is no !.ope left to the attore6 to negoriate any otihe dauses.ontained

therein Th.reforc, the authority ts dtthe view thar rhe chalges p:yable

under various heads shall be Dayabte as per the agreed tems and

o, d' or\ of + agFFm"r )ubl6 b uc (ohdibon,. d rh".dmed! m

accordan.e with the ptans/pemisbns apprcvcd by the ierp{tive

'lepadments/compe&nt authoriiis dd are not in conhavenlon oratry

otherAd, rules, $atutes, lhstruction s, diEctions nsued therdunderand

are Dot unreasonable or ercrbftant in natu€.

26.The respondents have n&d an obledion ror.or tnvoking arbihation
proceedings as per tne provisions of oat buyer's agreemenr whi.h
.ortains a provkion resading initiarjon ofarbitrrjoh prc.eedinSs i.
.ase of bEa.h oragft ement. The folowinS.tause has becn ii.orporated
wrr atuitmrioh inthebuyer,s agreement:

at ory dnPu@s ottiry @t at at bEh
h de @rh' ot tr6 tsf?nqt athdh,

abre b6 at th. Pad4 
'nat 

b ytt d
d'y'stuo to hs rhth re xh. ,ho b" "*;d'd-,rh
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qnetun $/ndif6dtohs trePb h. the tih. r"re tua rhe

anoshs DnLtu al th. vtq oad ||hN d{bor :hdt tu linat
({(s) i'ab! @nrtms

tho. h. idt hn4 ra abt{nat b nn owotnnlr ol h. eb

^.btrcto. 
bt the Manos,q Dndtu al6e rM q-'h tl $e

pqen sa appoated. as a eb atb,tod 6 or endavq q

b rr. eit/ carttnhs Potly d the Purcha*4t arrm\
:!d ttunq'hiPkanvnan, de

Pr.hoe4, idt hxre ra deba 6 t

27. Thearhority isoithe opinlonthatthe jurisdidjon oriheauthoritv'rnnot

be fettered by the exis€h.e 0f an a.bitratlon clauss h the buvers

agreement as it may bc noted lhat sectidn 7s of the A't bar the

tuisdi.tion of civil couns about anv maser x'hich falls w hh rhe

puryiew olthis authorlg, orthe Real Eshte AppellateTribtrnal. Thus. the

intention to render such disputes as non arbitrable seems ro be dear

Se.tion ss of theAdaloprovidesthattheProvisions orthkActshall be

inadditiontoand notinderogauon oltheprovisionsoranvotherlawror

thetime berng in force, Furtber, the authorlty puts reliance on 
'atena 

oJ

judsmenb or the Hon'ble Supr.me Court, padlcularlv in xabro"' J'?ds

coryoraAon Lihtre.l , M. Mddhusdhan Reddv & Ant. (2012) 2 scc

s06 and forrowed rn case ol,Y.4b Sinrh ond 06 v. Ehdar MCF Ldnd Ltd

omt ors" cohsuner @se no ?01 ol2o15 d{id.d on 13-07-2017,

wherein it has been held thar the remedies provided underthe Consunrcr

Proredion Act arc in addition to and not in dercsriion ofthe other laws

in fore consequently lhe authorirywould not be bound to rererpanies

ir the agreemenr beNeen rhe padies h'd an



arb raiio. ctause. Theretore, byapptyiig sameanatogy,rhe presen.aof
arbitD.on clause coutd nor be con*rued io uke away thd jurisdrdion of

23 UThire.oh:ide.hg the issue of maihraimbitity ofa.omptaint before a
.onsunerforum/.onhission in the fad ofan exntingarbrrarion dause
in rhe buitder buyeraSredmenl the hon,ble suprehe cour tn.as€ d.ted
zs M/s ENor McF Lo"tt Ltd. v_ attab slnsh in revisio, petition ho_

2629 i0/201a th civit appzol na 23512-23513 of 2017 decjded on
10.12,201a has uphetd the aforesaid iudEement of NcDRc and as
pmvi,led inA(icte 141otthe consitution oft.,lia, thetawd.dared hy
rhr supreme Coun sha be binding on a[ courrs within the t.rrory or
h d ddno4 o.o.ngtv.he!L'ho ty bodnd D),herroi-ddUps

29 Thercfore, in view of the above judgemenk and .onsidering the
provision dfthe Act, the authority is ofthe visw that comptainants are
well wirhin rh€irrightstoseekaspedal renedyavailable jna bencfi oal
A.tsu.h ar rhe consuhsr proretioi Ad,i9s6 andA.t 0t2016 rnnead of
Eo'ng in for an arbtr.rion. Hencqwe have no hesibrion in hotdinsrhar
this authority has the rcqunnejtrrhdhion to dnterah the comprarDr
and that rhe dkpute does nor requne b be rereiied to arbitrarion

E. Findi.gsontherelefsoughtbyrhe.omptainan$

30.Ii rhe present .o m ptaint rhe .onptatnants inrend towithdraw rmn
the projetand aresekinB rerurn of iheanountpaid bythen r respec(

ol subl..t apahment atong wtrh i.teien ar the pEs.rjbed rate as

* HARERA
@- c rn r,n,qur



HARERn

s.dron rstrl d rhe Ad. sedron lslrl orrhe ad s
GI]RI]GRAM

reproduced below ror eady rcferen.e

e.doa1q: turun olnMr nnd coq.nsrid
1sl1) t rtu pnnote. hts b tunpb@ a. 6 unbte b 3N. N*sbr al

(d ) r a1ado e wt $ tre ic.n5 al the 4reen t lot sdb at 6 fi e a*
nat be, ddv .an btud bt th. do4 sp{tr?d illar' q

tb)dw b dwnin@ e aJ hE b!'res d: o deyebs on olav al
vspensdarrew.duarold.@it tioalatu r Ad thr ani

P.qud@boryothuren.d!
vd bt nia in a4n ol ndt

ryonn.a.pl@budkg.8,J,.qe@b.hlnerdol.'i

htdd 6 w6tde tnn ne

-t ,-,""d..o a,;, o -. oB---. t
IEDPrak srPPtPd)

31. Clau!e 5.1read v,'tth 1.4 orthe agi@mst io $llprovides forhanding

over or possesson and 16 reprcduc.d below

s1 rhe k q/brftrn@ Pdn wPd4 b oltet
rd\/$@D tu unr b ttu Pr.hofrl t tthn tht
r,.-"- i Pu.a m" sn,rc,fi.^w Po *att
dddipoltt.tided hq ctd.s P{Edal1tu dq' ql2t $e
dpiry aJ ke ili1 bhhthenr P{bd lat nohte allet al

'hdt 
nqn 5!bn.t o tnLt

irkre an al n tqt
,,in*riu o,a n.anat t*.s r^"tv -.ptia *a

-^ "r"d;*q,^,"d 
tr sdk, h.i,. N P-* -d.,

d), aqkne and a b?@nekdt!rd4obpqtoJ
h, il,*^-, .rd., b,t -, h.,.d h r, "-d'D4n? rtdln ttd4ts altr. ek 46id{0tan 6 P{
i h. po.-, phn a*d 6, rtt{/1."n -,r, h,n irt

o p{tor al:16 na hs lrcn rhc td-r allIrtbn oJ tku
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32. Atrhe ou6et, irk retevanr to.onnent on thepreser po$esson ctausa

ot the as.eerent wherein rhe po$esion has been strbieded ro bur

nibje.r to rorce hajeure, potiti.ald

n smatchand reaso.beyond the.onrotorihe.onpany.Thedraht.gof

ihisctauseand in.orpoiaiio! ofsuch conditions aie.or onty vagueand

uncertain hut so heavrly toaded in favour otthe Fromore6 and asain$
thealloreesthatevena!ingtsdelaultbythe:Ioree jn mak,nppayment

as per the plan Day nake the po$6sioi ctause ir.eleva,t ior the
purpose of allores and the .ommrme.t date for haid,ig over
possesroh loses ir mediu. The h@ryo.atjon ofsu.h .tausc in rhc
agreamdnito sdllbytheprohoterae ju$toevadethetiabifiytowards

timely delive.y ofsubjed unitand to depriw tne a[oftees or hh ish.
acoui.g after delay iD p6sesston.Thtsisjunto ohnentasto how rhe
huilder has nrused their domjMnt p.sition and dmlted such

ms.hievous ctause rn the aEr.ement and the alloftees arc teh with no

option but ro siCn on tte dotted hn6
33 AdDrssibllty of retund alon8 with pEs..lbed rate of jnreEn: The

complainants are seekhg Efund tho amounrpatd by theD at ihe nte of
13%pa. However,a ofreesinte.drowithdrawtrom theproj€dand are

seekigrefundof theahounrpaidbythenin respectof thesubjedunit
wiih interen at prerribed mteasprovided underrute 15 or the rutes

Rure 1s hasbeen reproduced as under

kd. ts_ PQnbcd hb ot knrs lPno.d sub y4td fij aad ,ubsdon ot ot ed@ tet
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t1) Fq th. pt@e ol Prcii b s
prc{dbed'srotl tu 6t stotu tunk ol tndb h@h*t na4hd h(
dbre@ nte 4%.
Pnvd.d rhd h av.i. st e tunk al hdio nqshot.6..J

ollberqb.ab':!.r
b.*h;d k ns -E .hd the,o@ tuDk dl tnrta nq,\
fran dnetu,n hrb iN ro tre 34qd Pthti.

34 The leghl.lure in its wtsdon in the subordinate lesislario. trnder rh'

provhlon 0frule 1s ofthe rules, has detemined ihe presrihed cr' or

interes The rate or interest so deiermined bv rhe legislaiure r
reasonable and if the said rule k aoltowed to award rhe intere*, it wLll

ensure unifom Pla.tne in all the@s.

con\cqJa"\ r. p4 hrbsl& o, h. (6'e Bdn[ or lndiJ i

hrDs:/Abi.co in, lhe marsinal cost orbndjn3 rate (in sho( McLRI as

on {l,np ia. 13.052022 n 7,{0% A..ordinslv, th. prenribed 'at or

,nt.rrn illbemaryinal.o$olleMing.ate'2%ie.,9.4o%'

36. On .o nsideratio. 6f the ciromsta.ce5 the documenb submhsons

madebythepanhsandba*dotth€findi.ssof theauthoritvreBardins

conhnvention as p.r provisions of ole 13(1), iJ1eAutholitv h saiisned

thatihe respondentsare h conhawndon ofthe pmvisions ofthe A.t

By virtue of datrse 1.4 oI rie .greement to seu *ecuted between th.

panreson06.l220l3,thepossessionolthesublectapartmentsas h

bedeliveredwithinaperlod of 36mo.ihs 6omthed.teorexe.utio.ol

floor buyer's agreement Therelorq the due date ofhanding over or

posessions06.12.2016 Fudhei theauthority obseryes that there B

nodocumdnr on record rrom whl.hn.an be ascedained that whether

the rcspondents have applied for ocoPation .etificate/pafr
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the *arus of .onnru.iion of the

prot.ct I. view ofrhe above.mendoned fact, the:Iorees inrend to

sithdraw fDm rheproje.tand are weI withjn thejrnchrro do the eme

'n 
vieu olsedioh 13(11ofthsA.t,2O16. Furhei rheauthority has no

hit.h inprocedrhglurher.ndio grahra retief tntheprese.tnattdi.
view of the re.ent judgen€nr xewbch phhotB and D etopers

Ptttate Linft.d vs s@te oJ u,p. dad oB," (sqta
37 Accordln3l, the non.conpli.rc€orthemandate coni2ined m secrion

r1(4xal read with seciion 13(11 or the Act on rhe pafr of ths

16pondenh is enabtrsbed. a. suct! rhe oDptai.ants are entirted to

refLnd oltheentiFanountpaidbythemaldngwirh theprescrb.dnte
orint.rc$ ie. @ 9.40% p.. ftom the date of paym.nt or ea.h sum ri

ft a.tualrealizatio. & per provhions ofsaion lsoJ ofthe ad read

with rule 1s ofthetul6,2017.

E Ir Dlrcd the rBponde !toprynr!oo,o00/_toM.dsth€mstof

33 The.onplaina.tsare claimtngdompensation ln the above.manuonsd

reliefs.Fordaiming.ompeBation und..sedions12, r4, lsan,lsddion

19 of the A.t rhe.omplainana may tile a sepamte.ompraint before

Adjudi.ating Otrcer under sedbn 31 read with section Tl ol the Ad

H. Di.ecflons o, th. autnorfty

l9 Herce, theauthdrity herdhypa$es this order

diredions under section 37 ol rhe Act to
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oblrgatioN.anupontheprcnokrasperthehLndionetrirunedtothe

xuthorrry uider section 3atrl:

i The respoDdcn6/ptumoi'A are diredcd to rehrnd the entire

amountolRs6{r,40,511/ paid bv thc 
'onplamnts 

alons th

prerflbed rat or inte'e* @ 9'4096 p a from (he 
'1 

e ot c{h

payment rillthc Jctualdik of retund ofthe depojtd anotrnt

withLi 90 d,Us tronr the dai' or this order trs pcr p'ovnrd's ol

s.dion lstrl or the Ad read w'th rule 1s orth'rules' 20r?

i. lhe anrunt orPre Emi's paft bvth' respoddents/prom'ters r

the a.court of.omIlainatrts, it rnv would be dedudd lrhLLe

.rlcuLariig the totrl imount due bsards iheD

, The loa ahount re'eived bv th' conplrLnanis agiNr rhr

allotcd oDit and piid bv the respondents/pr'Dorer wo'!d be I

.hrrqcpavabletothefi nanoal in$ftutioD andrh'samc wo d lrP

paid to it ie the lrank prior to Divins the deposited amount 1o

10 complrini *rnds disPosed or'

41 F c .onsiancd to r.grtr]

Azr'1----4
(Dr.LKrGand€l{al)

Chairman

E*ate RequlatoryAuthoritv, curugram




