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FlEt d.e othan.&
D.r. ofd..Elotr i

1. Mr. Ranul Bhatia s/o sh. vidr? n tan Bhatia
2. Mr. Ha.leen (aur ryo Sh. R.hul Bhatia
both RR/o: - 11q rorer-3, Bellmc cenbal Pa.k-2,
Sedor 43, Sohn, Road, crg:on. Arqz{':ir 2200 t

ridfr&'
1.MABP.PL,m,t.d. --rySrK-, M^ c.,.Md. P-d6.,t dlU&. ,l \
ff 1'":tr'i,',i"Iit'xg4g-trFqr}*

/\dvocte for the co'npl,niriB
Advocak lor the respo,de s

1 lhe present complaint has been liled by tho..mplainanc/,rllotees

undersdtion 3l orthe RealEste (Resnlation a.d Developmenrl Ad,

2016 {insho( rhe A.t) read wiih ru1e 23 ofthe Haryana Real E$ate

[Resnhtion and Development) Rules 2017 lin shofr, the Rules] ror

violarion ors.iion ltta)(al ortheadwherein itb rlera,ra prernbed

shall be responsible for all obligations,

rspo.sibllltlc and tundiols under the provisio. ol the Ad or the



* HARERA
# r,LrnLlr;nnr,,r

Rulesand regulations made there un'leror ro thealloreesas per rhe

agrenent lor sale qeored irar re.

A. Unitandproj€drelatcddebrlr

2. The parti.ulax ofunit details, sale connderation, the amotrnt pald by

the.omprainants, date of proposed handins over the posess'on, deLry

peiod, ir a.y, have been derailed in thefottowiistahutarfom

r5of201r d ed070:r 2011

I

/-t tnt t/

5.1 The seller/conrimins Party

Droposes to ofierDo$e$ion orthe
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U.i!to the Purchase(t wthio rhe
commirmenr Period. The
seller/confrrhrns Pady shall be
additionally endded to a Crace

Peiod or130 days after the expiry
olthesaid Commitment Pe.od for
makins ofier of po$esroD to

1.4 'Comhrtnent P€rlod" shan

n*n. sbjed b Fore Maare

statotory alrhonries aDd

Pr.hen(sl having thPry
conplied wth aU ts oblisabons,
rornalities and/or do.unenta!oi
as proirlbed/requ.sBd by
Ssller/Confirmrn8 faity, trnder
rhis Agreeme.r and nor be ng 

'n

AsE.bent, including but not
llmited to the hmeLy paymentolall
installnents of rhe salc

.onsillention as per the paynetrr

Dla. opted, the seller/confim'is
Pahy slall ofierthe posession o,
th€ Utrit to th€ Pu.chaser(sl

from th€ date of exccutloh of
Fro Bnysr4r4m€nt.

Gar rabd tuom ihe d{ution

F',fieu;,(,,sl
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/complehon .ed'nore
13 Offs d p6$sim

hrve dade the rollownrg

Thc.onplainants vide appllcation dated 0503.2013 rppLied tnr rhe

alLotnent of a trntin ths ptojed nanelv'Pededal ettrrted in \'d'x

70& T0A,curugam.Au.nbe.nngNo D 61D PFintheproiedddJled

rbov. wrs allotted to them for a toul sale .on,deration or Rs

9aas773l snbsequeniln a ioor buv.r trgrecment was exe'uted

o6fudr Ihdl,,i.

of rhesubrecLunitwastobeha.ded overtothethemon20rl 70r6

That thc unit leas booke'l bYthe

hfked paynrentplan Thus, adhcingto thc pavnetrtplan rhav prd a

roEl sum orRs.3964967/ to the respondents as and when dcnands

Thatthe respondcntsvide its leter datcd 21r12013 to lalcl Bink L'rd

had inttrried lor the appro orrhc buildrne plans ek ror er r dtr

loan to lha .ompliinrnk lor buY
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the sho.kand dbappomment of the cohpLainans, theirmoneylvas

beinq retained by thc rcspo

riparjre agreenent daied 26.11,2013 was decuted beee. rhe

padies a.d as per the same, the subvs.tion scheme would end oi

6. Thatthemnplainanbhaveben diliEdndynakingpaymeltsas perrhe

demand of the respondehrsand also PEMr/EMI payments to tCtCt BanL

believingiharrhenoneywasbeinSusedroconn.udthepmjed.Butro

ay h3va rarred ro .oinru.r the

project till date a.d prcvide ahi ,

Thc .omplainant .annot bc expetud to sat etrdhsL)i r., n,"

ompr$on ofthe pmjed Ilore, rhe conpranEnB h,ve p'e.. ed rrr!

p'-sir.onpraNforrerund ar, presnrbed rateof iileren

Relief souSht by th€.onDlainantsl

'Ihe.onplainiits haue souht followrng reliefl

l. TodiEct theEsponden6td icfund total amount Rs. 39,64,s67/

with,niereii.e MCLR+2qohllthedat 01fi lli,s ol.ompLainr

R€ply by .h. r.sDond.n6:

Thatthe.omplainans haeeapproached thn authority forrcdr€sal or

the alleged grlevances with unclean handr i.e., by not dis.lo:ins

matenal lacts penaining to the .ase at hand and, by dlstohins and/or

misrepresenting ihe adual Ldual situation with rqard to several

aspeds. lt h submitted complainantsareinve$ore as adhilted by th.m

videlheiremaildated:z0ll20l6.Thereisnotevensingledocumetrt
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exchanged beBeen th€ pa.ties which shows rhar the pre EM I intere$

,asto bediredlypaid tothebankbytheidspondens.

10 ltispedinenrtonentionhereth.tconplainanEhaveallegedthatthey

have paid an amou.t ot Rs. 3 9,64,5 67l- tow.rds the subjet unit Asa

maftr of facr out or said anount, they have onlypaidan anountofR!

15,?7,010/ whereas Iclclt contibutlon was Rs 19,33,91s/ and the

rcspondents htrd adiu*edtowds pE EM1 n'.mountof Rs. e se,e63/

Thtr! hivinq rareed to the abov., at the $ase or ent.ring lnio the

\I

siDa B in violatio. of the D

s and scekins basele$ rel,er

p*,0.o-*or*"
{rr-neoo)

'd."d d.spute our d'd no. blcrnustp ro rnvokerhihrrlon

13. That the respondents have been 3ivi.g updates ol the con{rudio.

.aissd at the site ofthe p.oiect as evldent from email dated 23.03.2017.

ii was denled that ihe .onplainants were not inro.med about the su8e

of.onnru.non and prcress behs made at the site. Coples ofemaik
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dated 14.12.2017, 25.03.2013,03 04.2013, 07 05.2013, 03.05.2013 and

1s 06 2013 (annexure R 1s)areapoinErinthn regard.

14. lt was lurthdi pleaded ihat though the complainants weie belns

infoned about the late$ qua the .on$ructlon ln th? proje.r but

d"rd,.pd 
'r 

mdL ng ? -d'ntr gprymensl rd s'o'...dntport,'od.
remindeE vide leres 14.09.2013, 16112013,

4
Copies olallthd relevant do hi

fie.ompl: nt.anbcdeoded

lurbnktbn of th..uthorlty

Th. rtrthoflry has co,nplct. ten ito

1/e2l2017.1rcP dded 1a12?0r7 rstred h.t

Town and Counrry Phnni.g Depafrm€nt Haryaia the iurisdidion of

Haryana Real E$ae Regulatory Autho ty, curugram shall be entire

CurueEm disrid ror all purposes.ln the presenr case, ihe ploied in

que$ron is sisated within the plannins area of curugmm dishict

Ther.fore, this auiho.ity has complete tetrnori.l iurisdrtion to deal

with the Fresenr complaint.

D.n sub,€ct matter inrisdidlon
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13. Sedion 11t4xal ofthe Act,2016 provides thai the promo&r shan be

rdspo.sibtetothe.ltotteeasperasreemertfo.sate 
sec.on r1t4l(al k

reproduced as hersund.r:

HARERA

tot e P\N6tbh h. dt adqoud5 eq

q,afi.,k,hh*-

tlll !fi?.At r@fu6 be6we bnptbu-" tdE dLa ah

.onrplele,urhdi.tioi to de.ide the.onrptrnt ragtrrdr! DoD

.omplan.e ofobtig roDs by the prdmorerleavirg aside .ompeisaror
whi.h 6 to br de. dc.t bl the:drudi.ding o6cer ifptrnued by rrje

.onplainanB at a Larer *a3e

2tr Funher, the rthonty has nd hnch in pro.ecdiDg Lvith rhe .onrprarnr

,,,".," ;tr;ili:;#,'ff't:ftir"*l'"':T#;:x.J:il:"j,,,".,,,,,,

-. " ",..9trRtJgftAi\4afte.h view d,,he
juften€lt passed by the Hon,bte Apq cou( in xer4an honoE s

dnd Deverop*s prifab Li ttedvssbteofu.p.ahd..6" scchli,e
sC 1044 deetded on 11,11,2021 wheretn it has been taid dow! ds

'3d *an de vrene q he kt aI\ htd o
nao? ond d w ryE ar PaP! q adP
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authorry has theiurhdi.Hon ro

rhea'nounrand rntere$ on rhatatuunr

F. FlndinEsonthedbj€diors.ats.dbytherApondent.

iufl\dkoutrolJul[onl}*,rlbu,er1
s,"bb,,.;, u," rL

?2. The.onrcnqonorrheresponden6hrh aurhodlyisdepivedofih.
jurisdidionto gointothe inErpretatioi of,ornEhts of thepa4ies irts seii a..ordan.e with rhe apafrnent buyer s agreement erecuted berkcetr
the padies and ho a8reenrent rorsateas refered io under ihc provNons
ottheAdorthesaidrulsshas beeiexecuted intarseparies Theaurhontv

rhe md6 or M/s Ne,tech pronorcrs und

i:i :!{' g. :*,::,y:: :,t:, r, " *,^, ",',, r ",r*

f :i,#|#i:rjii:"'#:i:i#{i,"ffitiii
21 Hen.q in viere or thc autho,

aolroued by a Drvhior Beich of Hoi,blc punrab and Haryrna ish irurt

: !umpla'nt jeek'is rerundot
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isof theviewthattheadnowhereprcvideq nor.ai beso.on$rued th*
all prevbus agremehb wil be re.writt€n aftei combg i.to ,orod or rhe
Ad. Thereforq the provisto.s otthe Ad, rutes and asreement have to be
read and i erlreted hrmoniousty. Howevei itthead has provided tor
dealingwith cefrain sp4ili. provhioN^itu lon ii a spdtic/pahdai
ha.rer, ihen that sruaiion wil be dealt with in amordan.e wirh rhe Ad
and the rules after the date ofconinS into ror.e oftheadand rhe tuter
The iunerous provrions olthe Act save the provisions ortha agreeheDb

'nade 
herw.enrhcbulers3id selleE.Thes,nt.oiretrtionh,\beetr rphe r

if therandharkiudsmentorx RUL,B Suburban Fn. Lit. v\

*;qr b k"Lk" ;;rqnr tt6p4nE @ anao@a et*L a b" at be 44
.d.*,r;.*,* i,

o', nhd r hc nr$ h6 b.en hand . rh" k,a.; tubtt
k,l b, d'" lqndh| bnn@e ond bhn c,.nlk" ;;,h

23 Fu.ther, in appeal no. 173 of 2019 riied as Maglc Eye Dqetopet hr
kn, vs. tshw. Strgh Dohlya, in ords. dated 17.12.2019 rhe flamha
Real EseE Appelat. Tribuhal has obssNed
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uyB4 @"krpr N".. ,, ;; n dfr-;1;

Drrlde, buyer asree,rcnts ha,e

,* ,s"..-, a, tu ,t",i^,* inib, :;,;;; ::l;:
t.*h,bL *.;l

aereene tu tuh B hibb b be sod "

and excepr fdr rhe provhions

elf Furhe. it h noted rh,se

nor rn.onh:venrionor:i!

2s. The respondents have raised an obidion fo. not i.voungarbitration
p.ocedirys as per the povisjo.s ot nat buye/s agredmenr which
.ontalns a provisio. re8arding lniiiaxon o, a.bitration proceedinss in
c6e ot brea.h of agremer. The folowt.g ctause has bee,
in.orponred w.riarbtt.ation i. rhe buye/s agreeme.r:
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$",*\dq,".-lts*.]*h*
alE@rhsolh6Agrt.nalaldag
vdied or de rtn\ d4.ot @d h; 

^,-"; ;;i;;;)
de yn jdt b? ,ei; n^,,;

an roaenB/nadtf dp6 th4.a h. h, rne Mhr h_" r;

64klr,.i,-;,^,

th. ek, .;4 a"
a. ,' a, ".,1'';. ".odnak ot ? k q t onlrn,q tud qto e\ {/.qtrnttuP oondd?

Nd Ddh d . 'hl h*,;"

REl!rrdtrtoi ol ov !otr,6 after which latts withni the

inadditionroand notindercsaionorthep.ovisionsotanyothe. rwror
rheinne being in force. Fu(hei rhe auihori!, puts relrance on.areu or
judgmen6 ofthe Hon,bte suprehecoun, padicutarly in xand,,r j€€dr
cupotution Ltnited , tr,L t(adhusutthah Re.td! & anr_ {20121 2 scc
516a ronowed ii Gp ofrl.zb s,,s h od os v, Enaat t,cF Land un
ond ors., consuhet cosz na 701 ol201s decided q 13.07,2017.
whercin ir has heen held thai the remedles provided underrhe coarumpr

se.rionsSoftheactalsoprovrdcs that the pbvisrons ofthhacr shar 6e
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piore.tion Ad e in additio. to ano ,o, _ ou,or*,o, ri oi", n*"
in lorc cohFquenil, the authrig woutd notbebouhd to referpartres
id drb'ltunon aei tr $e rgrrcmenr opM"e. .r pdd,es \dd dndb lradon.tehe theFfoF byrppryry.rm. anJo$ rh. pr.\e1."o.
rr0 

'dnon 
aare, outd ror be.on{rueo rordredd"y lnetuirjdr iron or

rh€,urhonE

27 While consideang thc issue ot nainrai.abitity ota conptamt bafore Jor nerforum/mnhksion ir the fa.tofan exis!ngarbituton da!s.
rn the burlder buyerasreement, rhe hon,hle supreme coun h case ud€d
as M/s Enoat r4er Ldnrt Ltd, u Aftab st sh i, rcviston p.tiuon ,o.
262e.r0.201a inro,t opp?ot no. 21s12 2rrt3 oJ 20-. derded or
r0.r2tol8 h \ uphco .P rror.vd .de-ne
proujded in A(icte 141 0tthe connhtron oftndia, the lawiledared by
rh. suprerne coudshallbe bindiig ona[.ouhs wrhin there.nron or
I oa! o.' iord,ne\,,"J,r,\o. \ tro.L.obJ

28.Thcrcfore, in view ot rhe aboue ludgeheits and .ohrderin8 rhe
provisron of the Ad, the authorny is of the view thar.onplainaDB are
wellwirhin rheir ghs roseeka spe.iatrcnedyavaitablc ir a beDefi.ral

nAc,19s6rndAdor?0lo,nnead of
going in roran arbihatioD. Hei.e, we have no hesihtion rh ho ding thar
this:uthontyhas the .equisite ,rrhdidion io enrenai, th..ohorrhr

P dr nor ?o. r

[. Findtngsonth.relt€rsouEntbyth.compratDnt'

'' #."1l;:;!,.'1","ff...::lT:'.,?#I;i,J:fJ.:[T,h,1;
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li the pressniohplainC theconptaina.ts rhtsnd towithdEwllom rhe

prqe.taldaraseekingreiu!.of theamountpaidbythen ii respe.tor

slhje.t apartmenr.long with thtere* at the presc.ibed raie as piovided

under sedion 13(1) orthe Act. s{tion 1B(1) orthead h reproduced

"edq 1& tun otoMunraad @ne.nhd@
tga) t th. prcnad [qr' b.anpbt? a

hkQnJt\qna rotddot

Pote ptqo,4 t! alk.
Po*$bn ot h. u\t @ the Prday r "dn ,rr
Lonnm4t P?nd ti.ktL4htn.nno i 

^ 
b.

oddtbndtu ?nrdd h aGtud p.nd ot t30daFofrn the

h64@ ;t q M,,

dt )6 0btadp6 btndtEs @dh d;hr; h,," ^yusnbd/re@5Ed bt kk./c;nmhs por.!, hd,r
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6 ae.adq\ tldvdt@ bq tu rn,kd a ih;"^"i;ptndt atdthetqns oILht jk aEd*dnD 6;
|re wnqtpbn aqd .l|t nk.cqfrhao Prfu,; lqk. 4? P6|.\n4 q t he udt b th? tuaho;lL 1;dh
o EnN d 5 nqa, tu4 d? tuu at e^kdn;i Fkt

Attheoutset, it jsrctevartto.ommentonrhepresetposse$ion 
d.use

of the aSisenent whs.ein the posession has been suhj{ted to but
subiect b force qeure, pdtitic.l distu.ban.es, cironshnces cash

0ow mknfth and raison beyo.d rhe conhot or the .orpany The
dEr.ins orthis.tause and h.h; .of su.h.onditions,rcnoronly

araleftwirh io oplon butiosiSnon the doned tines.

32 Adnlsdbn ty or r€fund a tong wtih pEscrtb d Er€ or tn..r€si rh e

complai.antsares&kingretundrheamountpaid bythematthe!ar.or
13% p.a Howevei allottees i.rend to wirhdraw Fron the pro,ectand

areseekingretund of iheahountpaidbythemtn respectof lhe subred

-'-' ^''gl'PUgTqA{Jl. rdomm, eos,6on
dnd dtuncd (.h hhth'evor.c,.L\e rn thpagRmehr dnd th., oncel
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uiit with r.Ere* at presdibed Eh
rules Rule 15 h6 been reprcduced as und.r

:y; 
": 
:,n ::i,?,ffi ".tir1 ;: itr:i :n' 
:, : :i :i I i:i :t # 

" 
!,:i.,;;,.,:, :;: ;

i : ;il;"': :', i.,.,: ;,. :.:: i:.: :.,: :i,i;,; ::i :.: ::, 
":: 

:: : :
,",,","r:,;,; 

""t;';; ;li lb,f;,;",;,j;.., " ", ",,

i.gly, the pres.nbell rate d

E".d,*;,",',il1
as provided under.ute lS of the

conravention asperprovisioisofrule 1s(1)i the Autho.iry h sahshed
that ths respohd€its are tn cohhavention o, the provijtons oftheAcL
By vi.tue orctause 1.4 ofthe agremenr to ssn exe.uted beee.n rhe
patles oh 20.11.2013, the posse$ton otthe subie.t apartnrft was !o
bederivercdwithrha pe.iod of 36honthsrrom thedaboras.ulonot
floor buys/s asreemenr Thererore, the due date or ha.drns over ol



Dossesron k 20.11.2015. Fufrher, the authorlty obseryes rhat rhere i!
no document onftcord hon which ft ca. beascetuin.dthatwhether

the respondent has applied fo. o.cu patio n ccdi6cate/par o..u patio n

c€dincateorwha srhestatusof conn.udionottheproled rnviewot

the above nentldned ra.t when thd allorees intend to withdraw from

the pDjedand are well within their rtghi io do the same ln vis or
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Lthlbd vs sbb ol U,P. dnr

hei the authority has no hitch iI
n thepreient mafre n v es of

rt on'l Dewtop?B P vat.

11(41(4 read wrh $dron rs0th th

,espondcna k establlsh.d As sucll the.
ranr th..i.re.rmountpa'd hyrh.r

I..odiIsLy rl'e noi.ompliance orrhe m

,.i ianon 3s rre.p.of6ioii ors.dioi 13(rlofrrje 
^.t 

rcad n h rt e

RA
Hence, th€ authoiity heBby pases thjs oder and issues the tolowiis
diredlons undei section 37 or the Aci to ensuE cohptiance ot
obligatio.s.a$ upo. ihe promoreras perrhe tun.tio. enru*sd io the

authorin/ unde! sedio. 34(D:

sc.tion 13Ol orrheAd, 2016.

pro.ecdins rurher and rd sian
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The amouiro' pre.Emi,p.rd hy the respond.nE/promokF /i

HARERA

i. The Espondents/prdmotere are directed to retund the enrhe

ahount of Rs.39,64,567l, pald by the cobptainants atong wirh

prescribed rate ofinteis* @ 9.40% p.a. rrom rhe date ofea.h

payhdnt tillthe a.tual date ot EIu.d of rhe deposited amounr

wjthin 90 days from the date oI rhis order as per provsions of

section 13t1) ofrheAd read wjrh rute 15 ofthe rutes,2Ot7.

.F,u

f ire h. ro,rsDcd to r.!trrl

(Dr. r(J. h.nderwarl

Enate Regularoryauthoriry, curuSrah

ardr.d*iF

\.4;
compra,nt sbds diiposad


