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== GURUGRAM J—Eump!amr No. 2156 of 2018 1
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. ¢ 2156 0f2018

Date of filing complaint : 21.12.2018

First date of hearing 3 06.11.2019

Date of decision : 13.05.2022

1. | Atul Kapur |

Purnima Kapur _ Complainants |

R/O: - 4534, B-5&6, Vasand Kunj, New

Delhi Bia i |

Versis |

[ws BPTP Limited e |
Regd. Office at: - M-11, Middle Circle, Respondent

Connaught Circus, New Delhi-110001 |

' CORAM: B |
Dr. KK. Khandelwal _ Chairman _‘
Shri Vijay Kumar Goyal Member
'APPEARANCE: 1

E—.. Atul Kapur ] Complainant in person |

 Sh. Venket Rao Advocate for the respondent

ORDER

1. The present complaint  has  been  filed by  the
complainant/allottees under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with rule 28 of the Haryana Real Estate (Regulation and
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Development) Rules, 2017 (in short, the Rules) for violation of

Complaint No. 2156 of 2018

section 11(4)(a) of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or

the rules and regulations made there under or to the allottees

as per the agreement for sale executed inter se.

A.  Unit and project related details

.

The particulars of unit @t@l},ﬂle consideration, the amount

paid by the complaiparits, dafe ﬁfpmpnsed handing over the

possession, delay. period, if anyy. have been detailed in the

following tabular form:

S.no.| Heads | Information
1. | Project t_'f"ﬂﬁe_a.qd lu}:aLEFT "_F‘Eed,ﬁm:"s_érﬂna", Sector- 37-
\ D, Susugra/n
2. | Nature of the project Residential
3. |a)DTCPlicense o, | NA
b) License valid upto-— | NA
c) Name of the licensee | | NA
F] area NA
4, a) RERA registered/not Not Registered =
registered
5. Iinit no. 'L-IL‘H* tower-L
[page no, 22 of complaint]
b Unit admeas uring 1788 sq. fi.
[page no. 22 of complaint]
| 7. | Date of execution of BBA |" Mot executed o
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8.

Date of allotment letter

26.05.2008

9

Allotment cum demand
letter

09.09.2008
(page no. 22 of complaint)

10,

Total consideration

Rs. 41,92,860/-

(as alleged by respondent on
page no. 20 of reply)

11.

Total amount paid by the
complainants

Rs. 13,99,605/-

(as alleged by complainant on
page no. 05 of complaint)

12.

Possession ciause L5
-El""f'":ﬁ %

Pl

o

) E]ause 13 of Allotment

 the applicant(s) shall take
4 paossession of the said flat after
g4 i m;pld’nﬂthe full payment and

; -; g A . ! i

e E:ébuﬁ&ﬁ within 30 days from
the date of the notice to
 possession issued by the
companysubject to terms and |

- coqdf_;ﬁ)

T.

conveyance deed

it g'tfthe flat buyer's

i T L

13.

Due datr‘.*@f de!’ifqery‘ of

possession, g i
.,\___\--:. .'|;. L—_'l.,.'

B

=it

A ¥
F -

e
.

-

md

= = =

' Ehiﬁxgh"ﬂie due date of

_ u;.rer‘s eement but the
i rk#—uﬁs %;n as 3 years plus 2
months

allotment of the unit and
which comes to 26.07.2011.

sgion cannot be
ained in the absence of

the date of

Occupation certificate

Not obtained

Offer of possession

Not offered

Heminders Letter

18.12.2008, 26.03.2009,
01.03.2011, 19.04.2011 and
28.05.2011

17

Termination Letter

08.07.2013
(page no. 48 of reply)
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Facts of the complaint

The complainants applied with the respondent for a
residential flat in Park Serene, Sector 37D, Gurgaon, Haryana
on 26.05.2008 and paid a sum of Rs 4,00,000/-
26.05.2008 towards the booking amount under the
construction linked payment plan. The respondent sent a
letter dated 09.09.2008 by which it allotted flat no, L-104 in
tower L, tentatively meastiring 1788 sq ft of super area for a
basic sale price of Rs. A-'i ‘ﬁ*ﬂﬁﬁ.{ The complainants were
required to pay, Rsﬂ‘ﬁﬁﬁﬂﬁ as Zﬂ% of the sale price. The
complainants ‘had -already ;lau,cf H!ADIJ 000/- as booking
amount and sg, the respondent demanded the balance of Rs.
4,38,572/- from them. The cnmplainants communicated with
the representative/agent of the respondent on 20.09.2008
and where by a discount of Rs.95,000/~'was given to them.
Thua, they were required to give achegue of Rs. 3,43,572/-
and the same were paid vide a-chegue dated 18.10.2008. The
respondent :aga]n sent fletters | dated 18.12.2008 and
26.03.2009 demanding the payment of Rs.95,000/- as
balance due but aﬂ-:n’nw!edged vide a receipt for Rs.
3,43,572/- after adjusting the discount confirmed to them by
its representative,

On 04.05.2009, the respondent sent a letter to complainants
informing them about the change in flat allocation i.e flat no.

L-104 to K-104 since construction in Tower K was taking
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place at a faster rate. The respondent demanded Rs.
7.56,962/- (Rs. 661,962/- towards the current dues along
with Rs 95,000/ as previous outstanding amount). Further. if

they made the payment before 03.06.2009 then, a discount of
10% of the basic sale price (Rs. 41,928.60) was to be given
and thus the complainants would have to pay Rs. 715,033.40.
The complainants sent an email to the respondent on
30.05.2009 and agreed tbavaif the prompt payment discount
and made it clear in meﬂh’ﬁuﬂrat there had been confusion
with the representative stgént_,.’hmkﬂr with respect to the
broker discount. The ilﬁrﬁi:er tﬁrnu_gh whom the flat was
booked had initially agreéd to give a disgount for Rs 95,000/
but subsequently changed the same to Rs.59,000/-. The
complainants -’I';Eét_'eﬁzri*e agréed to pay Rs. E,E&DEBAU /- (Rs
715,033.40/- !em'ﬁ's.ﬁ?,ﬂﬁﬂ}] to the're&pﬂndent vide cheque
no. 146895 on 03.06.2009,

5. The respondent sent & letter to the complainants dated
16.02.2011 where it arbitrarily -and unilaterally again
changed the flat of the.cum]ilainants from K-104 to |-201. The
respondent demanded huge-amount of Rs 33,30,392/- to be
paid by the complainants towards the current dues of flat J-
201 along with outstanding dues of Rs.11,530//-.

6. The complainants sent an email on 24.02.2011 to the

respondent objecting to the arbitrary change in allotment

without their consent as well as the unjustified demand of such
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a large sum to be paid within a few days. The complainants

also noticed that the respondent had unilaterally charged
extraneous charges such as PLC charges (landscape facing)
which they had not approved as well as CPC and CMC charges
which were not the same as the previous payment plan. The
complainants were shocked to see that they were expected to

pay such a large sum of money.in ‘one instalment whereas they

i Tt

had opted for a con stmctiﬁhllni;:;aﬁ plan to prevent paying such
large sums in one go. 1he_ru%}pn;?§$yt31.dﬁ_}etter on 02.03.2011
informed the Ef:rh‘l_:p'lafnan’tfthat'thé demand.of Rs. 33,30,392/-
was due to the level of construction of Tower L and accordingly
57.5% of the h:ﬂ;a] consideration was demanded to be paid by

them in one gn . _' ' | | V, ':’
7. That on m.nﬁ.zn11,.fﬂ1%:nu':ﬁj$1£j‘iaaii‘t§iﬁi’sned the office of the
respondent aigng__vﬂr,b a_;ﬁﬁnﬁn1',1gg_er and made reasonable
demands such as either a ﬁﬁgﬁi:ipﬁent schedule be
accepted, or flat-be shifted toa lower construction tower, or
any other equitable solution as the respondent may deem fit.
The complainants further wrote a letter dated 13.10.2012
asking for a reasonable payment schedule. The respondent
vide letter on 23.10.2012 informed the complainants that no
further payments would be accepted towards flat [-201 for

lack of payments. The complainants were told to contact the
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customer care but all their efforts fell on deaf ears with

unsatisfactory response.

B. The complainants finally decided to exercise their legal
remedies and accordingly sent a legal notice dated 26.06.2013
to the respondent asking for an amicable settlement and reply
to the same was received on 01.10.2013. However, in the
meanwhile, the respondent sent a letter on 08.07.2013
terminating the allotment aé.ﬂgr}vzﬂl and further reiterating
the same in its letter dat@%ﬁ,ﬁg?ﬂﬂ whereby it refused an
amicable settlementwith ﬁfﬁ thmpla[nants Subsequently, the
respondent sent a letter to the r:umplhtnants asking them to
visit its office’ en 15.10. Eﬂﬁ at 3pm to discuss an amicable
settlement. In, the meeting held on. 15.10.2013, the
complainants were asked if they were: be willing to pay
interest @18% pa In case, the flat would be restored. The
complainants were Jeft with no other option and to prevent
the cancellation of the flat allnﬁn‘;n_'ht, they agreed to make the
payment suhjﬁg'rg] re&ucﬁafl ig thmeﬁ:rtu[nnt rate of Interest
as the amount based on that interest rate was more than the
market value of the property. Subsequent 'to the meeting, the
complainants sent a letter dated 28.10.2013 to the respondent
to reinstate the flat. The respondent sent an email dated
13.11.2013 to complainants stating their inability to reinstate
the flat and confirming the termination of the allotment. The
complainants made several efforts from the year 2013 till

2015 for restoration of their unit and payment of the
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remaining dues but with no positive results . Hence, this

complaint seeking refund of the amount deposited with the
respondent as prayed above was filed.
D. Relief sought by the complainants:
The complainants have sought the following relief:
a). Direct the respondent to refund the entire payment made
to itofRs. 13,99,605/-
Reply by the respnndent

The respondent by way of Writl:au replj,r made the following
submissions. At i L\
9. That the complainants have Eﬁ;\ce'ai&d from this authority
that they furnished an afﬁdgﬂf dated 3 1.15'2."2;{];11 and in token of
acceptance of the contents of the said affidavit, have further
executed an apprepriate undertaking dated 31.12.2011.

10. That the booking of the complainants was terminated on
08.11.2013 due to payment defaults-in terms of the agreed
payment schedule. It is submitted that despite receipt of
numerous reminders letters, they. did net elear the pending
dues.

11. The complainants have raised dis’ﬁute but did not take any
step to invoke arbitration. Hence, they are in breach of the
agreement between the parties. The allegation made requires

proper adjudication by tending evidence, cross examination etc,

and therefore cannot be adjudicated in summary proceedings.
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12. That vide letter dated 23.10.2012, the complainants were

informed that being a customer centric company and keeping
best interest of its customers, they were allotted unit in Tower-]
in order to ensure timely delivery of the flat and they never
objected to the change of allotment and were satisfied with the
same.

13. The complainants visited to the respondent’s office on
24.07.2015 for discussiuh;'qfﬂa;g;ﬁghﬁ alternate unit options.
However, the same did nnbﬁﬁ;ﬁeﬂiﬁ: them and henceforth, no
amicable settlement tnnk.place'ﬁgnveeﬁ the parties.

14. It was further _ple:adizf_l that .ﬂﬁ complainants defaulted in
making remaining _payme-t;ts leading te issuance of various
reminders vide letters dated 18.12.2008 26.03.2009,
01.03.2011, 19. EHrEEIl and 28052011 [anhexum R-3, R-5, and
R-6) respe»-:twely,hutwtﬂl no Ens:hv&fe&u“ll:é

15. It was denied thattlm Ehm‘fiiamantﬂ' did not agree to the
terms and conditions of altérnativeé unit allotted to them. In fact,
despite a number of reminders, calls and persuasions, the
complainants failed to. pay the amount due resulting in
cancellation of their unit. Now, when'the allotted unit has been
cancelled on 08.07.2013 vide letter annexure R-7, the
complainants have no cause of action against the respondent
and the complaint filed by them seeking refund of the deposited

amount is not maintainable and is barred by limitation,
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16. Copies of all the relevant documents have been filed and
placed on the record. Their authenticity is not in dispute.
Hence, the complaint can be decided on the basis of these

undisputed documents and submission made by the parties.

E. Jurisdiction of the authority

17. The respondent has raised an objection regarding
jurisdiction of autimraty tn E{_;teﬂmn the present complaint.
The authority observes matjt hﬂﬁ%temtﬂnal as well as subject
matter jurisdiction fu.aﬂ]uqiqptg__ﬂjﬁ Ema_ant complaint for the

reasons given below,

F. E. I Territorial jurisdiction
18. As per notification no. 1/92/2017-1TCP dated 14.12.2017

issued by Town and Country Planning Départment, Haryana,
the jurisdiction of Hm}aha Enal ’Esl:a!:e Reguiatury Authority,
Gurugram shall be entire Gumgrsrrﬁ dlstrlct for all purposes. In
the present caﬁe ﬂm pr;:-;ﬂlrt mi’iqne#rdn m.mtuatﬂd within the
planning area o6f Gurugram |district; Therefore, this authority
has complete territorial jurisdiction to deal with the present
complaint.

E.1l Subject-matter jurisdiction
19. Section 11(4)(a) of the Act, 2016 provides that the promoter

shall be respeonsible to the allottees as per agreement for sale.

Section 11(4)(a) is reproduced as hereunder:
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Section 11(4)(a)

Be respansible for all obligations, responsibilities and
functions under the provisions of this Act or the rules
and regulations mode thereunder or to the allottees
as per the agreement for sale, or to the association of
allottees, as the case may be, till the conveyance of all
the apartments, plots or buildings, as the cuse may be,
to the allottees, or the common areas to the

association of allottees or the competent guthority, as
the case may be.

Section 34-Functions of tlm Authority:

34(f) of the Act pmﬂdu‘inmure compliance of the
obligations cast upnq ‘the promoters, the allottees
and the real estate Egﬂrlts under this Act and the
rules and ragufaﬂnns rriatde l:hﬂ'eu nd:r

So, in view of the provisions Df the Act quuted above, the authority
has complete juns-::llchnn to dECIdE thE cumplalnt regarding non-

compliance of nhligatmns by the prnmuter leaving aside
compensation which is to be decided by the adjudicating officer if

pursued by the complainants at a later stage..
F. Findings on the objections rﬂls&dby the respondent.

F.1 Objection regarding untimely payments done by the
complainants.

20. The respondent has contended that the complainants have
made defaults-in making' variots ﬁyménts and as a result
thereof, it had to issue reminders vide letters dated
18.12.2008, 26.03.2009, 01.03.2011, 19.04.2011 and
28.05.2011 respectively, it is further submitted that the
complainants have still not cleared the dues. The counsel for

the respondent referred to clause 10 of the allotment letter
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dated 26.05.2008 wherein it is stated that timely payment of

instalment is the essence of the transaction, and the relevant

clause is reproduced below:

1@. ....15% af the total basic sale consideration ie,
Base Price + Specification charges on the total super
area of the Flat shall constitute the "Earnest Money".
Timely payment of each installment of the total sale
consideration-Le: basic sale price and other charges
as stated herein is the essence of this transaction/
agreement. In case payment of any installment as
may be specified is delayed, then the Applicant(s)
shall pay interest on the amount due 18% pa.
compounded at the time of every succeeding
installment or three months, whichever is eariier.
However, If the Applicant{s) falls to pay any of the
installments with interest within three [3) months
from the due date of the outstanding amount, the
Company may at its sole option forfeit the amount of
Earnest Money and other charges including late
payment charges and interest deposited by the
Applicant{s) and in such an event the Allotment shall
stand cancelled and the Applicant(s) shall be left with
no right, llen or interest on the said Flat and the
Company shall have the right to sell the said Flat to
any ather person. Further the company shall also be
entitled to terminate/ cancel this allotment in the
event of defaults of any terms and conditions of this
application. In case the applicant withdraws his
application for the allotment for any reason
whatsoever at any point of time, then the Company at
its sole discretion may cancel/terminate this
Agreement and after forfeiting the earnest money as
stated hereinabove may refund the balance amount
to the Applicant without any interest....”
21. At the outset, it is relevant to comment on the said clause of

the allotment letter ie, "10. TIMELY PAYMENT ESSENCE
wherein the payments to be made by the complainants have

been subjected to all kinds of terms and conditions. The
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drafting of this clause and incorporation of such conditions are

not only vague and uncertain but so heavily loaded in favor of
the promoter and against the allottees that even a single
default by the allottees in making timely payment as per the
payment plan may result in termination of the said agreement
and forfeiture of the earnest money. There is nothing on the
record to show as to wl:at wErE the terms and conditions of
allotment of the unit in favﬂr&ﬁvbhhp complainants. Admittedly,
the unit allotted to the' mmplalnmlts.].nfhally was changed two
times by the respondent due to'one reason or the other. The
total sale price ﬂf the allotted unit to the complainants as per
letter of allotment letter was Rs 41 92,%1[! {-. The complainants
admittedly paid a sum of Rs. 139960 5/- to'the respondent from
time to time. Though, no buyer a?jg,réément was executed
between the partigs bul: possgssion Q_Hlj& a.l,lurted unit changed
from time to tine’was to EIE"'EI‘E:EH'I within a period of 3 years
from the ate of allotment. The complainants admittedly made
default in making payments but was the status of construction
at the spot at the time when termination of the unit was made
by the respondent Moreover, if the complainants were
committing default in making payments due as alleged by the

respondent, then on cancellation of their unit vide letter dated
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08.07.2013, it was obligatory on it to retain 15% of the basic
sale price and return the remaining amount to them. There is
nothing on the record to show that after deducting 15 % of the
basic sale price, the respondent sent any cheque or bank draft
of the remaining amount to the complainants, and which Is
against the settled principles of the law as laid down by the
Hon'ble Apex Court of the: i@qﬂ .II;L cases of in Maula Bux V/s
Union of India AIR 1970 5C, 1955 and Indian Qil Corporation
Limited V/s Nilofer Sfdd;qqf. ﬂr_u{ Ors, Civil Appeal No. 7266
of 2009 decided on DLIZE&-‘LE iﬂ‘ld w’herein it was observed
that furfeiture;’ﬁfj:_arnest maoney more maniﬂ% of the amount
is unjustified. Eé{ey[ngin leWthe.pri%Et;ﬂes laid down in these
cases, the autht;ﬂt}r inthe year 2018 framed regulation bearing
no. 11 providing forfeiture of not more than 10% of the
consideration amgunt being bad and -against the principles of
natural justice. Thus, Eﬂeﬁiffg in.view inthe above-mentioned
facts, it is evident that while caneelling the allotment of unit of
the complainants, the respondent did not return any amount
and retained the total amount paid by the complainants.

F. 11 Objection regarding complainants are in breach of

agreement for non-invocation of arbitration.
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22, The respondent has raised an objection for not invoking

arbitration proceedings as per the provisions of allotment
letter which contains a provision regarding initiation of
arbitration proceedings in case of breach of agreement. The
following clause has been incorporated w.r.t arbitration in the

buyer's agreement:

2% All ar any disputes arising out or touching upon or
in relation to the terms of this application and/or
standard Flat Buyer's Agreement including the
interpretation and validity of the terms thereof and
the respective rights and obligations of the parties
shall be settled anally by mutual discussion failing
which the same shall be settled through arbitration.
The arbitration proceedings shall be governed by the
Arbitration and Conciliation Act, 1996 or any
statutory amendments/modifications thereaf for the
time being in force. The arbitration proceedings shall
be held at an appropriate location in New Delhi by a
sole arbitrator appointed by the Company. The
Applicant(s) hereby confirms that he/she shall have
or raise no abjection to this appointment The Courts
at New Delhi alone and the Delhi High Court at New
Delhi alone shall have the jurisdiction in all matters
arising out offtouching and/or concerning this
application and/or Flat Buyers Agreement regardless
of the place of execution of this application which is
deemed to be at New Delhi. ”

23. The authority is of the opinion that the jurisdiction of the
authority cannot be fettered by the existence of an arbitration
clause in the allotment letter as it may be noted that section 79
of the Act bars the jurisdiction of civil courts about any matter

which falls within the purview of this authority or the Real
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Estate Appellate Tribunal. Thus, the intention to render such
disputes as non-arbitrable seems to be clear. Section 88 of the
Act also provides that the provisions of this Act shall be in
addition to and not in derogation of the provisions of any other
law for the time being in force. Further, the authority puts
reliance on catena of judgments of the Hon'ble Supreme Court,
particularly in Natfnnul.,ie@dg;-'_.ﬂnrpamunﬂ Limited v. M.
Madhusudhan Reddy & Anr. (2012) 2 SCC 506 and followed
in case of Aftab ﬂnghgg:f?zxmhmnaﬂr MGF Land Ltd and
ors., ﬂnnsumer"éﬁsé""ﬁu. 701 ﬂfiﬂlﬂ dﬂﬂiﬂﬂd on 13.07.2017,
wherein it has been held that thE-rEmedi'teé-pf'wided under the
Consumer Protection Act are in addition to and not in
derogation ufltha other laws In "fqme; Consequently, the
authority is not be bound to refer parti€s to arbitration even if
the EgTEE'mEI‘Ib-bEtWEﬂH the pa;_tlas ‘had anqarbltratmn clause.
Therefore, by a‘]hpfyiﬁg  same faﬁaﬁg;‘r ‘the presence of
arbitration clause could not be-::nnstrued_-tn take away the
jurisdiction of the authority.

24, Therefore, in view of the above judgements and considering
the provision of the Act, the authority is of the view that
complainants are well within their rights to seek a special

remedy available in a beneficial Act such as the Consumer
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Protection Act,1986 and Act of 2016 instead of going in for an
arbitration. Hence, we have no hesitation in holding that this
authority has the requisite jurisdiction to entertain the
complaint and that the dispute does not require to be referred
to arbitration necessarily.

Findings on the relief snught by the complainants.

E.1 Direct the respundem to refund the entire amount

of Rs.13,99,605/- alungamh&ﬁterest

25. While discussing - earlier . it has' been held that the

complainants were in default in m‘hl{ingf timely payments
leading to ::an;:eﬂatmn of the allotted unikby l:.he respondent as
per the term am:l conditions of Hll.otmenh Now, the issue for
consideration arises-as to _whathqr_ the/ complainants are
entitled for refund of the paid-upamount from the respondent.
As per cance!!atmn letter da;ed 48.07.20 13 annexed on page
no. 48 of repiy,,ﬂn earnest money depusit,.acm: mulated interest
and brokerage paid shall stand forfeited against the total
amount of Bs. 41,92,860/- and paid by the complainants. As
per the complaint, the said unit was booked under time linked
plan and till date, a total consideration of Rs. 13,99,605/- was
paid against total consideration of Rs.41,92,860 /- constituting

3304 of total consideration. Upon perusal of documents on
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records from page no. 40-41, 44-45 of reply, various reminders

|

for payment were issued by the respondent. It is observed that
the respondent has issued various demand letters to the
complainants and as per section 19 [6) & (7] of Act of 2016, the
allottees were under an obligation to make timely payment as

per payment plan towards consideration of the allotted unit. At

this stage of time where § & .

nt time and opportunity has
been given to the cumpt&lﬁaﬂﬁ"ﬁg _make a payment towards
consideration of aHl::itté-l_:] un:IrL }twnubd be violation of section
19 (6) & (7) of Act of zﬁ'ﬁ:-.,p.s per SEqﬁqn':_Jl{E] of Act, such
cancellation has*'héen made. in, a‘t'cn'rdanm"#rfth the terms and
conditions of t’he allotment. The unit in qu esttun was allotted to
the complainants on 09.09,2008 whnah was pnﬂr to coming of
Act of 2016. So, the iumurmy.ﬁd‘lﬂd ‘calculate the earnest
money acc:::rdmg to the a]]nun@t Iﬁtter and which is 15% of
the total basic salﬂ ::unﬂdaraltlun ami as detailed in para 20 of
the order. A bare-perusal of clause 10 of allotment letter makes
it clear that 15% of BSP i.e. base price+ specification charges
on the total super area of the flat shall constitute the earnest
money. The authority observes that the complainants are not

entitled to refund as due to their own defaults, the unit has

been cancelled by the respondent after issuing proper
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reminders. Therefore, the cancellation of the allotted unit by
the respondent is valid but the respondent has contravened the
provision of sec 11(5) of the Act and illegally held the monies
of the complainants. Therefore, the respondent is directed to
return the money after deducting 15% earnest money of the
basis sale consideration as per allotment letter of the
complainants along with inferest @9.40% (MCLR+29%) from
the date of cancellation til'l']ﬁiﬁﬁiatinn

E.lll Direct the respnmlen”t_.ta Ray interest at the rate of
atleast 10% p.a. tﬂmpnundeitﬂﬁhuw

26. The complainants are glmmlﬁg-cnmpensatmn in the above-
mentioned relief. For claiming compensation under sections
12, 14, 18 and section 19 of the Act, the complainants may file a
separate complaint before hd;udiﬁﬂng Officer under section

31 read with section 71 nf.:‘_a_;hg:,&gt-ang rule 29 of the rules.

A"
F. Directions of the ﬂulhprl_t;r:

27. Hence, the Authority her&h}r .passes this order and issues the
following directions under section 37 of the Act to ensure
compliance of obligations cast upon the promoter as per the
functions entrusted to the Authority under Section 34(f) of the

Act of 2016:
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i) The respondent /promoter is directed to return the balance

amount out of Rs. 13,99,605/- after deducting 15% earnest
money of the basis sale consideration as per allotment letter
of the complainants alongwith interest at the rate of 9.40%
p.a, from the date of cancellation i.e. 08.07.2013 till the actual
date of refund of that amount.

ii) A period of 90 days is gf'uEn to the respondent to comply with
the directions given in ﬂ'lii‘r' ﬁqﬂer and failing which legal
consequences would fﬂltnvﬁ .

28. Complaint stands disposed of. I
29, File be cnnsigﬁ_éd‘ to the Registry.
V) :—7,._.—-:' mwf

(Vijay Kumar Goyal) . {'Eiu- K:K. Khandelwal)
Member ' - \ Chairman

Haryana Real Estate Regulatory Authority, Gurugram
G. Dated: 13.05.2022
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