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3, The coDplainan* appl,ed wnh the respohdent lor a
residential flat in pa.k serene sedo! 37D, curgaon, Ila.yana
0n 26.05.2003 and pard a sum ot Rs. 4,0O,OOO/. on
2605.200a tomrds the bookjnS amouit u.der ths
conshudion linked payh.nr ptan. The respondent sent d
lar". dred 0o.0o ?003 oy whi.h,r. oncq f dr -o 1.104 D

.oDrdr nanb had at,.eady paid ns..1,oo,o00/. 3s hooktrq
rmounr and sqthe r.spoident denrtrndpd the balan.e oJ Rs

,1,33s7.r/ rrcn them. rhe.ompra

thr represeniative/rc.nt or rhe

, ahere by a discount ofRses000/ wr sNs, to uFh
Thri, th.y lveie r.quired to sive..hpque ofRs 3,43,s72l
anddrsameuer.p3idvdra.haquedated 1s.10200s Tlr.
rcspotrde,t aSaii sent tereB d.t.d r8 L2 20og ind
?6032009 denDndjng the paymenr of Rs95,000/ .tr
balan.e due but x.knowLeds.d vide

3,43,572l. ar.eradju$ing rhe dis.

0n 04 05.2009, the respondentFnt

inroihins them abou he change h
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7,s6,962/. (Rs. 66te62t rawatds the cutre.t dues atong

with Rs 9s,000/. aspreviousoutstandingamounrl Further.rf
they nade the payment before 03.06.2009 thsn, a dMountof
10% ofthe bast. sate pri.e [Rs.41,923.60] was ro be givei
and thus the onplainants woutd havs to pay Rs. 715,033.40

ihe respondenr on

p,'d bv.l"e !omptrinrrr row".o. .he.u,Fn' dues ornr I

201 along with outstandinc dues of Rs.11,530/_.

6, Th3 .oDplaina.h sent an emait on 24a2.2o11 ra rne

r.spondent obj{iilg to rhe albrrary change in altotment

without their conse.! as well as the unjusritied dehand of such
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a large suh io be paid wnhtn a few days. Ths @nptainants

ako noticEd that ihe responde.t had u.ilarerally .haqed

extraneus .harges such as PLC charses (landscape fadngl

which they had not appioved as well as Cpc a.d CMC .harges

which were not the same as rhe previous paynent plan. The

complai.ants were shocked to see that rhey were erp*tdd to

p,y *"r,, ru.g",,. or-d&Hi:i," r"sr.rmeniwhereas they

rccepted, or nd be shiited to a I

any orher equrbble solution as the rdspondent naydeem fit
The.omprainants fu her wrote, terer dated 13102012

ask,n8 foi a reasonabre p.yhent s.hedule The respondenr

d the .omplainants rhat no

fudher payments would be a..epted towards f,at ,.201 for

la.k ol payme.k. The.onplainanb were rold to conbd the
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custoher care but all their eflo.ts fell on deaf eah with

uneusladory respdnse.

3, ne complainanB tin.lty decided to exeEbe their tegal

remedies and acmrdinSty ss.t a tegal notice dat.d 26.06.2013

to the Bpo.dent asking for an ahlcabte settlenent and iepty
to the same was reeived o. 01.10.2013. Howeve., in the

DeanwhiLe, rhe rspondent scnt a terer on 0307.2013

0ll whneby r rerused rn
rmnible scrlanent wth dre conpla,hanb slbreqrenly F
rerDotrdent s.nt a lerer rD the co'nphrhanr ask rg rhem to

vtrit irs offi.e on 1s 102013 * 3pm to dr.uss an rnrib e

s.tlcn'air ln thc 
'neen4 hcld on r5.102013 rrre

asked if they were be wllLns to p:Jrasked if they were be wllLns to p:Jr

inter.d @r3% pa ln .ase, the fl woutd be reno.ed Tha

.otr'pl nan6 we.e left witb_[o.-orher op

nt, they apred tomake rhe

FfD'air subied to .edudron rn th .4,.",".f,.t**,
as the amount based on tha! interei rare was more than the

ha et value ofihe proper+ subsequsnt to the meeting, the

cdmplainants senra letto dated 2310 2013 to the respondeit

to rein$ate the llat The respondenr sent an enail dared

13.11.20r3 to .omplainants $atins iheir inabitny to rcinsare

the flat and.onfirmiig the temin ion ofthe aIormenr The

.omplainanb made saveul etrofrs rron lhe year 2013 till

payneht oI the
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remarning dues but wiih no posirive rcsutb Hence, this

.ompraini seehhg refund of the anounr deposited with thc

respondent as piaycd above was fr led

R.lief lought by rh€.omplaimntsl

The complajiank have sought the lollowinE relref:

a). Direct the respondentto refuhd the cniire paynEnr madc

io it ofRs 139e,60s/.

Reply by the respondeDt

The rcspondent by w., of Miren reply made the following

9. That the cohplalMnb have ancealed ftom rhk authority

rhattheyturnkhed a!affrdavft dabd31.12?011and in token ot

a..eptan.e of the conrents of th. said amdavit, have runher

exe.ured anapp.op ateunde*akingdaEd31.12.201r

10. That thc booking of the onplaihdb was ierninared on

03rr.2013 due to payment defauks tn rerms of rhe agreed

paynent schedule. It is submitted that ddspitc rc.eipt of

numer.ls remindss leteri ih.y did not clear the p.ndins

11, The.omplainanb have laised dispute butdid nor take any

*ep to ,nvoke arbitraiion. Hen.e, $ey are in brca.h or rhe

asrccment beeee. rhe parties. The allegation nade requnes

proper adjudicaiion by tend,ng evi dence, . ro$ exanrinaoon dl..

and therefoE.annot bp adjudrated rn summary pro.eedings
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12, Thar vide reter dated 23.10.2012, the conptai.an$ weft
inforhed that being a cu$ome. ce.tric compahy a.d keepDg

best intelest oI iB tu$oner5 they wer altotted uhn jh Towed
ln order to e.sure tlhely delivery oI the flai and they never

obl.ded to the change of allotment and wsp s2tisfied wirh the

the rcspo.denCa oIllcs on

24.07.2015 for diaussio.

13. rhe .omprai.ank vtrned

14. k was funher pl.ad.d

makinE .emaining payhehts

dcspite a nDmber of remlndeE, crlls and peEuasions rhe

.omplai.anb frred to pay rhe mount due resulting in

.an.ellation or ineir u.it. Noq uhen the.Uored unit has beetr

.an.elled on 0307.2013

.omplainanh have no cause of action asain* ihe rcspo.denr

and the cohplaintfiled by them seek'ry refund ofthe deposiied

amount is.ot maintaDableandis b
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16. Copies ol all the relevanr do.uneits hive b.ci flhd in

pla..d or the re.ont Their suthen..ity f not ri dispur.

Hoi.e th. .o'nplrlnr cu bc de.ided otr rh. batrs or rhcr

undkputed do.trmenr ard strhnision mad.bythe p.dns.

E. lu.isdic.ionolrh.authority
1r, Th. rspotrdenr ritrr raisrd atr oLre.rion rcsardtrLs

lrrinnon or aurhonry ro ent.fr

rhe.'urhoriry obsswes d,a!it has tcritoiaLas wallrs !rbJ.d

nidrerNisdi.tiontoadiudi.aterhepiescnt.onrplarnra.r0,e

E.I ler.ito riar iu risd idio n
13. As per norilicatlon no 1/92l20r7lTCP d ed 1412201t

hsled by Iowh and count.y Plaining Depanment, Ha.yar

tlE iurisdL.ro, oI Haryana Rear E Ete RegrL.rory ,\trthonry

Curugfr'm shall bc cntire Curugmn disrid lo. aLl ptr.pos.s tr

the present .asc, thc projed in qnestion Ls sjtu*ed wrthiI thp

E,II subi..inateriunsdlcdon
ls. sedion r1(4X, orthead,2016 pmvides thar the promoter

shallbe responeble to the allotees as peragleement for sale.

se.iio. 11(41(a) isreproducedsherunde.:
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Re rtjpqihb tor ol obtoctuns, re5Nn'hrd* d
lh.tuns !nd{ frep vtun: df dLnd ot.he tuhs

6 pu the rsrthqttu eb o' b the asffbthn oJ
dtotb+ds . cwnq be,dlt t\. an|Eyrc.otd|
rheapathen!p]btubu'khq'osthe.aknb

TffbnaD at rtones ot tu @np.uou.hant , r,

sedion 34 rundlonsof th€Authorityl

so, inview of iheprovisionsoltheactquotedabove,theaurhor ty

his complete juisdktion to de.idelhe complaint resardins non

.ompliance of obljgations hy ihe pronoter leaving asidc

compersation which isto bedccided bytheadjudic iryom.erif
puEuedbythe complainantsra lateriage

thereot it had to issue remindem

23.0s.2011 respe.iivaly, n

.omplaina.k have $i[ nor

the respondeni refered ro

01.03.2011, 1904.2011 and

is fufrher submfted rhar the

cleared the dues. The counsel ror

clause 10 of the allotme.t leter

F I Obircrion .csardine untiD,elylaymenBdon. by (hc

20. The pspondanr hrs .oDG,ded rhat th. .ompLaiDiB rd!
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dared 26.05.2003 wherein it h shEd rh.t rimely payment of

insblms.t is the esen.e olthe transa.tioq and the r€l4ant

clause is reproduced below:

10 1s% al d. @bt bo't eh QEidqouaa , e,
86. Prne + sP{it@tbn.hoo6 aetut p{
oreo ol .\e o. :ho .onsdub th. "Erns. Marq .

hnd! wQt al .rnsb nqt atthe bdt sob

6e ed hqqn n d. 'sKE ol6n tun'od'@/
asreen L h dn wn4t oI dn, ihdthenr ds
ha! e :Fdrea b deutd, rten tte apptrn!,

How44, rtde aptn 4, htk b w qn! oI ke
htuth.nB enh lnbd. ekhin .\ree 13) nuths
tan rhe dw dob .J the or6@adhe onaa. d.
canprynq 

'6 
se qtaa lqhit ke anw oI

pa'n.r..ru98oodn@deryab!d.
apptr@4, oad h cr q ewr de 

^tdnqt 
shdt

tuad.dndtbd ond the appLrn4t shatt be tet wh
no riqht 1kn a. h@4t aa .r. 5or rkt qad 6z
conNqidthovz dz raeht bv 6E,oidn b

.entottukrt! aJont @ns ord cddid ofdR

appk bn h. dz dthqt la. qry reabn
whtutd or dry pdht atthe tta rhe canpary ct

nat .orebaniok in
Aseenqi oDd oft{ Iqf.idq the il 6t n@q6
i ed hqebabdrt nay lrrd d. bohnu ohorn

21. At ih. oubet itis relevant to comment on the sald cl.use of

the allothent leter i.e.. '10. TIMELY PIvMElvI gSSrlCE

whcreh the payments to be m.de by the complainants have

been sublected to all kinds of terms and conditions The
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dmfting ol ihis clause and incopo.ation ol such conditions are

not only va8ue and uncert2in but so heavily loaded in ravor of

the pmnoter and aqain* the allot*s that even a si.sle

default by the allottes in making tioely payment as per the

payhent plan hay result in teminanon of lhe said asreement

and forfeiture or the earne* mon

record to show as io whai we.e the te.ms and cond ! ois or

e.umplJ'nJ i Adm'nedly

,rd'nredlypaid a sum olRs 13996rm olRs 1399605/ to tha rerDoident hon'

tirie to lme Though, no buyer agreement was cxc.ut.d

nolthe,illotted Ltrit.hanscd

lrom 1 me to $,a rms to bc piven wrhLn a perod or 3 !!a,s

lrom the ate or allotment. The complain.nB admiftedly madc

d.fault in haking payments but was the natus of coinru.tion

at the spot at lhe tin,e when terminadon of the u.it was made

by the raspondent Moreovei if the

..mmitting der3uu in makins payments due as alleged by the

respondeni, then on can.ellation oftheir unitvide leter ted
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03.072013, itwas oblqaiory on ir to reuin 15% of rhe bas.

sale p.ice and rtum the fthalnlng anouht to rhem. There is

nothing on the record toshow that afte! deducting 15 % orthe

basic sale pri.., th e iospondent senr any .heque or b.nk d ra ft

or the remaining amount io the complai.an6, and whi.h is

3gain* the setled principles oI the law as laid dowh by the

Hon'bLe Apex court ol th.

r.trc n n ev,dent Lhat whilc

the complamanE, tbe rcspondent dld not reiurn any smolnt

and rebined th e tobl ahount paid by the conplainanh.

r. tr obl.don recn.diry

.orsiderr.on anount b.iu bad and asJitrsl the p'inpLes ot

irlud junrca. ThLs, kecping ii vLewlhrheabove nar.ored
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22. The espondeni hrs raised ,n oblearon for

arbiraoon pro.eddings as per the p.ovisions

lerer whi.h conbins a provision resardins

arbitration Droceedings in case ol breach of asrement The

followinsclause has been in.oDorated wr.t arbihation in the

a reknaa b the tums olix opPrnad dht

tntupttudan tnd ntidEt rJ the bms .hqat ord
be Eprtive nsh3 ad abtisad ' aJ de Nn'5
)dt b akbd owt! bt n,tud dL@$kt h ire

'tuth' aherhen./nral.otb rhulllot the
dne beiro h l ee rh. oftnfunan prc@di@s shdt
berdddqo@.q.ktl@tbnhN*Ddhib!d
9hqbt.ifurppoat.db!
awttarlt h-ebt.arnm tho. hekhe sratt hve
q rune ao djed@ b in opNhtn L he c@fr

D-4ht nbrz att hor,r the jurbdldia ir att NteE
atBin, au. of/br.hns dlat .ar!ri@ $B
appk bn ald/q rbr BqeB as@n t rcsudbs
atthe pb@ ot?*tutbn aJdt dwttodar whnh t

23. The authoiiy is ol the opi.io. that the ju sdiction ol the

authority .annot be ferEred by th. existence of a. arb alor

dause in the allotmentleteras it may be noted that sedion 79

of the Ad bare the iunsdicbo. ofc
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Estate Appellate Tnbunal. Thus, the inrentron io iender such

d ispures ar .o.-arbibab le seens to be clea. section 33 of rh e

Ad also p.ovides ihat the prcvisions of thn Act shall bd in

adduion to and not ln derogation oftheprovisio.s ofaly other

law ror the time being i. rorce, Funhei the authority puts

rcliance on Gte.a of iudsmenb o

pa,n.ura.ry Ln Na.ronrl Jeedr cotpotdtton LthtLett v. M.

2) 2 JCC .'06 an'l rollowed

qhere n ithasbeen held that the remadies p

luindidion of the authority.

ihe provisio. of the Ad, the authorlv ls of the vi* that

.omplainants are well within their rights ro seek a special

remedy available in a benenclal Ad such as the Consumer

ould not be .onnrued to (ke trru,y 0,e
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kotedionAcLlgs6 and Act of 2016 i.stead of goi.g in lor an

arbtration. Hence, w. have no hesit.tio! in holding that ihis

authoruy has the requisite )urisdidion

complaint an'l that the dispub do6 not .squtre to be refered

Findinss on tb€ rcller sought by the.onFlain2nb.

o retnnd the enrire in'ount

and brokerase paid shau stand fo elted again$ the total

emouni or Rs.41,92,360/ and paid bv the 
'omplarnants' 

As

per the .omplaint, the said unit was book.dundertime linked

pl.rn andrlll dats a tobl considerationorR: 13,99,605/ was

paid a8ainn tobl consderation orRs.41,92,360/'o'$irur's

33% or total consideration. Upon petusal ol doomens on

as per.an..llr!oD lc er datcd 03072013 rnnexed on pige

io 4s of'ep]y, atrearn.n nlongyd
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rerords hom,rrg€ no.40.41.44 49

for p:ym€ni were A)ued by the rpspundent lr sobsened th

the respondent hr issued various demand letets to the

conplai.antsan'r as per sedion 1e (61&(71ofActor2016,rhe

alloteeswere under an obligation to hake timely payment a
per payment plan towads.onslderation of the alloted unil At

D'on.y i..ord'ns io the all.henr letter d wlrnh 
's 

15% of

rhe total bri. s:le cons entionand asdetailed rtrpam 20 ol

the odcir\bare pe.usal dfdause 10 otallornentletermakes

itclear that 19% orBsP i.e. base pri.e+ specincation.harg.s

on th. iobl suDer arca of the flat shall con*itute ihe earne$

monev rhe authorie obserues that the complainans are nor

entitl.d to rerund as due ro thek own deraula, the unt hrr

bcen cancelled by the respondent after issui4 proper

orren,lrnodsrtmridec

nne and uppodtrn'ty h:s
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Enlhders. TherefoE, th. a.ell.tion ol th€ aloted unit by

the rcspo.dent G v.lid tut the Esp.ndflt has @nravened the

ptuvlslon of sec 11(5) of the Acr and ill.Cally held tne molies

ot n\e mnptahdts Therefort, the rcspondent is dlr.chd to

retum tne money after deducu.g 15% earne$ Donev of the

basis sale onsiderahon s p.r .llotnent let.r ol lhe

omprd'tud( .lone Flh,t6Bkr@e aoqt (MCLR'2ql riom

rhed €ordrcelrahon-timi&hon.

.,, ,*" 
"" r4iiqdlj&Er*n a, r€ EE or

,,-".",/Sia.H$i&ii,)'h\
zo. rr,. , 

".pr.,[]i{ 
. 

" 
.r'.i,g'lt n"i$'[" L ,t" "o-"

--n-,,,d*, a.l.l -,d."ri1 -a", *".*
'' "' " -'S!!*{:H/#an'* rov.' r
qdre, omplah.t6\al}a{Ntgd
31 rs.d with setler 71 of,$. A.t t4sle iip oI dF rules.

r. Dire.tlons or tne arthorlvl

2?, Hen.e, the Aulhoiry heGby pa$es this order and isn'esthe

rollowins dire.hons under sedion 37 of the Ad to ensure

con,pliance of obLisations ca* upon the promoter as per the

run.tions enru$ed to the Authoriry under se.tion 3a(D ortrE
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, rhe espondent /pmhoter k diEded to retu.n the baran.e

:mounr out olRs 1399,605/ aiter dedudins 1sv, earne$

money of the bans sale consideration as per allotment l.tter

or ihe.onDlainanb alongvith intere$ at rhe mte of 940%

p.a rromthedateorcan.ellanonie 03.072013tillrheacturl

date or relund orthatamoutrt.

A period of90 days is slven e

OSI\3I! i-eo$)

3RJRi

lhryini Real En.teRqulatory Authori9 etrrusram

l(


