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Complaint
First date
Date of dec

Kiron Kapoor
R/o: 4-286, Irlew Friends Colony, New Delhi-
1 1 0065

M/s Athena Inrfrastructure Ltd
Office addressr: M62 & 63, Firs
Connaught Place, New

OT

1. The present complaint da

ITE I
RAM
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2995 f 201-9
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by the

of the

short,

Estate

fi

n3r CIRA, uinder

rel,opmentJ A 2016 (i

Lo Real

(Regulation and DeveloP enl.) Rules, 201 [in sh rt, the

Rules) for violation of secti n 11(a)(a) of the whe in it is

promoter shall respo ble for

ies and functions the al

inter alia prescribed that

all obligations, responsib

cornprlaina nts/allottees in

Real Estater $legulation an

thc ,A,ct) read with rule

per the flat buyer agreem t executed inter s them.

Shri Samir Kurnar
Shri Subhash rlihander Kush

/rP['EA.RANCIi:
l4s. Vridtri Sharma
llhrii Rahul Yarlav
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The particulars of the project, the details of

the amount paid by the complainants

handing over the possession, delay pe

detailed in the following tabular form:

e consid

any, ha

Project name and location

Projrect area

Nature of the project,,

license no.

7(valid
1e)

1

1(val

Name of licensee

REtu\ Registered/ not

2017
2OL7 (
2017

20L7
2017
ot7

iii.353

Unit nLo.

Unit nneasuring

Date of execution
agreement

ation,

posed

been

S.No Heacls

L. "lndiabu

110, G|rr
'2. 15.6

3. Group

4. 213 of 2
05.09.20

04.09.2A

64 of20
24.06.20

L9.06.20

1.0 of 2t)

29.01.20

28.0t.20

5. Athena I

6.

7. c-11L,7

B. 3350 sq.

9. 08.08.20

Information

,bulls 
Enigma", Sector

rpru$ram.

housing colony

nfrastructure Ltd.

Registered in three phases

Lth floor, Tower C
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Complairtt No. 2995 of 20L9

F82, ol1169,o3ol-

08.02.2015

amount perid by the:

complainanlts from the:

date of respectivel
deposits till the date of
posses:sion.

ii. Direct tthe respondent to
deliver immediz
possession ot'the unit.

immediater

3. As per clause 21- of the agreeffrerLt, the possessi<ln was to be

handed o\rr3r within a period of 3 y'ears with a 6 month$' grace

period from the date of execution of the flat buyer agreement

i.e.08.081.2011. Clause 21, rcf the buyer agreernent is

reproducerl below:

"21. The developer shall endeavour to complete the

construction of the said building/unit within a period of'

Page 3 of 7

Payrnent plan Construction Linlked Payment
Plan

Total consideration as per letter
datecl L6.+ffitz at nase ?tnf
thec,rrifr36Pat6 " 8t{

k,3, 
1l/8u /,\ 

s"l -
Total amount paid by the
comprlainants as per letter dated

iffiet pageoffior tn"
ldm,$m
Due date of delivery of
posserssion as per clause 21 of
the rsaid agreement i.e. 3 .y'ears

with a 6 months' grace perirrd
fromL date of execution of the flat
buyerrs agreement i.e.

08.08r.2011

Specific relief sought ," To direct the respondent
il td pay the prescribed

interest on the entire

10.

Lt.

12.

13.

14.
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three )rears, with a six months grace

the date of execution of the flat buyers

to timely payment by the buyer(sJ

payable according to the payment plan

or as demanded by the developer..."

4. The respondent has utterly failed in ful

of deliver)r of the unit as per the buyer's

to offer the possession in

urith the Rules. He mplaint

aforementioned

5. 'fhe responflsnl

grounds mentioned in

6. Accorrdinlg;

obtaininp;req

and dev,elopmen

pment

onies

rough I ns that"

te of ther that

the t

caused

that on

have

their

limiting to the

marlketing of the

carried orr by DeveloPer

received fiom the buyer

from

ubject

price

to him

igation

failed

read

r the

on the

ing to

n

not

and

being

it has

due to various above mentioned reasons

n

the

ment

total

their

ofthe

r alia

accor

' pro,l

e proj

Complaint No. 2995 of 20L9
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outstandirrg dues, resulting into inordinate delay in the

constructircn activities, still the construction of the project has

never been stopped or abandoned and has now reached its

pinnacle in comparison to othen Real Estate Deve,lopers /
promoters who have started the project around simi.lar time

period and have abandoned the project due to such r€rasons.

7 . The Authority on the basis of information and explanation and

other sutlmissions made and the documents filed by the

complainants is of consideied virew that there is no need of

further heiaring in the complaint

l'he ,Act is to protect the rights ,of the stake-holderr; i.e. ther

promoter, allottee and the real estate agent as prrcvided underr

the A,ct arrrl also to balance their interest as per its provisions.

The r\uthority is empowered to not only monitor the projects;

but arlso to ensure their timely compli;ance and in case wherel

the projecl[s are held up or stopperd to take steps so that thesel

are complleted in time and interests of allottees are protectecl.

On consirleration of the circumstances, the evidence and othelr

record and submissions made by the complainants and based

on the findings of the authorityregarding contrav'ention as per

provisions; of rule 2B(2)(a), the Authority is satisfied that the

responderrt is in contravention of the provisions of the Act. By

virtue of clause 21, of the flat buyer agreement executed

between tlhe parties on 08.08.2!01.1, possession of the booked

unit was to be delivered withrin a period of 3 years plus 6

months grace period from the rlate of execution of agreement.

9.
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Therefore, the due date of handing over po sion co out

to be 08.02.2015. Accordingly, it is the failu of the p moter

to fulfil his obligations, responsibilities

agreement dated 08.08.2011 to hand o

within the stipulated period. Accordingly,

er the yer's

of the mandate contained in section 11[4)[

1B[1) of t]re Act on the part of the respon

As such thre complaina on

interest @) 10.20o/o p.a. .2015 till

as per pro'visions of the

the

non liance:

lished.

at the:

month

from

till ffer of

e Real

6. The

to the

order

ffer of

ues, if

tis

of

wi

es

wi

Hence, thr: Authority h

directions under sectio

i. Ther resno

prescri

of rlelay

due date of

B(1) o

Act, 2

be

complainant within

and thereafter mon

day:s frorn th

ly payment of i rest

poss;ession shall

InolnLth.

paid before 1 of su

The complainant is to pay o

poss;esslon as per

Est:rte (Regulation

arrears of interest

of

ii.

any', after adjustmen of intr:rest for dela od.

No. 2995 of 201.9
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iv.

Dated: 19.1

The respondent shall not charge

complainant which is not part of the

Interest on the due payments from

be charged at the prescribed rate

prornoter which is the same as is

complainants in case of delayed

t.

shall

by

to

[i). Complaint stands disposed of. File be co

(s"#Krmar)
Member

201-91

l,l,
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j

Hanyana Real EstHte Regulato4y Authority, Gurugram

$\D-
(Subhash Chander Kush')

Member

No.2995 of20L9
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