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1. The present co

under section il

Act,2016 (in sh

Estate [R:gula.ti

Rules) fo: viola

inter alia Presr:r

ARYANA REAL ESTATE REGULI\TORY

UTHORITY, GURUGRAM

2468; o

Date of filing comPlaint: 21.0ti.2

First date of hearing: 
-

t2.08.2
Date of decision 25.Ot3.2

Complainant

Versus

Respondent

ORDER

plaint has beern filed by the complainant/allottee

of the Real Es;tate [Regulation ancl Development)

rt, the Act) read with rule 2B of thre Haryana Real

n and Development) Rules, 2017 [in s;hort' the

ion of section 1'114)[a) of the Ar:t wherrein it is

bed that the promoter shall be rersponsible for all

l'202L
on_
02t *_
o22

ey S/o Suneel PandeY

.1675, Urban Estate, Sector 4,

Estates Limited
r, Prism Tow'er, Gwal Pahari,

Gurgaon Road, Ilandh Wari,

Advocate)

[Advocate)

Complainant

Respondent
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Complaint iNo 2468 of 2021,

that the respondent had represented to the

time of booking that the possession of the said

ed over to the complainant definitely by March

inant was shocked to receive letter dated

e respondent wherein it had bpen mentioned it

e out the said unit along with other uLnits to

"Golden Tulip". The respondent had also

foresaid letter,that in case it did not receive any

plainant, it would assume that the complainant

in leasing out the said unit to Golderr Tulip,

ime that it had been brought to the knowledge

t that the respondent was proceeding to lease

in the said project to Golden Tulip. It would

to mention that the complainernt had never

nt to the aforesaid lease arrangernrent.

t was liable to handr:ver possession of the said

lainant on or before March 2015. However,

aid unit had been offered by the respondent to

nly in the mr:nth of April 2017 vide Ietter of

dated 24.04.2017.

ant, on his part has duly complied urith the

ns incorporated in the buyer's o,greefficnt and

ll his contractual and financial obligations.

plainant was shocked to receive ar call from the
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unit to 'Golden 'Iulip' on lease and that the complainant ha,
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v'ehemently objected to the same but was told outright that in

is consent to surrendering the said unit to the

event the respondent would proceed to forfeit

paid by the complainant to the respondent.

complainant. agreed to surrender the said uniit

for a consideration amount of F|s.53,90,0007'-

id by the respondent to the complainant on

quently, the complainant had iappended his

nt letter dated 14.11..2017. The authorized

tive of the respondent had also appended his

bresaid consent letter. It had beren duly'stated

r that the cornplainant Lrad given his consent to

unit at a c:onsrideration of Rs.53,9,0,000/- which
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dated 1,4.1,1,.201,7, the respondent indicated to

at the complainant would have to appr:nd his

ther letter r,vhich had been prerpared by the

spondent had taken advantage of its dominant

eft the complainant with no choice but to sign

Complaint No 2468 of 2021
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rejected.'The authoritll observes thattion stands

Page B of 13



HAR[:R,E

GURU0|lAM

it has territrrial

the present comp

Ii. I Territorial

As per notificatio

by Town and

I{eal Estatr: Reg

Gurugram Distri

Gurugram. In the

rvithin the pla

authority has co

present complain

E. II Subir:ct

[iection 11(a)[a)

be responsible to

L1(a)(a) is rep

!iection 11(a)(a)

Be responsible
under tke pro
thereunder or
the asscciation
ttll the a

allottees, or t,h

compete.nt auth

liection 34-Fu

34(fJ o1'the
cast upon thr:
under this Act

for all

plete

r jurisd

the allottee

uced as hereu

the allottees

provides to e

well as subject matter ju

int for the reasons given

risdiction

no. 1. /92 /2017 -ITCP da

ntry Planning Department,

latory Authority, Gurugram

project in qu

am distr

the Act, 201 provirles that promo shall

per agreement .r sale. on

n to adju

12.201,7

jurisdict

rall be

rs situat

tion is si1

f hereforr

deal wi

ssued

on of

:ntire

:d in

uated

, this

h the

, responsibilities
of this Act rules and

the agreemen
allottees, as the ase moy be, till

plots or bu ngs, as the case

common areos t
rity, as the case

the association of
ay be;

ns of the Au rity:

re compliance of obligat
rromoters, the al
nd the rules and

and the rea te

tions m
' sale, o

lVeyan(
, be, to

ations made t nder.

2468 of 2021

Page 9 of 13



ffiHARI:RA
ffi,Gl.lRUoRAtrl

interest at the
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Vide lett,e dated 29.02.201,4, the con[plainants were

allotted the subj

r:onsideration c,f

19.03.2012 was e

unit by the respondent for a total sale

Rs. 52,97,500/-. A buyer's agrr:ement dated

ecuted between the parties with regard to the

allotted un t. Th authority calculated the due date of possession

as per clau;es 4 a

provision for cztn

d 6 of the buyer's agreement which provides a

ellation or claim back the anpount paid if the

building is not co

of the buyer to

against the total

pleted within 36 months and the responsibility

ake possession only after the lvhole amount

le consideration of Rs.52,97,500/- being price

of the unit. The c mplainant paid a sum of Rs.47,911,21.3/- on the

basis of bu''rer's a ment dated 19.03.2012. After the completion

Complaint No 2468 of 2021

F.1 lDirect the respo ent to refund the entire amount paid by the
complainant to the respondent along with accumulated

d from the date when the first payment had
the complainant to the respondent i.e.

interest calcula
been macle by
It L.O?-.20L"| . an

Sio, in view of the llrovisions of the Act quoted above, the authority

has c,omplete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside

compensation w,hich is to be decided by the adjudicating officer if

pursued by the complainant at a later stage.

F. Entitlernent of the complainants for refund:

to pay pendente lite interest and future
te of LB o/o per annum to the complainant

and receipt of occupation fertificat$, the

1,7.

of constrtrction
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respondent offered possession of the unit to the complainant on

2,4.04.2017 (at page 46 of the complaint) and asked him to make

payment ol'the amount due as per payment plan. But instead of

taking possessiorr on the basis of offer of possession, the

complainart surrendered the allotted unit on 14.11,.2017 leading

to thLe ac<:eptance of his ofl'er and receipt of payment of

I{s.4,00,0 0C /- as part of sale consideration.

tB. It is also not disputed that a letter of surrender of the unit from

the complainants on 14.11,.20L7 was received by the respondent.

It'hough there is nf provision for surrender of the unit but in view

of clause ',14 olf the buyer's agreement dated 19t.03.201,2, the

respondent is e:nt[tled to retain 100/o of the original sale value of

the allottec unit and return the remaining amount. A part of that

amount wrs rettltrned on 28.01.2021 but not the remaining

amount. So, novu the issue for consideration arises as to whether

l.he complz.inant is entitled to refund of the remaining amount

lrom the respoprdent after receiving a part of the sale

r:onsideration to zi tune of Rs.4,00,0007'- .There is clause 24 in the

lruyen's ailreernqnt dated 19.03.201,2 admittedly executed

between the parties so as per ttre provisions of that docunrent the

respondenl: builder is entitled to retain the 1.09/o of the sale

r:onsideration rerieived from the cornplainant and return the

nemaining amounrt due to him. It is not disputed thzrt a part of the

sale consideration has been received b'y the complainant from the

:respcrnden': on 218.01,.2021. So, in vielv of contractual obligation

rentered into bretween the parties, the respondent is liable to
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