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Project are

Nature of t
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Nr." 
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RERA Regr
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Unit no.

Unit meas

Date (

provision;

Date of e>lr

buyer agr,t

Possessio
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ffi
rriq{d i&,1

2.

re Act

the ag

relatr

'the p

ainanl

y, hav

F*rrh,* * tsrO ,r rr 
]

lr the rules and regulal"ions made thr:re under or tr:

reement for sale executed inter se.

rd details

'oject, the details of salle consideratircn, the amount

, date clf proposed handing over the possession and

r been detailed in the following tabular form:

Information

ne and location "Landmark- The Residency", Sector- 103,

Gurugrarn

a 10.858 acres

he pro ect Group hous;ing comPlex

:ISE 33 of 201.t dated L6.04.20t1,

Valid up to- 75.04.2021,

.it"aE7e licen ;ee Basic Developers Private I

others

stered not Not Registered

[sth, 6th, 7th, Bth floor) non- Pl

middle floc,r, 1350 s<1. ft.

[As per paEle no. 25 <lf the re

C unit,

,lyl

LrrIng 1350 sq. ft. [super area)

[As per paEle no. 25 of the re

v

rf
rl allo

pplication/
rent letter

25.01.20L1.

[As per page no. 23 ctf the re

lecutio
]emen1

of builder Not- executed

: clau Cliause 16 of application/P
allotment letter
Tl're company shall make i

handover possession of the

'ovisional

ll eflrorts to
unit withitt
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the com[
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top rchase a 2

frrnr,r", * rs60.f ,0L]
thirty (36) months from the date of
the execution of buYer's agreement,
subject to certain limitations as may be

provided in the buyer's agreement and

timely compliance of the provisions of

the buyer's agreement bY the

applicant(s). The applicant agrees and

understands that the company shall be

entitled to a grace period of ninery [90)
days over and above the Period more

particularly specified here-in-above, for

applying and obtaining necessarY

approvals in respect of the project.

f pos ssion Cannot be ascertained

Rs.43,20,000/-

[As alleged by the complainant on page

no. 10 of the comPlaint]

:onsi

lunt p
nt

rlan

ration

by therid Rs. 1"9,49,000/-

[As alleged bY the comPlaina
no. 10 of thre comPlaint]

[t on page

Construction linked Paymen

[As per page no. 26 of rePlY'

plan

n Certi 'icate 25.09.2020

[As per page no. 49 of rePlY]
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t and planne
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advertisement and false representations of the

d proiect shall be co'mPleted wittrin 5 years of

t paid a booking amount of Rs. 4,32,000/- vide two

1 and 26.O2.2O1L draurn on DCB Bank for a sum of

,000/- respectively and receipt daterd 25'01"20211

said payment bY the resPondent.

o months from the date booking there was no

kind of communication on part of the respondent.

respondent for issuance of allotment letter and

t buyers' agreement in respect of the aforesaid flat.

t failed to either issue the allotmen! letter or to

buyer.s' agreement despite serreral request.s of tkre

request of the respondent, the compfainant again

6,48,000 f - towards sale consjideration of the said

earing; no.256L2 & 2l;613 drawn on DCB l3ank for

8,000/-&3,00,000/-respecl.ively"Illowever'tlne

iled to act furlther on its part and did frot issue any

uted buyers' agreement.

ued a demand notice dated

up to 31.03.20112 and

12.09.20 2, admitting

a sum of Rs.
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I

/- towardr; the service tax on the amount deposited by the

rinant till :f1.03.1012. However, despite repeated reminders and

tS, the respondefrt did not come for',vard to execute any other

ents as metttione{ herein above in favour of the complainant.

:he responCent's executive kept dilly dallying and avoiding the

ion of ,Sr....ft and issuance of any letter in favour of the

ainant on the "r[. pretext or the other. Further, whenever the

ainant used to en{uire about the status clf construction of his flat, the

:ive of the t'esponf.nt never gave any s:ttisfactory reply and used to

false statenrents tF the effect that the construction of the project is in

ring and ther same 
]shall 

be completed very soon'

on requests of t[re offiicials of the respondent, he further made

:nrs of Rs. 5,19,0P0r- vide cheque no. 025617, drawn on DtlB Ne'w

and Rs.3,50,000f- viae cheque no.002zt'5 drawn on Kotak Mahindra

towards the sale consideration of the flat. Almost 50% of total sale

leration has been paid b,y the complainetnt till the /ear 2013. But the

ndent has lailed 
!o 

take necessary steps on its part in fqrtherance ol'

ansaction between the Parties.

in the monrh of 
fnrtt 

2ct\8, the complainant visited the construction

nd was shocked jo t.. that the construction work was hot complete

after more than t y.r.t of booking of the flat in the year 201L' Tlhe
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inform the complainant the exact reasons for delay

ject.

above-mentioned conduct of the respondent, the

to withdraw from the project and requested it to

oney, to which the respondent initially agreed and

e to return the money. However, later on, thte

at it was nothing but a delaying tactics adopted by

r harass the comPlainant.

id circumstances, the complainant issued a legal

18. Despite receiving; the saiid legal notice, tlte

pliedl nor replied to it and kept requesting the

return his money ar:rd also tried to convince the

court settlement. The complainant in the hope of

ed money back without irking the responrient

nent Lok Adalat at Gurugram vide a[r application

e Legal Services Act, 1,987, ser:king relief of refund

compensation.

surprise of the complainant, the res ndent filed er

anent Lok Adalat, wherein thtl respo ent did not

ved tkre amount of R:;.19,49,0001- ag

r mentioned herein above. It did not

inst the said

eny that the
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year 201't and did not state that the construction

or the flat of the complainant is complete in all

fidely refused to return the hard-earned money of

ground that he was a defaulter, and he ought to

t by paying the requisite court f'ees if he wanted his

s in elfect relused to settle the matter before the

nd in'u,iew of these circumstances, tlire comtrtlainant

Iternative but to approach this this authority as hls

is hard-e?rrlr3d money. Needless to state that thre

anent Lok Adalat is presently prending adiurlication

said matter has tleenr passed ;and as such, there is

nt to approach the au1;hority for adjudication of ttre

plainant:

ught following relief(s') :
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the amount of R,s. 19,49,000/- being

the complainant against the serle

along urith interest QD 24o/o p.a. to an

rlated I'rom the date pf respective
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Rs. 1,00,000/-

and to pay

to the comPlainant as cost

the compensation of Rs.

t to pay

charges

ental agony and financial loss suffered by him'

compensate the complainant with Rs'

in property ntarket proportionate size of
ent to

nflation

of written reply made l"he following s;ubmissions:

imself approached the respondent ett its office and

rroject. The complainant being an educated person

and understanding bc,oked the unit after satisfyinrg

nt applied for booking of 2 BI{K flat admeasurirrg

ied that no allotment letter was issued to ttre

nitted that in due co:nsideration of complainant's

timely payments, a unit was illlotted to him rride

.l application form dated 25'01'201'l' 'fhe

rke the payments as p€)r the terms ol the pro'u'ision'al

and ars per the demand notice:; issued from time to

the execution of the buyer's agreement'

ed were strictly in accordance r:f the schedule being;

:omplainant never requested for the execution of ther

rment as stated. [n fact, it is the complaflnant who rlic]
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payment or execution of the agreement. The

of agreement andllying and avoided the execution

is favour.

id not came forward to make the payment as a

pondent issued renninders/ lettr:rs' Thus, the

ned to issue final reminder cum cancellation letter

after, the complainant visited the office of the

,d it to not to cancel the unit ;rllotment, as he was

nancial difficulty. Accordingly, tlhe respondent

rfficials of the responclent elecl.ed not to cancel his

ponderrt vide letter dated 1,2.09.2012 rAised further

unt. However, the corrplainant again requested the

ore time to clear the outstanding dues as he was ln

reing a customer'oriented company agreed to the

inant and granted tinne to hirn to clear his dues.

rlt of the complainant on account of non-payment of

nt was; constrained to issue las;t and final reminder

nt accorded final opportunity to ther complainant to

lues and informed that in case of non-treceipt of'the

rescrib,ed time, then tlhe said letter be treated as; a
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ereafter, the complainant failed to pay the

ccordingly, the booking of the complainant was

e unit of the complainant is fully developed and

lainant is not coming forward to take the delivery

ther is levying false zrnd baseless :rllegations. The

any every averment of the complainant' It is

plainant is not entitled to any relief or interest zts

t documents have beern filed arnd plac

in dispute. Hence, the complaint can

isputed documents and submission ade by the

rity:

ent regarding rejection of cornplaint n ground

. The authority observes that it ha territorial

jurisdiction to adiudicate the prresent mplaint

1,/gZ|2O17-1TCP daterd 14.I2"20lT issued by Towrt

g Department, the jurisdiction of Real Estatr:

Gurugram shall be erLtire Gurugratn District for all

on record.

decided on

of

AS

Ibr
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ated in Gurugram. In the present case, the project

within the planning area of Gurugram district.

has complete territorial jurisdiction to deal with

iction

Act,

AS

2016 provides that the promoter shall be

per agreement for sale. Section 11(4)[a) is

obligations, responsibilities and functions under the

thi rules and regulations made thereunder or to the

ent for sale, oi to the c'ssociation of allottles, as th.e

nc'e of all the aportments, plots or buildirtrgs, as the.

ottrr,r, or the common areas to the a'ssod,iation of

t authority, as the case ntaY be;

of the AuthoritY:

,Ar,
,1t

thereunder.

to ensure complionce of the obligations cas\ upon the

and tline real eitate agent:s under this Act an! the rules
?s to ensure complionce of the obligations cas\ upon the

's and tline real ,itrt, agent:s under this Act an! the rules

lhereunder.

risionsr of the Act quoted abo'u'e, the fluthority has

r decidte the complaint regarding non-!ompliance of

moter leaving aside compens,tion wfricf is to be

lting officer if pursuedi by the compnair]rant at a later

ions raised bY the resPondent:

fault on behalf of the comPlain;rnt:

So, i
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of respondent that the complainant failed to make

ard to consideration of the subiect unit and never

ute the buyer's agreement and other documents'

nit of the cofnplainant was cancelled vide letter

mplainant alleged that the complainant has paid

,4g,OAO l- towards rtotal conside'ration of Rs'

approximately 5Oo/o of total con:;ideration' The

the complainant opted for construction linked

ame is evident from application form filed by hinr.

record to substantiate the status of construction at

inant till date has paid an amount Qquivalent to

ion.Itwastheobligationonpartoftherespondetrt

in respect of applicatrLon filed by t)ire complainant

er demands from him. Therefore, thr: plea advance:d

oid of'merit and hencr:, is rejected'

plainant for refund:

ent to refund the amount of Rs' 19,49,000/' being

id by the complainant to the respondent against the

e subiect unit along with the imterest @ 24o/o p'a' to

L,OLL/' calculated firom the date of respective

1.

llotted a unit in the prroject of resprondent detailed

br a total sale consideration of Rs 43,20'000/-' No

ent was executed between the parties' The

ofRs.19,49,OOOl-upto26.OtB'2013'Asperclattse:

ent, the possession of subject unit was to be offerecl



I Complain, No 15mol|l02t _l

the date of execution of builder bu'yer agreement

) days. The due date for completion of project and

he unit comes to 25.01.201,4. But the respondent

construction of the project and which led to his

oject and seeking refund by filing of complaint on

r, the complainant also filed a complaint before

seeking refund on 30.07'2018' Flowever' it is

I respondent that thoulEh the compla'inant booked a

iled to execute the BBA. A number of reminders in

rmands for payment of the due amount were issued

R-5 but with no positive results' llhe project has

)C has been receivecl on 25'09'2020' When ttre

ray the due amount, he was issued last and final

L3 to make payment and othe:rwise, treating that

rtion olr the unit. No doubt, the complainant failed to

mount due despite issuance of reminders but in the

as obligatory upon the respondent to follow the

ral allotment letter dated 25.01,.201t1 as per under

the remaining amount after deductting the earnr:st

Ig on the record that after cancelatirrn of unit as pter

isional allotment letter', any amount was send to the:

even otherwise as per regulatnon lL of 2018 of t.her

adent could have d'educted lOoh Of basic sale

and not beyond that. So, keeping in view all thr:st:

lf the erllotted unit is not as per law' It is pertinent to
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ent has been usi{rg the amount paid by the

ncellittion of subject unit. Thus, the respondent is

amount received from the complainant, after

asic trlrice. Therefore, the resrponclent is further

mount paid by th{ complainant with interest @

the date of cancell{tion of the allotted unit till the

ount,

irects the promoter t0 return to the complainant,

it i.e., Rs. 19,49,000/- with interest at the rate of

l of India highest merrginal cost of lending rate

rn date +2o/o) as presrcribed urrder rule 15 of the

egulation and Developrment) llules, 2A1'7 from the

aid unit till the actual date of rr:funcl of the amoutrt

the bar;ic sale price within the tjimeline$ provided j.n

(ules 2017 ibid.

ent to pay Rs. 1,00,000/- to the compl4inant as cost

ges and to pay the cormpensation of RS' 1,00,000/-

d finarrcial loss suffered by the r:omplaipant'

lndent to compensatr: the complainflnt with Rs'

:ion in property markert proportionate size of flat in
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