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Date of filing comPlaint: 27.0L.20 zt
First date of hearing: L8.O2.20 ZL

Date of decision 25.05.24 ?,2

1. Vipul l,ggarw
R/o: Flat nro

Petals, Sohna

I I

1101, Tower no. 18, Orchid

Road, Gurgaon -722002

)omplaitrants

2. Amit Tewari
R/o: GPL Edt

Sector 70, Ciu

l

li

n Heights, To'wer C, Irlal; 1003,
'gaon (HarYarra) Pin- 122101

Versus

M/s N lnaniYi
R/o: 160, K
Rawat Mahi
Pin-3()202 1

Estates Li
rrni Vihar,
a College,

nited
Ajmer Rrcacl, Near

Jaipur It(ajasthan)
Respon dent

f ctRAItft

I ur. xr Khandel ral Chait man

I Sf,ri Viiay Kuma 'Goyal Men rber
L-_
I nppsena NCE:

I sn. nrirn Kum Hans [Adr ocate) Compla nants

I Str. Shagu n Sing a (Advocat r) Resp< ndent
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ARTE ORDER
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v'rith rule 2t

Development.

section 11[,tr)t

the promott

responsibilitit

rules and rr:g

the agreemon

IJnit and p ro

'l'he particulat

oLlxouflt paid

the possessio

following tabr

eacIS.No. H

1,. Proje
locat

2. Proj

3. Natu

4. DTC

5. Nam

6. RE

ret

7. Unit

B. Unit
area

9. Date

€

]PJ\ I
giste

I)

28 of

rt) Rul

1)(a) o

lter r

ties an

:gulati

rnt for

roiect

lars of

dbytt
ion a.nr

bular I

:[?A

" 
,r*nOn II complaint N ___r

the Haryana Real Estate (Regulation and

es, 2017 [in short, the Rules) for violation of

'the Act wherein it is inter alia prescrib,ed that

hall be responsible for all obligations,

I functions under the provision of the Act or the

lns made there under or to the allottee as Iler

;ale executed inter se.

'elated details

the project, the details of sale cons;ideration, the

e complainants, date of proposed handing over

I delay period, if any, have been cletailerl in the

crm:

S Information

ct nam
ion

l and "Pristn F'ortico", Sec 89, Gurugram

ct area 15.05 acres

re of th l project Commercial complex

Licen e L79 ctf 2008 dated 11.10.20011 and
'i/alid up to 10.10.201€|

of the licensee Ninaniya Estate Ltd.

Regi

:red
ered/ not Unregistered

no. PPES- 4t06,4th floor

[Page 19 of'the complaint]

measu ing [super 550 sq. ft.

[Page 19 ol'the complaint]

of allo ment 30.05.2012

[Page 1,tr ol'the complaint]
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10. Date ,:f ex€)cl

build:r bu'ye

rtion of 
,

: agreement
12.07.20t4

[Page 16 of the con p aintl

1L. Date rf cornr
of constructi

rencement
ln

01.04.2015

[As per email recei'
respondent on 21.(

tr

1

I from th
2022)

12. Posserssiorr c lause

I

5.1

That the Company r

the construction of
within 36 months
of execution of thi
and/or from the s
construction whic
qnd Offer of posses
to the Allottee subj
condition that all tl
and payable by the
stipulated date as s

Annexure II attachr
agreement includir
maintenance charg
deposit, stamp dut'
charges etc. have b
Company. The Con
completion of the c

apply for completir
upon grant of samt
letters to the Allott
within 30 (thirty) t

remit all dues, (em

I supplied)

h

rl
fr

h

;i

)(

e
A

ob
A(

p

;
a

p

all complt
.e said Un
om the d
agreemel
rt of
lver is lal
rn will be
t to the
amounts
llottee by
ted in
with this
sale price
, security
rnd other
nr paid to
rny on
r:struction
certificat
hall issue
:(s) who s

ys, thereo
lasis

te
t
rte
rt

er
sent

lue
;he

:he

shall
l and
tinal
rall

13. Due Jate of rossession 01.04.20181

Calcurlated from th
constru,ction

late of sta rt of

L4. Total sale cc nsideration Rs.30,68,900/-

[Page 40 ofthe cor laintl

15. TotaI amoul
coml:lainan

t paid by tt
S

a Rs.14,69,484/-

[As per the facts o
annexed at page n

t rr: compla
)l

nt

t6. Payr:rent pl n Construction linke layment lan
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17. I Occunation

, 18. I offer of

Facts of the comP int:

Complaint !'{o 3BB of 2021

[Page 40 of the co

Not Obtained

Not 0ffered

laintl

T'hat on 29.05.20

as executivrl suil[e

super area and

i'81385 & 643112

s;aid buyer's a8;

construction of

'That on demand

,2nd Jloor roof slo,

agreed dmr)unt i.

given Isler^/:

2(.t.05.2C1"1.

2q.05.z{tL

2, the complainants booked a commercial unit

no. 406, on 4th floor admeasuring- 550 sq. ft.

aid Rs. 5,00,000/-

respectively.

through two cheques no.

l'hat the respond

on 30.05.2')12.

1,2.07.2014 betvY n the parties. That as per clause no. 5.I of the

ent, the respondent had to complr:te the

nt issued a allotment letter of the booked unit

builder buyer's agreement was executed on

execution cf the a ent i.e. by 1,2.07.20L7

'that as pet' the rm of conditions of the flat buyer's agreement,

the total sitle co ideration of the unit as per the payment plan

iagreed upon be een the parties was arri''red at Rs. ,30,68 ,9t001'

eing raised b'/ the resprlndent, till "on cctsting of

e project itt 36 nnonths from the rlate of

" the complainants have already paid 48tlo of the

,. Rs. l-4,69,48'+f - and details of the payments are

ssion

Cheque no.7813tlS

2,5O,OOOl-Cheque no.643112

NEFT TRANSFER0rr.05.201
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,+. 08.1)2.2016 I.TGS TRANSFER 3( n )0/-

t5. O9.r)2.2076 ITGS TRANSFER 2, 0s4l-

r$. 30. )6.2016 ITGS TRANSFER t, e64/-

7. 30.16.2016 ITGS TRANSFER I e64/-

TO'TAL I ,C 9,484/-

That after the den

2016, the build

and of "On casting of 2nd floor

rr stopped sending demandt

was completely halted at the si

1, the complainants received tt

lby it provided the Possessior

rcr 2021. The comPlainants we

e site, and which was not in lir

lr buyer agre€rment. It is Pleadr

of the complainant:i, l.he Prc

r completion and deliver:Y of Po

nplainants 'v\Iere strocked t(

even registered with the Autl

of the centrirl act and the

n its duty to provide the Poss(

4 years from the due date.

he complainants:

have sought fbllorvinrg relief(s)

pondent to cancel the unit and

4,69,484/' rn'ithout anY dedu

L :f slab" i

and als

email fro

:imeline

shocked

'rvith as e

that accr

ct woulc
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find ou1
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liund the

r:n ancl
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entir

to pa
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llhat on 1,1..01,.202

respondent wher

project to Septem

the progret;s of th

upon in the build,

1.o the estimatels

:rnother 3 years fc

r:nquiry, the c:o

ttheproject is nclt

igrave violation

mise:rably failecl j

even after ;rlmorst

Ilelief sought bY 1

The compl ainant:
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interest at the

actual p:Iymen

110. Though the respo

firiled to file

opportuniti:s. Sro,

F,roceed with ttre

complaint and thre

D. llurisdiction of tlh

D. I Territorial

Its per noti:icatio

try Town and Co

Ileal Estatrl R

Gurugram Distri

Gurugram. In the

rvithin the plan,n

authority h as co

present cornplain

lD. II Subiect ma

liection 11( )[a.]

be responsible to

11[4)[aJ is rep

Section 11(a)(a)

Be responsible
under the pro'
thereurder or

ttt.

Complaint f',lo 3BB ctf 2021.

eduled rate of interest fronn the date of the

till the date of actual refund.

several

but to

in the

dent put in appearance througfr its counsel but

ny written reply despite giving

the authority was left with no option

complaint based on averments given

ocuments placed on the file.

authority:

risdiction

no. I/92/20L7-LTCP dated 14.12.2017' issued

ntry Planning Department, the jurisrCiction of

latory Authority, Gurugram shall be entire

for all pu.rpose with offices; situated in

resent case, the project in question is :;ituated

ng area of Gurugram district. 'Iherelfo re, this

pleted territorial jur:isdiction to deal w'ith the

:er iurisdiction

f the Act,2O1,5 provirCes that the prontolter shall

the allottee ers per agreement for sale' Section

uced as hereunder:

for oll obligations, responsibilities and functions
sions of this Act or the rules and regulations made

the allottees as per the agreement for sale, or to

Page 6 of11
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the assot'iotion o.f allottees, as the case may be, till the conveyance of
all the apartments, plots or buildings, as the case moy be, to t:he

allottees. or the coffnrofi areas to the association of allottees or the
competent qagh6trity, os the case rnay be;

Section 34-Functions of the Authority:

3a[fl of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and r:egulations made thereuncler.

So, in view of the provisions of the Act quoted above, the authorily

has complel.e jurisdiction to decide the complaint regarrling non-

compliance of obligations by' the promoter leaving aside

compens?ti ln which is to be dec:ided b), the adjudicating; officer if

pursued by the cornplainants at a later stage.

Entitlement of the complainants for refund:

lD,irect the respondent to cancel the unit and refurnd the entire
amount i.e. t4,,6P,484/- without any cleduction and to pay
interest at the s;cheduled rate of interest from the dater of the
actual payrnent tilll the date of actual refund.

Vide lettef dated 30.05.2012, the compliainants were

allotted thr: sulljrpct unit by the respondent for a tot;rl sale

consideratirrn of Rs. 30,68,90C1/-. A buyer's agreremernt dated

1,2.07.2014 was e:recuted betwe:en the parties. The due date of

prossession of tLre subject unit was calculated as per clause 5.1

vyhere the p ossessflon has to be hrandover within 36 months from

the date ol exer:ution of the agreement and/or from the start

of construr:tion ltrhichever is later a:nd which cotnes ottt to be

01.04.201B After signing of buy'er's aglreement, the corrrplainants

started depositirng various amounts against the allcltted unit and

PageT of 11
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paid a sum of Rs;. 14,69,4841- up to July 2016 as is eviclent front

ledger entries dated 13.01..2021. It is the case of complainatrts that

since the construction of project was not as per schedule of

payment, so they stopped making remaining amount due to the

respondent and which ultimately led to their withdrawal from the

prroject

13, Sio, keeping in view the fact that the allottee- complainants wish to

r,vithdraw lrom the project and are demanding return of the

amount rer:eived by the promoter in respect of the unit rn'ith

interest on his ferilure to complete or inability to give possession of

the unit in

duly comp

covered un

possession

mentioned

r:f anorox.---

"27.01,.2021

accor

leted

of th

in thre

ance with the terms of agreement for sale or

1l the date specified therein, the matter is

rtion

een

sof
ssly

has

ion a

'oce

il no,

1-4,. 'Ihe occupi

has not b

authoritY i

wait endle

which he

considerat

in lreo Gr

civil aPPer

der s; n 1B[1) of the Act ol' 2016. The due date of

allotted unit as per agreement for sale as

table above rn,as 01J)4.201*g and lhere is delay

on the date of filing of the compllaint on

rtificate oli the project rnrhere the unit is l;ituated

tained by ttre respondent-promoter ;tnd the

e view that the allottee cannot be expected to

taking possession of the allotted unit and for

id a considrarable amount tor'r"ards the sale

as observed by Hon'ble Supremer Court of India

Itech Pvt. Ltd. Vs. Abhishek K'hqnna & Ors',

o,, 7SS of 20L9, decidecl on 77.07,2('27

PaLge B of 11.
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date, which clearl.

cannot be m

apartmer,ts in Ph

15. F'urther in the jud

the cases of Ne

\/s State oJ'U.

Court of Prt

Developers

an unconclitionctl

events or stoY o

attributable to

menner provi

interest for the

prescribeC

pronoter i

functicns un

regulations

agreement for

failed to :omPl

No.66BB o,f 202 decided on 04.03.2022, and wherein it was

observed ar; unde

25. The u'nqualti. right of the alt'ottee to:seel< refund refe'rurtd Under

Section IBG,)A ,) and Section 19(4) of the Act is not de,pendenl' on

ony cont,'ngenci or stipulations thereof. It appearsi tha't the

legislaturtt has sciously provideC this right of refund on demonot Qs

bsolute right to the allottee, if the prom'oter J'oil:; to

give possttssion o. the apartment, plot or building witht'n the tt'me

stipulated under terms of the ctgreement regardless ofunfore:;een

Complaint {'{o 388 ctf Z02l

,pation certificate is not available elen as on

amounts to deficiency of service' Th! allottees

to wait indefinitely for possessiofi of the

se L of the proiect.......

ement of the Hon'ble Supreme Court of India in

h Promoters and Developers Private Limited

nd Ors. (supra) and followe{ by the Hon'ble

ab & Haryana'in case no^prlstha Promoters

Ltd Vs Unlan of India and Ors. in CWP

's of the Court/Tribunol,, which is in eitliner way not

allottee/home buyer, the promoter is under an

iod of delay till handing over possession ot t'he rate

responsible lior all obligations, respons;ibilities,

er the provisions of the Act of 2016, or l:he rules

made thereunder or to the allottees as per

ale under ser:tion 11(4)[a). The promrlter has

te or unable to givtl possession of ther unit in

apartmer,ts ol, to them, nor con they be bound to take the

obligatiorr to retfr the amount on dernartd with interest at the rate

prescribe,l by t:h State Government ittcltrding compensqtictn in the

under the Act v'tith the proviso that if the qllctttee

does not wish to withdraw from the proiect, he shall be entitlecl for

P;tge 9 of 11
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accordance with the terms of agreement for sale or duly

completed by the date specified therein. Accordingly, the

promoter ir; liable to the allottees, as they wish to withclraw from

the project, witlhout prejudice to any other remedy available, to

return the amount received by it in respect of the unit with

interest at l;uch rate as may be prescribed.

'this is without prejudice to any other remedy a'u'ailable' to the

allottees including conlpensation for which they' may file an

;application for adjudging compensation with thr: adLjurlicating

officer under serct.ions 71 &72 read with section 31[1) o1'the Act

of 2016.

The authority hfrebf directs the promoter to return to the

complainants the amount received by it i.e., Rs. 1.4,69,48rt/- with

interest al the rate of 9.40o/o [the State Bank of' India highest

marginal cost orf lending rate IMCLR) applicable as on iays +2o/o)

as prescribed under rule 15 of the Haryana Rreal Estate

[Regulation and pevelopment) Rules, 20]-7 from the diate of each

payment till the actual date of refund of the amount within the

timelines llrovidtpd in rule 16 of the Haryana Rules 'r017' ibid'

Direction:; of tlhtt AuthoritY:

Hence, the Aurthority hereby passesi this order and issue the

following directions under srection 37 of the Act to ensure

complian<:e of obligations cas;t upon the promoters as per the

functions entrusted to the Authority under section 34(ll r:rf the Act

of 201,6:

F'.

17.

Pag;e 10 of 11
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i) I'he re

iiJ

()omplaint r;tand.s

Ilile be conl;ign

V.l--
(Viiay

Haryana

Dated: 25.(l

e,moun

c ompla

[).4. as

the

the

lailinlg

Iistate Regulation and Development)

of each payment till the actual

sited amounl..

r\ peri

r:ompl with the (

hich legal c

dent /promoter is d

i.e. Rs. 14,69,484/-received

nants along with interest at t

:rescribed under rule 15 of t

uences woul

d the

the

.400/o

Real

from

Lnd of

nt to
r and

isposed of.

he Registry'.

(Dr. KK
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