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or the rules and regulations made there under or to

greement for sale executed inter se.

:ed details

lroject, the details of sale consideration, the atnount

rt, date of proposed handing over the posses;sion and

re been detailed in the following tabular form:

Information

me an I location "Woodview residencies", S

GulgaQn

ec 89 & 90,

a 101,081 acres

the p lject Plotted colony

nse 59 of 20t'3 dated 16.07.201

Valid up to- L5.A7.2021,

:he li Isee Orris Lanrl & Housing Priva
others

e Limited &

istere l/ not Registered
Vide regisrtration no. 34 ,rf , 020

lralid ulr to- 1,5.(17 !,1:"023

B-12, UGtl

exure CZ at[ page
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55 of the
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)n of builder 20.11.20:t5
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buyer making timelY P
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company shall endeavor to complete the
construction of the building block in
which the dwelling unit is situated
within 36 months with a grace period
of 6 months from the date of issuance
of allotment letter provided that all
amounts due and payable by the buyer
has been paid to the company in timely
manner.

[As per page 64 of the complaint)

f poss :ssion LL.02.20t8
(Grace period of 6 months is ncrt

given)

CONSI eration l Rs.88,66,017 /-
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ount
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Rs.22,45,593 /-
[Annexure R12 art p;age [21- rf replyl

n : constructiion::lihked plan

" [As pbr page no. 56 of comp aintl

nCe ficate Not obtairred

f,n Not offered

rplain

rdents

013-1,

. Influr

iod an

: inde

llotme

lainan

)uyer i

. resp(

launched the projecl. in the nam,e c

and offerred to the publirc ilt large

nced by the advertisement ancil assttra

, the quality of the prr:ject, the comprlz

endernt floor measuring 1,0t00 sq. ft. br

t letter dated 11,.02.2:.015 rvas; issuerd

greement dated

ct to the unit. In

20.1'-1.2015i was

terms of clause

exe

5.1

f 'Woodviern

to apply for

rce regardinS

inant appliet

laring unit n<

in respect o

ted betweret

f the builde
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respondents were to deliver possession of the

period of 36 months from the date of issuance of the

7.02.2015 i.e., by 11.0',2.201.8.

made timely payments in accordance rvith the

a sum of Rs. 22,45,59'.3/- which includes a parlmernt

at the time of booking i.e. on 15.02 ,,201'4, out of ther

,017 /- has already been paicl.

ck of progir$S5:at the project e\/en after the due dater
'l'l: i

e project, the complainant sent lega

ndents.

non-completion of the project is not

ided for force majeure clause [clau

ave failed to deliver possession to th allotted unit.

the project are langulishing at the of skeletal

ttributable tcr

e 5.lZ) of the

notice dated

on clate. l'he

loyed by the

agony to the

nt rleposited

ments.

nt.

have breached the terms ol thLe a ment entered

iver the unit by the agreed possess

service and unfair tra,de practices em

ed harassment and immetrse metal

is entitled to refund of the total am
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re enjoying the substantial amount of considenation

nt and other allottees. On the other hand, the

g paid substantial amount of consideration to'wards

handed. In addition, the complainrant has rarasted

pting to purchase a home and hras also lost out:

g investments.

mplainant:

rndents to refUnd/, return the ampunt i.e. Rs.
.-

red jby-,,lrtri m ng wilfr th e p res c rib e d i n[e re st'

lents to pay compensation.

:s:

ry of written reply macle following subtf issir:ns

o.1, i.e; ilotus Greens f)evelopet"s Pvt. L[d. [presently,

nesrPriV.ate:'Lihrite,d")'is only the group cornPany of
., ., l .

r4d has initiatty maikerted the project 
ivhich 

is being

ondent No. 2. It is pertinent to mentioir tha,t therr: is
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L/ responsibility wtrether contretctual orl otherwise, so

and delivery of the units in the, projec{ is cr:ncernred.

the respondent no.1 be deletr:d froni the array' of
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o.2 (Bright Buildtech Pvt. Ltd.) which is a group.

ndent no.1 is developing the project namely

s" on its share in thre project land admeasuring

at revenue estate of village Hayatpur, Sector ti9 and

rtinent to mention that the respondent no.2 has

ga Structures Private Limited (hereinafter referred

ent manager for development, construction, sales;

rroject vide'development marragernent agreement'

the objective of ensuring expeditious devel6'pmen1:

pro-iiAe prrifessionally proficient (ustomer-care

responsibility of 'l\ce' was restricted tcl manage

ction and developrnent of the said project and to

on and the same was intimaterd to th$ complainant

.20'L9, The status of ',\ce' is Pr.rrelY t of a service

ive a fee as considleration tor profiding llroject

opment services to the respondent.

has concealed true and material f, cts from this

nt at his own free will approa,ched th

ling unit in the afores;aid projrect and
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bers fee, IFMS amounting to Rs. 88,66,01,7f -, as

n form duly signed by him.

at the time of submission of the application form

linked payment plan and the detailed payment plan

welling unit was sent. to him along with allotment

was required to pay tlhe due installments as per the

respect of the said unit. Ho'weverr, the pa;/m€rnt:

"="'
ered," O4-&*1tl,II," rr:spondent no. 2 reminded the

I occasions t0,,lnoke the timely' payment of'the due

t issiied demand notice on 21.113.2015 for pavmernt

I occasions t0,rloke the timely' payment of'the due

t issiied demand notice on 21.113.2015 for pavmernt

vhich became due for payment after ninety da1's.
IJ

l:the complainant failed to make th$ pa)/ment ol'
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i

complete the formalities and suhmi[ the buyers

to it.

;ain sent a demand nol.e dated :18.01 .Z\tO. [lowever,

's remained negligent and never fulfillbd his part of

nstalment as per the agreed payment plan, It is the
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onstruction of the proiect got delayed. Furthermore,
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d 07.03.2016, to intimate the comlllalnant that the

; availed finance from Yes Bank Lirfnited for the
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on of the said project against the security 'cf the

vised him to make all future payments for the sarid

e of payment to the escrow account with 'Yes Bank

ils mentioned in the said letter.

he instalments by the allottees is a force majeure

er reasons for delay' in project are stoppage ol

in NCR region by the orders of Court, non-

uction material and labour, implementation ol[

to contain the spread of "Covid-19', etc. IVloreover,

rd''adVefsel cohditi,fus are forc,e majeqre situations,

: control the respondents.

of the respondent no. 2 is at the final stage of tht:

rsonably delayed brec?uS€ of 'force rnajqure' situatiiort

its control. The res;pondent no.',Z submitted an

of developer (COD) with the concerne( authority [.e,

n and, Country.,Plannirrg' [DTC[') for tf e inr:lusionr of

lev-eloperl i.e. 'Bright Buildtech Pvt. Il,td.', whichL is

before it. However, despiter all oflds, still, the

ng with developntent manager 'Ace' is making aXl

e construction work at project site at fUll pace and is

'the possession very S0oI1, once the prEsent situation

t' gets over and situiaticln normalizes,
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due to the ,:xpon{ntial increase in the cases of 'Covid-19', the Centr:al

nment imllosed frationwide lockdown' w.e.f. 25.03.2020 which was

{aRElt -.).RUGRA'VI I compraint r.r o. s1.3z of ztlll_l

due to the ,:xpondntial increase in the cases of 'Covid-19', the Centr:al

rnment imllosed [rationwide lockdown' w.e.f. 25.03.2020 which was

rded till 30.06.20!0, resultantly the samr: is causing serious impact on

)conomy posing difficult challenges for everyone. It is pertinr:nt to

:ion that prior, to fhis unprecedented situation of pandemic Covitd-L9',

respondent no.Z along with the development manager had been

,ing out the constfuction of the.ilqrojeEt at full pace and was expecting;

rliver the urrits ,o 
fn. 

Uuf..3;ffiE[a ,rf year 2A20. However, due to

;udden outttreak ff tfr. pandemic and c:losure of economic ztctivities,

'espondents: too a[e exneriencing the liquidity cnunch, qs such, amid,

difficult situationl of 'force majeure' the respondents tere not in a

;ion to adhere 'if ,fr. arbitrary demarnds of the ,:orfPlainant flor

ellation of the af{tme1t and refund of the moniers along witfr irrterest

the reasons mjntioned heleinabove. AIthough, colpsidering l.he

)usness of t:he sitfration and prevailing circumstances laused due tcr

l

ementation natijnwide 'lockddwn, thr: Govertrment 
[t 

India has

rdy extende d the 
[roiect 

completion deradlines by 6 rnofths from the

rnencement of lockdown period. Therefore, we e:<pect to complete the

.e project vdthin [he extended tirne period and expect [o deliv'er the'

unit to the complainants very soon.

: the natur:tl life [ycle was about to come back on trapk which vvas

.iled in March \OtrO the sudden outbrealk of second wavp of pandetnic

CVID in Apt'il 2\2ll in the nation made the situat,ion wor[t from rv\rorse
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in was under the grip of COVID and subsequently,

in the country all over once agerin. It is further

nd wave caused severe damage to the economy and

no exception was hit the worst.

reasons, there was delay in handing over of the

tted unit due to the various reasons which wer€l

the respondent nct. 2. Following important asper:ts;

re submitted for,the kind consideration of this;' :i

apqllments seriously zrffected the constructiorr:- It is;

re': global recession badly hit the econc,m'y' and

:al estate sector. The construction of projer:t is;

rmount of monies recerived frorn thet bookings madel

ed hr:nceforth, in form of instalmernts paid by l.hel

, it is submitted that cluring the prolonged efflect oI

n, the number of b,ooltings made by' the prosprer:ti'v't:

I drastically in comparison to the ex.pected bookings

respondent no.2 at the time of launr:h of the project.

numLrer of bookin6Js along withr the fact thert serzeral

roject either defaulterl in mal<ing payment of' tht:

:lled booking in the project, res,ulted in less cas;h flov,r

no.Z, henceforth, cau';ing delay in the construction
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in pollution in National Capital Region, the Hon'ble

ndia vide Order dated 04.L1.2019 passed in Writ

73029 of 1955 titled as "M.C.. Mehta'Versus-

" had put complainant is raising unfair demands

t is reiterated herein that the company is attempting

rts to complete the construction works and to give

t to the a[0$.ft$.s-.?Q soon as possible. It is submitted

the constiuctjoii,ractivity has stoppr:d at the projr:c1:
t

-

,nds bf'the complainalt shall not be enrtertained It is

hat the respondent no.2 is attempting to make itrs

plete,the construction works and tO give possession
':r'

lottees as soon as Possible.

e above'S'jid"ila;5bns of force majeure' which :rre

I of the respondent no.2, thereforer, thL' unlair ancl
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wrE qq.l

l.



${ffi,

dls
{id{ qril

24. It'hat

t nve

r:rvid

i.n

1to a

25. 'l[ha

lbefo

,l:itl

atP

s;ub

lnv

is

pro

par

circ

URUGRAh/l

the complainan

tment and not f,

nt from the cond

unit with intent

igher bidder at

on 03.02.21)21,, t

e Hon'ble Su

as "M/s. S,Qllo R,

ra Nos. 43 to 46

itted that:

ln the coses

ranging from 2
in the event of
year, whic,\ usua

further submitted
parties anl in
come to t'\e findi
delay for entire

the rate provided

be made appli
irrespective of

w of the allove

at in the r:ases

ides for compen

es. As suc:h, th

mstances which

whi has led to

Page 13 of22

Complaint No. 5L32 of 2019

has applied for the allotment of the unit as

personal use, which fact is abundantly clear and

ct of ttre complainant. The complainant has invested

to have monetary gains by way of reselling the unit

appreciated value.

e Ld. Secretary RERA, Haryana has filed an affidavit

court of lndia in sLP (civil) No. 73005/2020

Itors' Pvt h, , vs,'lJn'ion of India & Ors.", wherein,

f the, Countern Affidavit, the Ld. RERA, Haryana has

the ptrojects are delayed inordincrtely I'e. delay

0 ygars:, the RERA Act ana' REf.1. Rul,es providy that

vt"com1efisation Shall be paid @SBI',MCLR +2(o Per

works out to simple interest@ of ct'bout i1.00/a. lt i,s

REI?lL, that keeping ir,t vi'ew the ov'ttrall intere'st of-

ise ttf'the regulatory functions the Aut:hctrity can

that the compensation for the erttiret ,oeriod ol'

"iod prior to enactment oJ'\TEIU Act, i1016 Lte pat'd at

'n Rule L5 of the RERA Ru/es and thi:s provtsion can

ble on otl the previous agreement ulso dela-v

oJ,Ld. HR[M, before the Hon'ble Supreme Court

f delay in completion of pro;iects, the Lit. HRERI\

tion, keeping in view the o'verall interest of the

authority should take into account the: adverse

were beyond the control of the respondents, and

e delay in completion of project. However, the
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uring. to finish the project on or before |une 2022.

shall not consider the prayers of refund of monies.

nt documents have been filed and placed on record.

t in dispute. Hence, the complaint can be decided on

isputed documents and submission made by the

ted. The aughbrity observes that it ha{ ted territorial as

risrdiiction to adjudic:ate the present complaint lfor

t/92/2017-1TCP date:d L4.L2|201.7 issued by Torr'rrr

g Department, the jurisdiction of ReaLl E:;tatel

Gurugram shall be entire Gurugrarn District for all

ated in Gurugram. ln the present case, the prr:jer:t

within the planning area of Gurrugram district.

ty has complete terril.orial jurisdiction to rJeal wittt

iction

e Act, 20L6 providers that thre Rron]oter shall be

Secti$n 11(4)(a'| is

ents regaiffil]iful',iiei'b.tion of complaint on ground o1

ERS
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obligations, responsibilit:ies and functions under the
or the rules and regulations made thereunder or to the
reement for sale, or to the association of allottees, as the

ce of all the apartrnents, plots or buildings, as the
allottees, or the common areos to the ctssociation of

nt authority, as the case may be;

s of the Authority:

to ensure compliance of the obligations cast upon the
and the real estate agents under this Act and the rules

thereunder,

isions of the Act quoted above, the authority hasr

decide the complainl. regarding non-compliance ol'

moter leav,il1q aside compensation rnihich is to be

ting officer if pursueit by the complainant at a later'

raised by the res;pondenrts:

complainant being an investor:

f of answering responrdents that complainrant is an

mer. So, he is not entitled to any pro[ection uncler

rint filed by him under Section 31 ol'the Act, 201,6r is

pleaded that the prearnble of the Ac:t, $tates; that t.hel

ct the interest of consumers of the real esta[e sector.

:s that the respondent is corre,ct in sHting that the

ct the interest of consumers of the real estate sector.

f interpretation that ttre preamble is an introductiLon

he main aims and objects of enacting a statute but at

reamble cannot be used to defeat the enacting

. Furthermore, it is pertinent to riote that any

file a complaint against the promoter if he
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any provisions of the Act or rules or regulations

careful perusal of all the terms and conditions of

it is revealed that the complainant are buyer and

amount towards purchase of subject unit. At this

stress upon the definition of term allottee under the

roduced below for ready reference:

n to a real estate project means the person to whonr
building, as the cose may be, has been allottedi,

or leasehold) or otherwise transferred by the
the person who subsequently acquires the saitl

transfer or otherwise ltut does not include a persort

apartment or building, as the case moy be, is given on

ioned definition of allottee as lvell as lhe terms and

uyer's agreement exec:uted between tle parties, it is

comprllainant is an allottee as the s;ubject unit rnras;

pondent/promoter. The.conr:ept of i[rvestor is not

the Act of 2076. As per definition und(r section 2 of

romoter' and 'allottee' and thr:re canrlrot be a party

nvestor'. The Maharashtra Real Estfte Appellate

ared 2b.0 t.iot2, in appeal No,.0o0oopooooo10557

ngamn Developers Aft Ltd. Vs; Sarvapriya' LeasinTl

lso held that the concept of investor is irot defined or

us, the contention of promoter tha! the allottr:es

not entitled to protection of this Act also stands

maieure conditions:

r has raised the contention that the construction

is situated, has been



$ffiil
ffi
{uic qqi

rlela

rlev

rlue

rde

'wea

diffr

are

han

ma

obs

a

the

the

Sup

F.III

3L.

per

ma

the

of

res

an

WT

Th

Se

obi
out

ERS

RUGRA[/1

ed due to lofce

oper M/s. Aqe

impleme rtatio

netisation, lockd

er conditions i

nt allotte:s of t

evoid of nterit.

over the posse

gement agreeme

ed the plrla adv

ty to said :ontra

espondent has

roject on itccou

me Court of Ind

d such ortlers h

not be regttlar in

takeholders conc

n hold du e to

ondents cannot

it is well settled

ng.

tion regat'ding
reak of Covid'1

Hon'ble Dr:lhi Hi

ices Inc. V /S Vr

8B 2020 and .l.As 3

Page 17 <tf 22

Complaint No.5132 of 2019

ajeure circumstances such as delay on part of the

ega Structures Private Limited, shortage of labour

of various social schemes by Government of India,

wn due to covid-19 various orders passed by NGT,

Gurugram and non-payment ol' instalment by'

e project but all the pleas advancerd in this regerrd

he plea advanced that the developer has failed to

ion of proiOct on time as per 'developmenlt

t' entered bet'tueen threm on dated 23.05.20L9. It it;

ced cannd tibntiaibn as the complainant was never:

t ap$rttuqffiUdi. "ah n.o qrivy' of contract. Further,

n a. plea that there \^/as a delay in construction rlf

orders bY EPCA, orders blr Hon'blr:of IIIGT orders, t

etb but did not partir:ularly sprecified that for r'r'hich

r been made operatil'e for. Though some allotteels

aying the amount due but whether the interest o1'all

rnedwjth-'thepaid proiect be put on h{ld due to fault
.:;

ult,of somu pf ihe allotteps. Thus, the promoter

given any leniency on based, of aLforesaid reas,cns

rinciple:that q petson cannot tiake benpfit of his own

elay in completion of construction of proiect due to

h court in case titledi as M/s Hallib\rton offshore

'anta Ltd. & Anr. bearing no, O.M.P (t) Gomm') no'

96-3697 /2020 dated 29.05.2020 has observed that-
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'performance of the Contractor cannot be condoned due

'kdown in lvlorch 2020 in lndia. The Contractor wos in

ber 2019. 1pportunities were given to the Contractor

repeatedly. Despite the same, the Contractor could not

t. The outbreak of a pandemic cannot be used as an

'formance of o contract for which the deadlines were

itself."

nt also, the respondents was liable to complete the

ject in question and handover the possession of the

. It is claiming benefit of lockdown which came into

hereas the due date of handing over of possessionr

event of outbreak of Clovid-19 pandemic. Therefore,

iew that outbreak of a pandemic can4ot be used as

formance of a contract for which the dBadlines were

reak itself and for the said reason, the s;aid timt:

uded while calculating the delay in hancling ol/elr

plainant for refund:

to refund/ return the amount i.e. Rs. 22,45,593/-

with the prescribed inlterest.

allotterd a unit in the project of respondent detailerrl

for a total sale consideration of Rs.B8f 66,0t7 /-' 'fhe

nt was executed on 20.11,.201,5. T'he posr;ession clf

offered with 36 months from the dat! of issuance of

complainant paid a sum of Rs.22 ,+l,sez1- up to

for completion of 'project and offering possess;ion

I.OZ.ZO1B. Bur the respondent failed tp carry out the
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ject and which led to his withdrawal from the

fund by filing of complaint.

the fact that the allottee-complainant wished to

ect and is demanding return of the amount receivr:d

spect of the unit with interest on his failure to

give possession of the unit in accordance with the

r sale or duly completed b), the date specifir:d

vered unOefi ipn 1B[1) of the Act of 2016. The

as p_F{.4grft-b;l!g$.fop sale as mentioned in the table

d thene is delay ofelay of 1- years 9 monthrs on thr: date of
&

te/completion certificate of the proj$ct where the

ll not been obtained by the rr:spondent-prornotr:r.

view that the allotte,e cannot be expectecl to r,,rrait

ssession of the allotted unit and f<lr whiclh he has

amount towards the sale cclnsidt,:ration. anc[ as

remte Court of Indiu in lreo Groce Realtech Pvt.

na & Ors., civil oppeol no, 5it85 ctf 2012 decided

t certificate is not availal\le even as on datz, wht'ch

Ceficiency of service, The allottees cannot be made to

possession of the apartments allotteat to them, nor con

e the apartments in Phase 1 of the prrtiect..'.'.."

Page 19 of'22



36.

ERA

UI?UGI?AM

r in the jurlgeme

'h Pror

qnd rs. (2027,.2022

lleali Privatet Lim

No. 005 of 20)?0 d

25. The unqitalified
Section 18(1)(a)

contingencies or st

consciously pt

absolute rigl,'t to th

apartment, plot or
the agreement

Court/Tribunal, w

allottee/honre bu.

amount on dema

Government includi,

Act with the provi,

the project, he sha

handing ove,"

37. 'Ihe promoter is res

llun ons undet' the

reg ations macle th

und r section t1[a)[q

give

sale or duly

pro ter is

ct, without: prej

nt receiverl by h

pro

be prescribed.

Pa14e 20 ol'22

Complaint No. 5L32 of 201,9

t of the Hon'ble Supreme Court of India in the cases

and Developers Private Limited Vs State of U.P,

7)RCR(Civil),357) rei[erated in case of M/s Sana

& other Vs llnion of India & others SLP (Civil)

ded on t2.05.2022. it rvas observed

right of the allottee to seek refund referred Under

nd Section 19(4) pf the Act is not dependent on any

ulations therea,f;rlt,a:ppears that the legislature has

this right if , n'd on demand as an unconditional

rclless of unforeseen ever,tts or sta)' 67flsrs oJ- the

ich Is in either way not attributqhle to the

allottee., if thei*inpterfatls to give possession of the

ilding within thl ilm'e stipulated untler the terms of

ssion of the

$i,fio^dlorr,ffiri'rrddi; an obttgtition to refultd the

Wtth interest at'the'ratet prescribed by thQ State

ibmpensation ti ihe manner provided unler the

that if the allottee does not wish to withctraw front
be entitled for interest .flir the period oJ' delay tit'l

at t,h e. r ate p re s c rib e d

onsible for all obligations, responsibilities, and

rovisions of the Act of 201,6, or the' rules and

under to the allottee as per agreement for salr:r

. The promoter has failed to cromplete rrr unable tr:r

unit irr accordance with the terms of agreement lior

cc mpl by the date specified therein. Ac(ordingly, the

liable to the allottee, as he rarishes to withdrtaw from l.he

dice trc any other rernedy available, [o return the

m in respect of the unit with inrterest at such rate as

of
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ice to any other remedy available to the allottee

n for which allottee may file an application for

n with the adjudicating officer under sections 7l &

[1) of the Act of 2016.

irects the promoter to return the amount receivr:d

93/- rvith interest at the rate of 9.400/o (the State

arginal cost 
.1f 

lending rate (MCLRJ applicable as on

bed unde!,;i1l,g,tS ,rf the Flaryana Real Estate

pmgnt] Rulgs, 20+7 from the dlate of each payment

fund of the amount within the timellnes prc,vided in
t

les 2017 ibid.

to pay a sum of Rs. 1,00,000/- as cost o litigation.

tioned relief.in the above-me

l2:,,1,4,l-B irnd ion .19 of the

:nay filie a separate complaint befic,re

1 read with s,3ction 71 of the ralct arLrl

Adjudicating

le 29 of the

ereby' passes this order and issue he following

n 37 of the Act to ensure compliance f obligations

rs as per the functions entrus;ted to e Authority
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and Development) Rules, 2017 fromryana Re al IRegulatio

date of e nt till the al date of refund of the amount.

period of is given to the respondents to comply with the

this order failing which legal consequences
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(Dr. KK Khandelwal)
Chairman

Rregulato ry Authority, Gurugrarn

Dated: 3L.05.2022


