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Date of filine complaint: 29.1 t.20L9
First date of hearing: 31.C t,2020
Date of decision 10.c 5.2022

L.

2.
Sh. Kunal Saha 57

Smt. Kakali Saha
both R/O: C-3(
Extension. Patnar

o Sh. ltrup Kumar SahaL

\ t /o Sh. Arup Kumar Saha
5, Saransh Apartmen,ts, 34, IP
girnj, lrlew Delhi Com rlainants

Versus

M/s Agrante Dev
Regd. office: DT

Delhi

rl:pers Private Limitecl
l-'704, DLF tower-8, ]asola, New

Re pondent

CO IAM:

Dr. l(K Khandelwal hairman

Sh i Vijay Kumar Goy itl Member

Au :,EARANCE:

No le Cor plainants

sh.
A.I.

Sanjeev Thakur , G.M.Legal and Sh. Sat,ish Kumar,
Rt pondent

The:

Secr

shr:

Dev

11(

present complair

on 31 of the Rea

t, the ActJ read w

:lopment) Rules,

,)[a) of the Act v

ORDER

t has been filed by the complainant/allo

Ilstate fRegulation and Development) A

th rul: 29 of the Harya.na Real Estate (ReE

2017 (in short, the l(ules) for violatior

'herein it is inter alia prescribed that th

ees under

", 
2016 (in

lation ilnd

of section

promclter
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Complaint No. 6098

New ComplainLt No,

f2019

3 of 202L

Information
Project name a d local[ion "Beethov,3n's 8", Sectclr- 107,

Project area

Group housing complexNature of the p

23 of 2012 dated 23.03.2012

Nr*"d*LKurr. Grpt. A ott,

Not Regirstered

DTCP License

Name of the li
RERA Registe
registered

Harmony -l K/B / t404 on 14th

[As per page no. 13 of the com

Unit no.

t702 sq. ft. [super area)

[As per page no. 13 of the com

Unit measuring

08.08.2014

[As per page no. 13 of'the com

Date of allotme

08.08.20:14

[As per page no. 14 of'the co

Date of executi
buyer agreeme

rr of builder

RER$\

UI?UGIlAM

be responsible for all obligations, responsibilities and fun

rovision of the Act or thre rules and regulations made there

llottee as per the agreernent for sale executed intrer Se,

complaint bearing no. 6,098 of 201,9 has been receiverd on

particulars of the

by the complain

project, the details of sale consideration,

and elay period, if an

nts, clate of proposed. handing over the

, have been detailed in the followinl4 tabu

The

and

CO

The

pai

reply has been filed on 19.08.2021by the responclent. For e aforesaid

laint only, new proforma B has been generated by the c plainants

ons under

nder or to

9.11.201\)

he amount

possess ion

ar form:

bea ing complaint no. 383 of 2021. Therefbre, the aforesaid mplaints

shal be clubbed together.

Un and proiect related details

urgaon

floor
laintl

laintl

laintl

intl
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Complaint No. 6098 of ,

New Comptaint No. 383

019

of 2021

11,. Possession clause Clause 18(a) of buyer's agreen

Subject to other terms
Agreement/Agreement, includ
not limited to timely Paymen
Total Price, stamp dutY an

charges by the Vendee(s), the (

shall endeavour to comPl,

construction of the Said A1

within 42 (FortY two) months,
date of Allotment, which i.s

sqme as date of this Agreem
Company will offer Possessiol
,Said Apartment to the Vendee[r
whbn the Company recei'
occupation certificate fro
competent authoritY(ies). AnY

the Vendee(s) in taking Possessi
Said Apartment from the date c

possession, would attract
charges @Rs. 05 [Five) Per s

month for any delaY of full one

any part thereof.

tent
of this
ng but
L of the
I other
)ompany
:te the
rartment
'rom the
not the
ent. The
r of the
;) as and
/es the
m the
delay by'

on of the,

f offer of
holdinpl

1. ft. per
month or

t2. Due date of possr ssion 08.02.2018

[Calculatecl from date of'allotmt
08.08.20141

nt i.e.

13. Total sale consid lration BSP- Rs.8l;,95,100/-

[As per page no. 1.6 of the comP

TSC- Rs. 1.,01,05,670/- [rvithot
tax)

Rs. L,04,9i' ,648f - [rn'ithL sc'rvice

[As per palge no. 3B of the comP

aintl
rt service

.ax)

iaintl

1,4. Total amount
complainants

aiicl b:r the Rs. 48,00,4611-

[As per page no. 39-41of the cc mplaintl

15. Payment plan Cannot be ascertained

1.6. Occupation Cert ficate Not obtairred

1.7, Offer of possessi )rI Not offered

F of the complai
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dep,

not
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5. Ther

WO

pay

the

boo

08.

Har

ato

ThaL

pa

R/
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7o/o per annum t

omplainants ap

ing amount of

8.201.4, the com

ny t K/B /7404

I consideration

an agreement

ies. The compl

352, R/B /396,

,ondent, Further,

site of the const

siting the said a

yet started. Desp

ideration and pa

flat, it failed to

the respondent advertised and promoted a resi,denti

n as "Beethoven's B" situated in Sector no- 107, lluru,gr?ffi,

declared that the plot was freehold to be used/devel

ential complex as per the approved building plans.

it was assured by the respondent that the said project de

ld be completed within 42 months and in case of any del

ard penalty, Believing the assurances t

lied on 22.07.201,4 for a residentiaI unit

9,15,000/-. Further, as per the allotrment

ainants were allotted a residential unit

n the 14th floor having a super area of 17

f Rs. 1,0L,05,670/-.

sell dated 08.08.201.4 was executed

inants deposited Rs. 48,00,461,/- vi

B/4L9 as per the various demands ra

ey regularly visited the office of the d

uction but were surprised to knovr that

ount, the construction of the tower- "Ha

te receiving almost 50% payment of th

ing all the demands raised by the rlevel

eliver the possession of the allotted fla

mc) ths i.e. by 08.02.2 18.

Page 4 ofZt
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New Cor:nplaint No.

f 2019

83 of 2021

I complex

Haryana. It

ped for a

iled above

y, it would

be correct,

and paid a

etter dated

ring no:

2 sq. ft for

tween the

e receipts

ed by the

eloper and

even alter

ony-l" has

total s;ale

per for the

within 4 2



ffiHAREB,& tr,pr,,-N'"6oriitro1, -l
ffi- CURUGRAM L 

-.-gnpraint No 3B3 or2021 
.l

Thart the construction of the tower in which the allotted unit ir$,rrt.a f,rt

not yet commenced causing a deep concern qua developer's intentions,

Despite multiple queries through e-mails and meetings, nr: corn[nunicatiorn

was; received from the respondent about the completion stftus of ther

project and hence, this complaint seeking refund of the amoun[ depositerl

with it besides interest at the prescribed rate.

Relief sought by the complainants:

Ther complainants have sought following relief(s) :

i. Direct the respondent to refund the amount of Rs. 48,00 ,461/- paicl by

the complainants along with the prescribed rate r:f interest.

ii. Direct the respohdent to pay interest @19o/o p,a. on corn[ound rate

from the commidted date of possession i.e., 08.02.20rt4 ori the entire

sum paid by thern to the developer till ttre date of'refund.

Repl'y by respondent:

The respondent by way of written reply made followirrg submisdions- -J --J I

That M/s RMS Estatq Pw Ltd (now known as "Agrante Developers Pvt.

Ltd.i') ["respondent lherein") was granterJ development litence frorn

Dir$ctor Town and Country Planning, Haryilna ["DTCP") for dtveloprrrent

of lfind spread over a total area of 1,8.0625 acres of land on which the

prefent project is being developed. The said license was 
flranted 

on

27l13.20L2 andwas valid for 4years.

Page 5 ol'21
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Th;rt subsequent to g

a development/colla

Sarvaram Infrastruct

10"",21,8 acres out of t

with absolute and exc

It is pertinent to me

10.

himself or through h

nannely "ELACASSA" ,

no association whatsr

developed under the

anrl Iiabilities strictll

worrld not be out of

contmon practice at tl

l'haLt the developr

stiprulated strict liabi

aPF,ointed nominee t

laws applicable as pe

M/'s Sarvaram Infras

rernit all the dues acc

ther agreement for tl

agreement.

Thert M/s Sarvaram I

his compliance of

11.

1,2.

i

.(

)l

;l

t

I

pr

rb

:t

p€

as

.c(

t

nt of the above licence, the responclent h

ration agreement dated 23.05.2013

re Pvt. Ltd. ("collaborator"). T'he area a

aforesaid total land was handed to the

usive rights for the purposes ol'devr:lopi

tion here that M/s Sarvaram Infras;truct

nominee has proposed to build a sepa

n that parcel of land with which the res

er. Thus, resultantly, there were trvo p

same'license by twb distinct colonizers

framed under the said collaboration a

lace to mention here that such agreeme

t time.

Lent/collaboration aplreement dated

ity on M/s Sarvaram Infrastructure Pvt

be in compliance of all statutrlrlr gomr,1

I{UDA, DTCP etc as applicable fon tris pa

cture Pvt Ltd was further under the

ed towards governmental authorities a

e portion of land with the collaborato

frastructure Pvt Ltd

andtatutory duties contractual obli

Page 6 of2l
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83 of 20Zl

s executed

with M/s

measuring

llaborator

the same.

re Pvt Ltd

ate project

ndent has

jects being

ith rights

rement. It

ts werer in

3.05.201:3

Ltd or his

nces, bye-

el of lancl.

ligation to

sing under

under the

however, started d faulting in

tions. 'the



13.

HARERE
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respondent has on

serrred legal notices

saicl default sinter-ali

has taken every step

compliance by M/s

prejudice the respo

It is; submitted that

it could not be ren

penalty are cleared fr

Saruaram Infrastnuc

Neerdless to mention

its share of EDC and I

Th;rt the bona-fide

thzr[ it is running

F'inancial Commissio

two parts for two pro

is pertinent to men

respondent woulld

authority. The respon

salrzage the project an

That the respondent

dated 09.08.2018 of i

per the agreement. It

1.4.

ral occasions issued written request

M/s Sarvaram Infrastructure Pvt lltd

payment of EDC and IDC charges. The

ensure compliance of statutory oLrligati

Sarvaram Infrastructure Pvt Ltd wo

ent's project completion having the com

license for the land lapsed due to non-

ed till ou[standfhg EDC & IDC charges

r the total land jointly by the responde

re Pvt Ltd in proportion to their respecti

ere that the respondent is ready and wi

charges for the purposes of renew'al of I

the respondent can be further gathered

t to pillar and has filed a representa

er [Haryana) seeking a bifurcertion of th

ects respectively and pursuing the :;ame

ion here that only after renewa,l of I

competent to get the project reg;ister

ent has undertaken every meaisure in his

complete the same.

has filed for HRERA registration 'vide

project on the said land which is to be d

is pertinent to mention here that the dir

?age7 of2l

Complaint No. 6098

New Complaint No. 3 of 2021

and even

nectify the

espondent

roS ?S non-

d directly

on license.

newal and

along with

t and M/s

e projects.

ling to pay

cense.

Lry the lact

ion before

licenser in

incerely. It

cense, the

with the

rmoury to

rder letter

alt with as

ors of the
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Sanrarm Infrastructu

has crippled in the se

could perhaps lead t

also pending against

That due to the non-

to sell proposed uni

criprpled financially

allottees. It is to be ki

has accordingly not

collected more than

allottees. On the con

of r:ompleting the con

so as to offer possess

scheme on behalf of c

overall conduct of t

16,

complaint such as the

circumstances which

Thert, it would be of hi

with this authority

authority under the

complex issues being

whrerein the origin

Pvt Ltd are lodged in jail presrently. The

se that he is unable to correspond with

any results. Moreover, insolvency pro

em before Hon'ble National Company La

gistration with HRERA, the respondent

in its project. More particu.larly, the

no demand can be raised b'y it from

dly considered by this authority thaLt ther

ised a single demand from its allottees

ary, the respondent has undertaken the

truction the project from its otrvn fi:nance

on and is also remitting the interests on

stomers so as to protect them from furth

e respr:ndent plays a vital part in d

present one. The resprrndent has far:ed 'lv

ould require mutual co-operation of its a

h importance to mention one s;imilar co

erein similar issues were being adjud

ct of 2016, had the opportunity to deal

licens,ee

on the

had

basisdev'elopment purpos of collaboratiLon agree

Page B of2t
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of 2021

espondent

em whictr

edings are'

Tribunal.

s unable

espondent

ts existing

'espondent

nd has not

of total sale cbnsideration of unit fro any of its

ious taslk

and loians

ubvention

r loss. ![h,e

iding the

th peculiar

lottees.

plaint filerC

r:ated. '['he

ith similar

by the developer in respect of the li ensed land

further sub-dlivided th land for

ents. ]'his
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authority in compl

1,3,+'4 /2018 has pass

were similar to the r

licensee Triveni Fe

of two groups Se

divided/assigned d

hokling to be develo

which are being fa

cornplaintIs) has

particularly the

Deprartment, Harya

divide license in five

detrgrmine liabilit[es

accrlunt if overdue li

Once the license is

permissible. Besides

that DTCP should de

caslh flow in the ha

Therrefore, the respo

matter to that autho

that similar recomme

To,rvn and Country Pl

int no.[s) 826/20t8, 1402 /2018,

common orders. The issues in those

spondent's issues. In these cases also,

s Infrastructure Pvt Ltd, a joint venture

lopment/marketing rights into firze se

separately pursuant to which srimilar i

ed by the respondent. This authori

sed its conclusions and recommenda

ommendation to Town ancl Countr

stressing the grave importance that

parts (as there were five assillnee deve

f each party individually and separately'

nse fee,, EDC, IDC penal interest and oth

bifurcated, separate RERA registration

is the authority had also pertinently r

r recovery of the overdue EDC so as to

ds of the developers for investing in

dent prays with folded hands to refer

in the light of the aforementjionecl fact

dations can be issued on behalf of the

nning Department, Haryana. It is submitt

ld be in consonance lvith the s;tatutory drec(f,mmendations wo

Page 9 ol2l
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New ConrplainLt No.

f 201.9

3 of 2021.

:t43 /201,8,

mplaints

he original

omprisinpl

and Mittal Group who had s brsequently

arate lancl

ues arose

in those

irlns m0rr3

Planning

TCP must

pers) and

liabiliry on

r chargr:s,1.

would b,o

mmended

eave SOITIIB

e projeclt.

e present

as citedl src

prondent tro

that such

ties of the
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authority in Section 3

the authority for pro

17. That the complainan

under the purview of

mentioned that the

perrsonal use.

18. That the delayed pos

it does to the compl

delay increases the

demanded or is in rec

of the proposed apa

construction from its

project with procu

autlnorities. The unit

construction of whic

detailed in the pre

resrpondent referring

the'y have requested t

of the said project, a

and undertakes to

of the Act of 20L6 which provides the

otion of the real estate sector.

herein are spec:ulative investors and

e consumers as they have nourfierr€ in th

id unit was being purchased by' the

ion hurts and damages the responden

inants. lt is submltted that any ardditio:n

st 0f project by Z0o/o. The responde

ipt of more than 400/o of the to,tal sale co

ment from any allottee and is tle:rring

wn pocket. It is taking all measure:; to

ng necessary approvals fi'om the

of the complainants is in tclwer Harmo

o the complainants' email dated 02.06.20

e respondent to allocate a 4 bedroom flat

per the availability of the floor, accepte

llocate their unit to tower-J which is

h, due tto certain force majeure circun

ent reply could not be initiated, The

offerred for possessio

age 10 of'21

complaint I,{o. 6098

New Conrpliain.t No.

f 201.9

of 2021

nctions of

o not fall

complaint

for their

fflore than

I one-year

t has not

sideration

he cost ol'

rnplete thr:

competent

y and the

sltances as

r:fore, ther

(), wherein

in Tower- |

their offer

ntobe



1,9.
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That the respondent

possession charges as

20.

tow'ards the balance

optred for. In addition

tower H along with el

anrl is available to th

ber pleased to refer

pernding disposal of th

That the tower-H co

twenty-three floors.

electrical wiring and

rearly. In tower f, eigh

19th floor has been la

probability to offer th

in tower-f in 10- 1-2

respondent has incu

construction of the

entertained at this

worrld consequently

project. The respon

certificate for tower-

component as comp

lso undertakes and is willing to acljust

applicable in the agreement wlhich shall

nsideration of the unit, for whiclh the

o the same, the construction of the super

complainants' reallocation. Thus, the au

e matter to mediation for the iaforesai

complaint.

prises of fourLeen floors and l.ov,ren-) cr:

e tower-H is completely constructed an

rks perrtaining to plumbing and sanita

een no. of floors are fully constructed an

d doWn, The respondent would be irn a p

possesr;ion of the flats in tower-H in 4-5

nths from the date of filing of the presen

red and utilised his own funds and loa

ject. If the complaints pertaining to

, it would jeopardize the fate of the pr

mper the valuable rights of the other

ent is in the process of apprlyingJ for

H. The respondent is willing to acljust

ted for delay in offering possession

age 11 ofZL

Complaint I,lo, 6098

New Conrpl;aint No.

f 201,9

3 of 2021

e delayed

e adjusted

plainants

tructure of

cal fittings and plumbing'nrorks is al completr:

hority may

objective

prising of

necessar,F

n are alsr:

t[he slatl of

rition in all

onths and

reply. The

towards

funds are

iect whicJh

Lllottees; crf

occupation

e interest

wards the
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tRv\

berl ce sale con

in wer-H or to

mention here

Gov'ernment, the

was a complete

sinr:ere efforts

mobilised and p

force,

Copries of all the

The:ir authentici

the basis of th

parties.

|urirsdiction of th

23. Ther plea of the

jurisdiction sta

well as subject

the reasons give

E. I Territorial

As per notificati

andl Country P

Regulatory Auth

That lastly, it

given a blow

21.

22.

E.

isr

to

u

S

de tion of the co

r-f

br

m

at

ti

ichever wo

itted that the

th wor:king

during the

rce at the

the work

fth
the'rvork i

le

is

u

po

re

tte

bel

no

nni

The au

jurisdiction

L /e2 /2.017 -1

Departm

rity Gurugram entire Gurugram Di

ge 12 ofZL

Complaint No. 6098

New Complaint No.

plainants as it rnrourld offer plossession

ld be convenient to them.

risis of COVID-19 pande ic has alsr:r

f the respondent. It is p rtinent to

own imposecl by 13 Central

ject site left for therir hom and ther,e

ch added to further delay.

t the workforce coul

ng carried out at the s with full

: been filed and p

,, the complaint can be

and subrnission rn e by the

jection of complarint grouncl of

rritorial asobserves that it has

judicate the present plaint for

dated 14.1,2.201iz issu by Town

the jurisdiction of elal Est.ate

ict for all

t was after

be again

,OI} ICCOICl.

clecided on

iction



ffiHARERA
ffieunuennrvr
purpose with offipes

in question is si[ua

Therefore, this autho

the present complaint

E. II Subiect matter i

Serct[ion 11[ )[a) of

responsible to the all

reproduced as hereun

section 11(4)q)

Be responsible for
provisions of this Ac
allottees as per the
case may be, till the
case may be, fo
allottees or the com

Section 34-Functio

34(fl of the Act prov
promoters, the allot
and regulations ma

Scl, in view of the p

complete jurisdiction

obligations by the p

decided by the adjudi

stage.

F. Finclings on the obi

ituated in Gurugram. In the pre:sent case,

within the planning area of Gurugr

ity has r:omplete territorial jurisdliction

risdicti on

.e Act, 201,6 pro,rides

ttee as per agreement

ll obligations, r(Tsponsibilities ond 11tnctiotls L)

or the rules and regiulations made thereunder
t foi sqile; or to the associatictn of o'l

allottee:;, or the carnmon oreas tct the assocr

tent authority, as the case may be;

of the Authority:

to ensure compliance of the obligationt; casl

and the real estatet agents unde'r this Act and
'thereunder,

visions of the Act quoted above, the a

o decide the comlllaint regarding non-co

moter leaving aside compensation whi

ting officer if pursued by the complaina

ons raised by the respondent:

F.I Obiections regarding e complainants being investors;:

ge 13 of2l

f20t9

3 of 2021

Complaint llo. 6098

New Compliaint No. 3

that the promot

for sale. Section

nce of all the apartments, plots or building

lhe project

rn district.

deal with

r: shall be

11(4)(a) is

'r the
to the
as the
as the

tion of

the
rules

ority has

pliance c,f

histobe

ts at a later
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24. It is; pleaded on behal

25.

not consumers. So,

arrd the complaint fil

maintainable. It is pl

is enacted to protect

Authority observes th

enacted to protect t
settled principle of i

statute and states the

sarrre time, the pream

of the Act. Furtherm

can file a complaint

violates any provisio

Upon careful perusa

a€lrr3ement, it is rev

considerable amount

imprortant to stress u

the same is reprodu

"Z(d) 'allottee' in
a plot, apartmen
sold(whether os
promoter, and i,

allotment through
to whom such p
rent."

In, rriew of above-me

conditions of the flat

cr1r5121 clear that the

to them by the res

of respondent that complainantr; are in

y are not entitled to any proltection un

by them unfler Section 31 of the Act,

ed that the flreamble of the Act, states

e interest of consumers of the reerl elstate

t the respondent is correct in starting th

interest of consumers of the rea;[ estate

terpretation that preamble is an introd

ain aims and objects of enacting a statut

le cannot be usecl to defeat the enactin

, it is pertinent to note that any aggri

ainst the promoter if the promoter con

of the Act or rulers or regulations nnade

of all the terms and conditions; of

aled that the complainants; ilre buye

owards purchase of subject unit. l\t thi

n the rlefinition r:f term allottee under

below for ready reference:

lation to a real estate project means tlhe person

or building, as the case may be, has lleen a

udes the person who subsequently acquires
le, tran:;fer or otherwise but does not inc'lude a

opartment or building, as the cose ,ma.y Lte, is g

ioned d.efinition of allottee ets werll as ttt

uyer's ilgreement executed between thel

mplainants are allottees as the sutlject

ndent/promoter. The concept o1[ inv
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the Act, there will be fpromotr:r' and 'allottee' and there cannot

hzrving a status of '[nu.rto.'. The Maharashtra Real Estate

Tribunal in its order dated 29.01,.20J-9 in appeal No.0r0060001

titlerd as M/s Srushti $angam Developers Pvt Ltd. V:s Sarvapri

(P) Ltd. and anr. frr, ftro held that the concept of investor is nor

referrred in the a.,. {nus, thr: contention of promoter that tt

being an inves,o. ,.{ not entitled to trlrotection of ttris Act i

reje:cted.

obiection regardin, f .." majeure .orOiaions

Ther respondent-pro{oter has; raised the contention that the cr

of the tower in whic/r the unit of the complainants is situater

delayed due tcl forct majeure circumsrtances such as disput

collaborator i.e. M/s Sarvaram Infrastructure Private L,imite

payment of statutory flues bythe collaborator and delay'in obta

regrstration, etc. It is further submitted that 400/o of t,he amol

pairl by the complaifants cannot be considered to be: sufficit

to'rvards discharge of their liability. Moreover, the res;ronde

rais;ed demand more that of 400/o of th,e total salel consirlerati

pleril of the complainaJts is that though they have deprcsiterC mor

of'the sale consideratJon with the respondent but neither the c

of'prroject is completef nor possession ol the allotted unrit has b

to them. The pleas ra]sed by the respondent with regard to a d

its r:ollaborator, delay in payment of statutory charges and obta

rergJistration cannot U] considered and taken into consideration

cclmpleting the projept as the complainants were not a part)
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contract. It was for

collaborator and get r

the project was made

handing over of poss

i.e., 08.02.2018 has

40ot/o/500/o against th

detililed above by th

cornpleting the pro

same.

Objection regarding
outlbreak of Covid-19

The, Hon'ble Delhi Hi

Services Inc. V/S Vt

Btll'2020 and LAs 36

"69. The past n

to the C0VID-19

breach since Se

to cure the sam

complete the

excuse for non-

much before the

28. In the present comp

construction of the p

saicl unit by 08.02.20

which came into effec

of' possession was

the respondent to settle those issu

gistration of the project. The alloltment o

,y the respondent on 08.08.201.4 and the

ion was within 42 months fronn date

already expired. Though no demand

total s;ale consicleration was

respondent cannot be taken

and forcing the complainants

lay in r:ompletiion of construction ,of

Court in case titled as

nta Ltd. & Anr, hearing

6-3697 /2020 dated 29.05,2U20 hes ob

-performance of the Contractor cannot be condo

lockdown in March 2(120 in India. The Conl:ractar

6sy /(119. )pportunities were give'n to the Con

repeateclly. Despite the same, the Contrqctor
The outbreok oJ a pandemic connot ,be

rformance of a contract for which thet d'eadli

tbreak itself."

int also, the respondent was liable to

ject in questiott and handover the poss

B. The respondent is claiming benLefit

on 23.03.2020 whereas the dur-' dat,e of h

uch prior to the event of outbreak

panLdemic. Therefore the authority is of the viernr thaLt out
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in handing over posse

29.

G. Entitlement of the

G.l Direct the
the complainants alon

G.ll Direct the respo
frorn the committed
pairl by them to the d

The: project detailed

hclusing complex and

tower Harmony-l on

BI;,95,100 /-. tt led to

parties on 08.08.201,4

saler consideration

possession, etc. A pe

allowed to the resp

08.02.2018, It has co

of' FLs. 85,95,1 00/-, th

the respondent up to

since the pace of th

required speed, so, t

total sale considera

me,ntioned amount

automatically extend

hilnding over the po

sed as an excuse for non- perfornnance o

s were much before the outbreak itself

me period is not excluded while calculati

sion

lainants frrr refund:

nt to refund the amount of Rs. 4[8,00,4

with the prescribed rate of interest.

dent to pay interest @tBo/o p.a. on com
ate of possession i.e., OB.O2.2O1B on the

oper till the' date of refund.

above was launched by the responden

the complainants were allotterd the sub

08.08.2014 against total sale conside

execution of builder buyer agreement

detailing the terms and conditions clf allo

the allotted unit, its dimensiotrs, d

iod of 42 months for completi,on ol'the

ndent and that: period has admittedly

e on record thert against the tc,tal sale co

complainants ha'u'e paid a sunr oll R.s. 4[],

he year 201,4.It is the case of the compl

construction of the project was not

ey did not pay any amount after paying

ion. Though no demand after relceipt
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the allotted unit of th

Though he offered

adjustment of delay

absrolve the responde

30.

buyer agreement dat

circumstances disc

proiect but the sa

complainants filed th

deposited with the

ThuLs, keeping in vie

withdraw from the

received by the prom

to complete or inabili

the terms of agreem

therein. The matter is

due date of possessio

above is 08.02.2OL8

datre of filing of the co

Ther occupation certi

unitt is situated has s

Ther authority is of th

endlessly for taking p

paiirl a considerable

observed by Hon'ble

itted by the respondent that due to

detailed in it, the construction of the t

complainants is situated could not be

Iternati,ye accommodation in another

ossession charges in that unit but th

t from its contractual obligatJions conta

08.08"2014, The respondent has deta

has been dealt with by the au

present complainant seeking refund of

pondent besides interest at thre pres

the fact thert the allottees.- connplain:r

roject and are demanding return of

ter in respect of the unit with interest cr

to give possession of the unit rin acco

nt for sale or dulll completed by the da

covered unde'r section tB[1) o[ the Act o

as per agreermenl. for sale as nrentionecl

d there is de)lay of 1- years 9) nronths 21

plaint i.e. 29.11 .2079.

cate/completion certificate of the' projec
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Ltd. Vs. Abhishek Kh

on 111.01.2021,

" .... The occupati,

clearly amounts to
wait indefinitely
they be bound to ta

3L. Further in the judge

cases of Newtech P

U,P,, and Ors, (2021

Santq Realtors Priva

(Cirtil) No. 73005 o,

undler:

25. The unqualiJi'

Section 18(1)(a.

contingencies or
consciously provid
absolute right to
apartment, plot or
the agreement

Court/Tribunal,
allottee/home bu.

amount on dema

Government incl
Act with the provi,

the project, he s
handing over

The promoter is

functions under the

regulations made the

32.

nna & Ors,, clvil appeal no, 57BS of 20

certificate is not available even cts on date,

deficiency of service. The allottees connot be

possessron of the apartments allotted tct them, n

the apartment:s in Phose 1 of the project......."

ents of the llon'ble Supreme Court of I

oters and Developers Private L,imited

2 0 2 2 (1) RCR(Civil),3 5 7 ) reiterated

Limited & otl\er Vs Union o.f Lndia &

2020 decided on 12.A5.2022,

right of the allottee to seek refuncl referred U

and Section 1'9(4) of the Act is not depend'ent on
ipulations therectf. It uppears that the leryi:slatu

this right of refund on demand os on unconditi'

allottee, if the p,rlvnoter fails to give po:;se.ssion

ilding within the time stipulated under tthe ter

rdless of unforeseen events or stcty orclers

h is in eit,her way not attributable to
', the promoter is under an oblig,ttion to refu

with interest at the rqte prescrit,ed b), the

ing compensation in the mqnner prttvicled' und

that if the allc,ttee tloes not wish to w'ithdraw'

ll be entitled fo," interest for the period 6tf de

ion at the rate ,ore.scribed

ponsible for all obligations, relsponsi

provisions of the Act of 20'.16, c,r th

under or to the allottee as per aEJreem

under section 11[4]( ), The promoter has failed to r:ornplete
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give possession of th

saler or duly comple

promoter is liable to

the project, without p

amount received by h

malr be prescribed.

Thirs is without prej

including compensat

adjudging compensat

72 read with section

Ther authority hereby

the amount received

9.400/o fthe State t]a

(MCLR) applicable
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date of each payment

timelines provided in

H. Directions of the Aru

34. Hence, the Authority

directions under ser:t

casl upon the pronr

unit in accordance with the terms of ag

by the date specified therein. Acco

he allottee, as the allottee wishes; to wit

judice to any other remedy available, t

m in respect of the unit with interest at

dice to any other.remedy av;rilaLble to

n for which allottee may fiJle an app

n with the adjudicating officerr under s

1(1) of the Act of 201,6.

directs the promoter to returnr to the co

y it i.e., Rs. 48,00,46L/- with interest a

k of India trig;hest marginal cost of I

on date +20/:o) as prescribed under rul

Regulatioil orlrd Deverlopment) RuLles, ZCl

ll the actual rlate of refund of the amoun

ule 16 of the Harryana Rules 2017 ibid.

ority:

hereby passes this order and issue

n 37 of the Act to ensure cornrpliiance

er as per the lunctions entrusterd to

uncler Section 3a[fl o the Act of 201,6:

th
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