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Both R/O: III-A €

Pradesh- 201001

t S/o Sh. Suresh Narain Chaddha
haW /o Sh. Vikas Chaddha
5, Nehru Nagar, Ghaziabad, Uttar

Com lainants

Versus

I
2

3

M/s Agrante Devr
M/s Agrante Real
Sh. Arvinder Sing
Regd. office: DT
Delhi

:lopers Private Limited
ty Limited
1

l-704, DLF to'wer-8, fasola, New
Res ndents

CORAM:

Dr, KK Khandelwal hairman

Shri Vijay Kumar Goy al IVIember

AI'PEARANCE:

Sh, Kuldeep Kohli ( vocate) Con lllainants

Sh. Tarun Biswas [A
ILegal)

vocate); Sh. fiarrjeev Thakur GM

Re prondents

Ther present complain

Section 31 of the Il.ea

short, the ActJ read w

Del,elopment) Rules,

11(4)(a) of the Act tt

OIIDER

I has been filerd by the complainants/allo

Estate (Regulation and Developrnent) Ar

th rule 29 of the Haryana Real listate (Reg

2017 (in short,, the Rules) for violation

'herein it is inter alia prescribed that th

tees unde

t, 2016 fir

rlation ant

of sectiot

: promote
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A.

2.

UABEB&
GURUGI?AM Complairrt No. 12t B of 2019

shatl be responsible fc

the provision of the A<

the allottee as per the

Unjit and proiect rela

The particulars of the

paid by the complain

and delay period, if an

r all obligations, respons

rt or tlae rules and regulat

agreement for sale execut

ted details

projer:t, the details of sal

rnts, clate of prr:posed h

y, have been detailed in tl

bilities and func

ions made there

ed inter rse.

e considerration, 1

anding over the

re follow:lng tabu

ons under

nder or to

:he amount

prossession

lar form:

S.l\to. Heads Information
1. Project name al d Iocal[iorr 'liBeethoven's 8", Sector- 107, ( urgaon

2. Project area 18.0625 acres

3. Nature of the p oject Group housing compl:x

4. DTCP License 23 of'20L2 dated 23.0320t2

5. Name of the licr nsee Narendra Kumar Gupta & otht rS

6. RERA Registere
registered

d/ not Not llegistered

7. Unit no. Symphonyll/B/501 on 5th flo

[As per pa,ge no. 55; of the CRA

r

B. Unit measuring 1702 sq. ft.

[As per page no. 55i of the CRA

9. Date of allotme rt Not provided on record

10, Date of executi
buyer agreemel

:n of builder
rt

lct.07.201.4

[As per pa[le no. 53i of'the C

IT, Possession clau SC Clause 18(a) of buyer's agre

Subject to other terms
Agreement/Agreement, inclr
not limited to tirnelLy paym
Total Price, starnp dury
charges by the Vendee[s), th,
shall endeavour to com
construction of the Said

within 42 (Forty two) month

t:ment

of this
rrling but
:rnt of the
rnd other
: Company
plete the
y'rpartment

s from the
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3.

HARERE
P- GURUGRAM Complaint No. 12C B of 2019

date of Allotment, which i
sqme as date of this Agree
Company will offer possessi
Said Apartment to the Vendet
when the Company rec(
occupation certificate fr

competent authority(ies). An'
the Vendee[s) in taking posses
Said Apartment from the date
possession, would attract
charges @Rs. 05 (Five) per
month for any delay of full onr

any part thereof.

s not the
ment. The
on of the
r(s) as and
lives the
'om the
r delay by
sion of the
of offer of

holding
sq. ft. per
l month or

t2,, Due date ofpos ;ession 10.01.2018

[Si.nce n0 allotment date
provided on record, thus,
from date of agreerne:nt i.e. 10

tras been
calculated
07.201,41

13, Total sale consi leration BSP- Rs.93,67,000/-
TS|C- Rs. '1,08,71,,570,/- (withr
ta:<)

prs per page no. 57 o'f the CRI

rttt

l

service

1.4, Total amount
complainants

paid by the Rs. 28,83,',3631-

[As per page no. 57 & 67 of tht (lRAl

15. Payment plan Construction linked plan

[As per de,rnand letter dated L
on page 7L of CRAI

,09.2016

16. Occupation Cer :ificate Not obtain,:d

17. Offer of posses: lon Not offerecl

ulcts of the complail

'hat the complainan

rparrtment for himsel

ry the respondent nc

tre said project.

t:

s lleing interested in the purchase of a

and his family for living purposes, were

1/their agenls for selling a residential a1

residentia

pproachec

artment ir
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HARER&
GURUGRAM

+. hat the complainan

yment plan opted

nreasuring 1702

y,rnphony consisting

rir:e of Rs. 93,61,00

LC:, EDC, electric ins'

nd other charges am

hat as per para 2 of

aving booked a res

xecuting an apartm,

partment buyer agr

ubsequently, never s

6. ert a demand letter

mount of Rs 19,5

mplainants. The co

spondent no. 1-, pai

R./B /31.2 dared 23 /

7. hat the complainan

nst[ead of the "a

tween the complai

/s RMS Estate Pri

paid a booking amount of Rs 9,61.,121/

by them anri booked one residential

ft. bearing unit no. l/B/501 on 5th fl

f 3BHK tlw/o SU) @ Rs.S,500/- sq. ft. for

/- and the total consideration including

llation, IFMS, covered car parking, Club

nting to Rs. L,08,71,57 0 /-.

application for allotment by sale", the

dential apartment approached the res

nt buyer agre-ement. Despite repeated r

ment w'as never provided to the compl

gnr:d"

22,05.2074 was raised by ttre respo

,367/- ils per the Frayment plan op

plainants after discus:;ing with the CRM

Rs.14,73,60.) / - vide payment receipts n

6 /2014.

were asked to enter into an "agreem

ent buyers' agreement", whrich wa

ants ancl the respondent no.2 being th

te Limitedfnow M/s Agrante Develo

mited) on 10-07-20 4.

Page 4 of24
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as per the

apartment,

r of tower

total base

base price,

embership

mplainants

ndent for

qluests, the

nants and

dent of an

d by the

eam of the

. R/B/31,1

t to sale"

executed

developer,

rs Private

5.



sale, an

payable by

sideration

sale" the

. R/B/3ss

cation for

pondent

tion linked

r:ther with

es, etc.

based on

ing raised

und. The

status of

of the

but the

ure and

tus of the

,ccked and

lying in a

nment. To

Complaint No. 12 of 20t9
WHARER/I.
ffi"GURUoRAM @
That as per clause ia,O, of the above referred agreement

amount of Rs. BB,4B,5B3/- was shourn as total balance amount

the complainants ,o !n. respondent no. 2 after taking into co

the earlier paymen,, .frrO..

That subsequent to [h. signing of the above "agreement tr

cornplainants matle a payment of Rs. 4,48,633/- vide receipt n,

derted 30.7.201,4. f.]* the time o execution of the "appl

allotment by sale" and "agrer3men.t to sale" thereafter, the

cc)mpany no. 1 cotltinled raising dernands based on the constru(

pavment plan and the complainants kept on paying the rsame tol

external develop m ent charges, i nfrastructure d evelopmelnt charl

Tha,t though the naVnlents to be made by the complainants wet

ther construction on the ground but unfortunately the demands L

was; not corresponf,n* to the factual situation on gr

conrplainants annroafhed the respondents to ask about thr

construction and atsf raised objectlions tor,vards slo''w progl

project and demanf raised by l.he respondent-company

respondent cunnin8l[ answered thLat they, have Sr3t proc

accordingly, they hav( raised demarrd note.

Ther complainants vis]ted the site many times to ascertarin the s

project and took some photographs. 'The complainants were sl

surprised beyond cofnrehens;ion to find that the project war

raraz, desolate state anfl was in :a state rcf utter neglect and aband

Page 5 of24
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Complaint No. 12 of 20L9

foxed and

0% of the

ore very

had been

no. 2 vide

developer

lopers Pvt

t to be Rs.

ents came

- was paid

no. 2 vide

related to

surprising

raised by

,which was

er payment

that why

Page 6 of24

Ftr HARERi.$"eUnUennu @
is wilderment, the c[mplainaLnts realized that they had been

adly cheated of his [u.a-.rrned money by having asked for ,

rnount of total ,rt. .]nrideratrion from complainants. It was the

leerr from the visit or[ the siter that the construction at the sit

bandoned.

'hat the complai nantf were sernt intimation by the respondenl

:tter dated 03.06.2q15 about the change in name of the

ompany namely M/s RMS Estates Pvt Ltd to M/s Agrante Dev

,tcl,

'her basic sales price 
ff 

tne said residential apartment s;tands o

ri1,t51,000/- which al{ne-with PLC, car park and similar compo

rut to be Rs. L,08,71.,570/-. Out of which, a sum of Rs. 2t1,83,363

ry l.he allottees.

'lrzrt a demand for Rsf 10,07,350/- vrars raised by the res;ponden

etter dated 1,3.09.20]6 claiming that the construction rnileston

his; instalment nalabfJe on casting of 3rd floor slab. But the mos

rart of this demana 
fs 

that for ther first time the demand w'a

'espondent company 
[ 

2 instead of respondent compatny no. 1

:arlier raising the dfmands. The complainants did not mac

ourards said demanl as the respondent no. 1 could not clar:il

here has been a chanfe in company demanding the payments.

12.

13.

1_,+.



15.

ffi,HARER,*,#.eunuenirvr @
Tha.t as per clause 5[18](a) of the "agreement to sale", the

housing complex whidh has 23 storied towers, the possession ol

scheduled within +Z .fronths ol'having signed the application fo

to sale which wm aof. i.e. by 21.7.08.2017 and, on13.9.2016, the

was; being asked fot laying of 3rd floor slab. Under any

ima.gination, it was peyond the complainants to think that

conrplex with all the ,[*"., would be delayed.

Thart failing to get anfl satisfactory reSponse from the responc

verrious posers and fafing a deluge of persistent unqualified der

the respondents, comflainants wrote e-mails to respondents at

out the deficiencies, 
]elaV 

and the lalse promises by the respol

sought a clear timelirfe for possession. In response to which r

sernt an attachment vide its mail dated 03.10.2016, R,eplying

email the comnlainfnts wrote detailed email to respond

11.10.2016 asking thf reasons; for no visibility of projr:ct cons

tlre site, complainrnf, ,.Ouested for refund of moniers, and I

emails on 25-10 -201,( highlighting ther deficiency of serv'ices.

That a final intimation letter rlated 05-11.-2016 was sr:nt by r

renrinding the comnlfinants to settle the demand raised vide

1,3.09.2016. Howeverf the complainants were not happ:y with t

on the site and therffore welre relurctant to pay the money i

asked for the refund vide therir en:ail dated 11,.1,0.2016, 26.I

1,2.r1.201.6.

16.

1,7.

Complaint No. 12 B of 20L9

id group

which was

allotment

instalment

stretch of

the entire

ents to his

,ands from

rC pointing

rJents, and

spondents

ro the said

nts dated

ruction on

r:nt repeat

spondents

ertter dated

e progress

nd instead

.2016 and
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A
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lnt
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res

ect I

,ren

ral

tv

no

ctu;

hat

C.

t9.

lief sought by the

re,complainants hav

Direct the resp

amounting to Rs.

Act from the

complainants'in

complainants by

Direct the respo

till the pendency

. Direct the respo

litigation.

D. Reply by responden

fnu, 

..roondents by

20. fha,t the respondent

director of responde

Arvinder Singh in hi

uncler the Act and ou

21,. ThaLt the complainan

corrrplainant that th

remittance of funds b

sent an

osition on

s claimed

mplainants:

sought follor,virrg relief(s) :

ndents to refund the total ainount pa

28,83,363/- alp,rrg with interelt as presc

rst date of lpa5ruent, within 3 mon

mation of non-acceptance of the unit all

e respondents.

ts to not to cancel

f the cornplaint,

dents to pay a sum of Rs. l-,00,000/-

y of wriltten reply made followinEJ subm

. 3 arralred in the complaint i.e. Slh. Arvin

t no. 1, who is the promoter rof the

individual caparcity is not a prornoter

t to be deleted from the list of responden

has also been :r defaulter. It is the allo

project is deliayed clue to failure irt

the allottees ras per the payment plan.

Complaint No. L2 B of 2019

undated letter updating prog s of the

the ground, as per the site visi

in thel letter.

the booking of th petitioner

as cost of

tons

r:r Singh is

roject. Sh.

envisaged

like the

the timely

was much

to them

ibed under

s of the

tted to the
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ffi HARER,,*,

ffi, eunuenntir
22. Tlurt M/s RMS Estat

I,td."1 ["r'espondent

Dir,3616P Town and C

of' land spread over

present project is

27l)3.2012 and was v

23. Thzrt subsequent to

executed a develop

M/s Sarvaram Infr

{dmeasuring 10.218

aollaborator with a

flev'eloping the same.

Infi'astructure Pvt Lt

build a separate proj

j,vhich the responden

fhere were two proj

diistinct colonizers wi

coll.aboration agreem

iuch agreements we

fhat the develop

gtipulated strict liabi

pppointed nominee t

24,

Pvt Ltd (now known as "Agrante Dev

herein") was granted development li

untry Planning, Haryana ("DTCP") for d

total area of 'L8.0625 acres of land o

ing developed. The said license was

id for 4 years.

rant of the above licence, the respon

nt/collaboration agreement daterd 23.0

structure P'vt. Ltd. ("collaborator").

cres out of the aforesaid total lancl was hr

lute and exr:lusive rights for the

It is pertinent to mention here that M/

himsell or through his nominee has

t namerly "ELI\CASSA," on that parcel

have no assoc:iation whatsoever. 'Ihus,

cts being developed under the same li

rights and liahilities strictly framed un

nt. It would nol. be out of place to menti

in comnron practice at that time.

ent/collaboration agreement dated

ity on NI/s Sarvaram Infrastructure P

be in compliance of all statutor;/ compl

HUDA, DTCP e[c as applicable for his pafar,r,s applicable as pe

Page 9 of24
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lopers Pvt.

nce from

velopment

which the

nted on

ents have

J201,3 with

'The area

ded to the

rposes of

Sarvaram

roposed to

land with

resultantly,

se by two

er the said

n here that

2:,3.05.2013

Ltd or his

aLnces, bye-

cel of land.



ffiHARERA
ffi", GuRUotlAM

[4/r; Sarvaram Infras

remit all the dues acc

{he agreement for

agJreement.

25. TheLt M/s Sarvaram I

his compliance of

respondents have on

$er''red legal notices t

said default sinter-ali

have taken every step

conrpliance by M/s

prejudice the respo

trt is; submitted that

it could not be rene

pen,alty are cleared

$arvaram Infrastru

Needless to mention

lts r;hare of EDC and I

26. fhat the bona-fide of

that it is running p

Financial Commissio

fwo parts for two pr

cture Pvt Ltd was further under the o

ed towards governmental authorities a

e portiorn of land with the collaborato

frastruclure Pvt Ltd however, started d

tatutory duties and contractual obli

several occaslons issued written reque

M/s Sarvaram [nfrastructure Pvt Ltd t

paymerrt of IEDC and IDC charges. The

to ensurt: compliance of statutory obligati

Sarvararn Infrastructure Pvt Ltd wcl

ent's project r:ompletion having the cornL

license for the land lapsed due to non-r

ed till outstanding EDC & IDC charges

r the total land jointly by the rersponde

re Pvt Ltd in proportio,n to their re:;pecti

ere that the respondent is ready and wi

chargers for the purposes of renewal of I

the respondents can be further gathered

st to pillar ;rnrJ has filed a representa

er (Haryana) seeking

ects respectil'ely and

ls ,pertinent to rnen ion here that only

age 10 of24
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a bifurcation of th

pursuing the same

after renevval of

ligation to

sing under

under the

faulting in

tions. The

and even

rectify the

pondents

ns as non-

d directly

on license.

newal and

along with

tt and M/s

,e projects.

ling to pay

cense.

try the fact

ion before

license in

incerely. lt

cense, the
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lpondents would

uthority. The respon

salvage the project

,at th€

ted 09

the a

arm

pond

mwh

ceedi

Trib

at due to the non-

sell proposed uni

l,e crippled financi

llottees. It is to

spondents have

ncl has not collecte

rom any of its allotte

he tedious task of

nances and loans

nt(3rests on subvent

hem from further I

rden

Bol

:nt.

trur

: CIi

uld

rDe

ul(

p

loncl

l01B
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rastr

are (

cou

are I

;po
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)me

iras'
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co'

are
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:h
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rgre(

In

:nts

rich

ngs

rUIIO
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'hir

int

lul

erl

arv

3sp

len

roc

ilvv

Th

d:r

pe

Sat

res

tht

pr,

27.

28.

-"ntl

ofi

r. It

uct

ripl

i

t

competent to get the project register

ents have undertaken every measure in

nd complete the same.

have filed for HRERA registration vide

project on the said land whiclir is to be d

is pertint:nt to mention here that the di

re Pvt Ltd are lodged in jail p

ed in th,e 5sn5s that he is unable to cor

rhaps lead to any results. Moreover,

ing against them before Hon'ble Nation

gistration with HRERA, the respondents

in its project. More particularly, the

lly as no demand.can be raised b), it fro

e kindly considered by this :ruthori

rdingly not raised a single demand fronn

more tltan 4,00/o of total sale considera

s. On the con[rary, the respondenLts have

mpleting the construction the pr:oject f,

o as to offer possession and is also r

on scherne on behalf rof customerrs So 2

s. l'he overall conduct of the respondents

art in deciding the romplaint such as the present one. The

age 11 r>f 24
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rder letter
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tors of the
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insolvency

I Company

re unable

spondents

its existing

that the

ts allottees

ion of unit
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m its own

itting the

to protect

lays a vital
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lding I
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count
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were
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Whicl
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Depa

divid
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es.

circumstances which would require

ofh

e

gi

a

ng ced by the developer in respect of the li

licensee had further sub-divided th

rpos on the basis; of collaboration ergree

mp int no,(s) 826/2018, 1402 /2018,

d common orders. The issues in thosre

importance to mention one similar co

herein similar issues were bping adju

ct of 201-6, had the opportunity to deal

pondent's issues. In these cases also,

stressing the grave importancre that

parts (as there were I'ive assignr:e dev

f each party individually and separately

ne

err

S

ryan

five

ies

eli

:dd

eveL

ngl

las I

tel

arya

in fir

ilitier

us Infrastructure Pvt Ltd, a joint r,zenture

h and Mittalt Group who had s

elopment/marketing rights into five se

o separately pursuant to which :;inrilar i

fa by the respondents. This authori

pa d its conclusions and recommenda

r mmendatiorr to Town and Coun

nse fee, EDC, IDC penal interest and oth

nce the licen is bifurcated, separate RERA registration

age 12 of 24
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mutual co-

plaint filed
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ith similar

nsed land

land for

ents. This

343 /201,8,

complaints

hre original
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Lrsequently

rate land
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ons more
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,TCP must
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rr charges).

would be
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rmissible. Besides

at DTCI'] should de

ash flow' in the ha

herefore, the respo
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