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The Present co

ER

under section 31 of the Real

Act, 2016 (in short' the Act)

A.

)

Estate [Regulati

read with rule

DeveloPment)

comPlainanlla

Rs.46,43,723 I
proiect known

total sale cons

respondent-'

11[4) of the

Before taking

the following

Unit and

The Particu

by the comPl

delaY Peri

form:

the amount Paid

g over the Possession'

in the following tabular

ComPlaintNo' 1793 of 2019

Advocate for

the relsPondents, proxy counsel for
Sh. Dilbaar Si

Rahul Bhardwa

EX.PARTE

plaint has been fi

n and DeveloPment

28 of the HarYana

Rules, 2017 [in

deposited fr

as "Raheia's AYaII

s of Proiect, uni

inants, date of P

, if anY, have been t

l; affir l Sector - 7e-B
t ni.n.7nd locatio

02.70 Acres

rouP housing Proiect
re of the Proiect

P license no.
26.08.2019valid uP to

)ove seeking refund of

rg of a residential floor in the

ector 7g -B GuruP;ram against

;05 /- besides ta;<e's against the

of obligations unrler sections

r and DeveloPmr:rrt) Act 201'6 '

nplainants, the reProduction of

Information
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Comp aintNo, 1793 of2019

Name of ttru tii*l
Pw rta. aEilin
Pw. Ltd.

i--.-

ee Revital Realit
Megastructuri e

5, r(Er(A registered/
regrstered

ot Un-Registere

flAbRA registratio I no.
t(eglstration valid pto6. I unit no

SF. V12 zND FL

/10
[On page no. 45

1s5s.66 rffi
f fl- -^ -^

)OR, PLOT NO C-10-

of complaint)

-

of complainr) /

:
iluir,) /

7. >rze of unit

B. 5e ro. 1+5Allotment Ietter
v,,zoL6

r34 ofcomral
9. uate of execution6f

apartment buyer,s
agreement

uY.u4.2016

ion page no. 38

:-
{s. 86, 72, B0S/_
n^ -^-^

rf complaintJ
10, l'otal ;le;"nsider"

i
f complaint)
!

TS CONTENTED
VTAPPENDEX.DI

11.. I otal amount paid b
ConnplainanB

tl e Rs.46,4

IAS PEr
IN THE

723/-
THE FA(

t,, Dn -U

2-

ny sha
le conl
p floor
rm the
rf this
riyingr
nt clei
"ance I

.(UII CIAUI;e "CIau

The cr

;e 5.i

mPa
lte tl

ion r

rece
nme
:lear

I endeavour to
truction of th e
unit within 36
date of the
agreement to
rf the
IrOIIC€ flrrd
yhichever is

l;
l(
ls
l,
ir

/'

I

orest
ater.

13. uue date of delivery of
possession

09.04.2019..--.-.-.--

ftn the absence of c

environment clear;
been calculated fro
agreement to sell.)

ate of
nce due date has
n the dare of i

4. uccupation certificate AIrruu clotalned
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3.
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Rs. 1,00,66,48

vide bank tr

KhanPur as

floor to be d

them vide Pa

different amo

respondents'

the resPond

project "RAH

B, Guru

4. That in Purs

09-a4'2016

Facts of the co

That after goil

resPondents

plaint:'

through the adve

n the newsPa

broacher/ProsP tus Provided, the

provisionallY a builder floor

Floor, PIot No'

Yards) in thei

C10/10, mea

upcoming

situated in -79-B, Gu

tsinr

JA'S A

ant to booking of th

ComPlaintNo' 1793 of 20L9

/-. The c

rsfer fro

eloPe

rent r

ount in r

5.2 of that

delivered

nts ag

total a

executed betwe

ement, the P

thin 36 months fro

Page 4 of LZ

buyer agre ent.
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7.

5.

6.
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possession of the floor

Iingered on the mafter o

any heed to the just

vide email commu

assured the

fincluding interest o

-^C---- r rrefund and shall be ihi
been no O.oUr.ra
respond en t/d evelop ers.

Iosing all hopes, the c.om

20Lg to the respond

the deposited amount,of F
they have failed to iefund
present complaint,

Relief sought by the comp
The complainants have

i.

46,43,723l_ bes interest paid by th

Page 5 of12

aint No. l79B of 201.9

telephonic conversation

their amount along with

That the respondents

project and there has b

of booking.

That the complainants on several occasio through email or

failed to deve and cancelled the

e site since the date
n no construction at

ave conveyed the ndents to refund
interest as they ha failed to fulfil their

handing over the

obligations in developi the project and

em on L2 L-2075 and as persale agreement dated 0
, Howev ', the respondents

t or the and did not pay

crrer seve

t a legal n

counsel at

that

; of the

-2018,t]
mplainants. That

developers again

following reliefs:

Direct the respo dents to refund

ciple
f Rs. 57,35,866/-

nder process for
till date, there has

side of the

I follow-ups and

e dated 0B-01-

asked to refund

ith interest, but

the filing of the

amount of Rs.

complainants to

;. 46,43,723/- along

the same, leading t
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B.

D.

9.

iomPlaintNo' 1793 of 20L9

them i respect of the above id unit bearing No' SF-12'

Se Floor, PlotNo' C10l , measuring 1555'65 Sq' Ft'

(263.7 Sq. Yards) in the proiect named "RAHEIA'S

AYAN " situated in Sector- 9-B, Gurugram

paY litigation charges
ii. Direct the resPondents

t-

Though the res dents Put in aP

ng several oPPortunities
but failed to file written

was left with no oPtion but
and imPosing cost. So, th

averments given in the

50,0

turisdiction of

The plea of th

ground of iuris

it has terri

the Present co plai

D.I Territo I iurisd

to proceed wi

comPlaint and

As per notifi

by Town a

iurisdiction

area of Guru

territorial ju

the

e

rtion no. 119212077

d CountrY Plannir

f HarYana Real

Gurugram ll be entire Guru

present case, e proiect in questi

, this authoritY has comPleted
district. There

isdiction to deal wi the Present comPlaint'

D.II S ,-matter iurisdiction

Page 6 ofLZ

documents Placed on the file

authoritY

as well as subiect matter iurisdictiorr to adiudicate

respondents regarding reiection of complaint on

iction stands rejected' The authority observes that
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E.1

10.

ffi
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Section 11[a)[aJ of the ZArc provides th t the promoter shallbe responsible to the a lottee as per agree nt for sale. Section11I J[aJ is reproduced

Section Lt@(a)

"Be responsible for ail
under the provisions of
thereunder or b the ai,

hereunder:

obligations,
and functionsis Act or the iules regulations made

for sale, or to the
conveyance of all

case may to the allottees,
n of allottee or the competunt

obligations cast
agents under

ns of the Act quoted ; ove, the authority
decide the comp nt regarding non-

authority, as the case

Section 34-Functions of

assoc i a ti on of a I lotte es,
the apartmen*, plots or
or the common areas to

)es as per the agreeme
the case may be, till th

ls by the prom(

e decided by the adj

mplainants have

4.9 of builder bu

34(f) of the Act provides t
I I tlnh .l-14 ^

compliance of obligatio
compensation which is to

Direct the respondents

the complainants

pursued by the complaina at a later stage.

Findings regardi

r leaving aside

icating officer if

t:

deposited by

d Rs.46,43,722 /

refund Rs.

As per the observations of uthority, the total deration of the

agreement, it is
make timely pa ts for the total

intNo. t793ofZOL9

is reproduced as u er:

PageT ofTZ
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comPanY i

,,4,9. FAILURE

(I)in the even

instalment bY

the due date

basis.

However, if
date or in the

conditions of
withdrawal
tu sign and

format with
CompanY,
ComPanY
along with Ir
shall stand ft
(li) Howeve

instead maY

all dues

\greement'
fill) Further,
title, Inte
up Floor Un

amount Pa
'Earnest M

paYments,
applicable
unit to
considera
deductions
through
post/:
CompanY

full and
CompanY

objection
made c

by the
tubea
discretion
(lv) The
payment,
allotmen
to some

Interest
price prevailing sales Price)

Page 8 of 12

Complaint No' 1"793 of 20L9

DELAY IN PAYMENT:

of anv delaY or default

tL alfotee, then allotee :

which shall be charge

paYment' of instalmen

Davment is not received

ivint of futftlment /brec
is allotment ' agreemen

the aPPlication, in the e

urn to the ComPanY, \g
thirrY(3?) daYs from
booking shall stand c'

,,orrrit moneY Paid to

on delaYed Pa

the ComPanY alternat

rcide not to cancel the u

in such an event the

as per ComPanY

prosPective Purchasr

fr o m' n ew P u r c.h 
-a 

se n .!
all be refundable to

rcoue. The disPatch o.

post to the last a.Yai$

fitted uP in aPPlication

il discharge of all the r

w ln the case of one

'Lnt and/or binding

In the case of other AI

maY at its sole

r making the PaYment of

all be tiibte to PaY to the

| @18 % Per annum from
in monthtY comPounded

:hin 90 daY from the due

of any of tn, rcrm.s 
1Yd'r,, 

iru uy ittot" including

nt of failure bY t\e 'Allottee
iiiirto sell on comPanY's

iot, oT ltt disPatch bY 
-t\e

oi th, disiretion of the

the Allottee bY seeking ifiti performance of this

shall be leftwith no right'
'nature on the said Built-

u-ilt' uP Floor lLnit, the total
"iefunded 

afier deducli?^ ?[
ii'a, tn, Aitottee on delaYed

foi that unlit Plus ?*':,
ticy, onlY after sale of that

oia oPt receiu-ing sale

t ComPanY bY the Allottee

and b-rokerage Paid, If anY

'elv, ln lts sole discretion'

i{to,n\orrc the PaYment.of

iotinri amount a.fter above

condone the breach of

its emPloYees and iltott* will not raise anY

ter"wards In this regard' lt Is
claim on the ComPanY

and so agreed bY the A that exercise af discretion

Allottee without anY interest'iaid 
cheque bY registered

-address 
of Allottee, wit'h the

rm/this Agreement shall be

'igations on the Pa*.of th1

tttee(s) shall not be construed

the iimPanY to exercise such

bv' thi Allottee and

provided the Buitt'uP.

ih* prrto, and the Allo

nd the unearned Profits

revoke cancellatian of the

llnit has not been re-allotted

aorees to PaY the uP to date

'r."r"nce between the booking

proPortion to total amount
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HARER&

outstanding on the
additional

unfettered discretion
the Allottee and

Company. Further If at
stage wants to withdra
reasan whatsoeven it
Allottee and ln that ev,

allotment thereof, Com
letter without any fun

amounts receivedfrom
Instalments and only th
any other outstanding de
adjust:ed towards the cu
which the payment have

1,1.. It is not prove; thed due

respond ent buildeE;tbok

cancelled their rnit,,bu6u i

amount (after deducti,
for delayed paymen*, 

,

any) shall be refun
after sale of tiat unit
receiving sale conside
(v) The Allottee also

of construction of the

So, no benefit of this prol
The complainantsfiaV.€

with the respondent agai

unit was made by them

agreement was executed be

clause 5.2 of that agreemen

to be offered to the comp

comes to 09.04.2019. That

is still not ready.

project as evident from

followed by legal notice

T2,

aintNo, 1793 of2019

will Issue a can / termination
notice to the 's). The balance

the earnest money, ou 'ng Interest
erage/ commissions paid etc. lfto the Allottee without ty Interest, only

r and after

'e of restoration an

lercyking as may I
App.t i ca nt(s)fl n te i di ng
li s/ h e r/its ap p I i cati on f,

rtualigt Company In its:
entitled to forfeit earne
the allotment letter

new prospective put
Irom new purchaser.

ts that the Companv sh
Allotteefirst towais tn

ny action against th

s also not proved as

I be deemed as cellation by tie

subject to such
decided by the
llottee(s) at anv
'booking for aiy

absolute and
:c money paid by
d terminate the

complainants and

what is the stage

adjust all the
rest of overdue

'r towards the instalment or
andfinally balance, if any, would be

instalment or cu t dues towards
'n tendered."

:o non-payment of amount due, the

unit is situated.

respondents.

mount deposited

booking of the
n 72.01.2015 and a builder buyer
een the parties on .04.2016.As per

the possession of th allotted unit was
inants within 36 nths and which

, and the projectte has already expir

thdrew from the

(annexure p/hJ

re p/t ). It is

Pageg oflZ
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13.

pertinent to m

approximatelY 3

comPlete nor the

made over to the

Further, the auth

record from w

respondent has

certificate or

allottees intend

of the Act, 2016

procced further

in view of the

case of Ne

State of U.P. a

wherein it was

"From th
been ma
with the

finally c

exp
conioint
when it
amount,
possessi

authori

que.

interest

keeping
Section
18 and
the adi

fion over here tha{ even after a passage of

ars, 1 month, Z day$ neither the construction is

offer of possession lf the allotted unit has been

Ilottees bY the builder'

ty observes that tflttt is no document place on

ich it can be asc{rtained that whether the

pplied for occupatio{r certificate lpart occupation

t is the statup,af'$.d-{l$-Ffuction of the proiect' As the

withdraw from ihe prolect under section 1B[1J

lSClLot;6lTUZL and

bserving asunder:

scheme of the Act of which a deta.iled referentce has.

an d takin g n ot e o f p.o w I r of .a 
di1 d i c.a t i o n.! 

1l 
i 
1'1.:: :,',:;;,;;;;';';;;;;i; iina'aiuaicatins officer' what

iir' iu, i ; in 4 at tlt o usr h''"th e 4at .ip 
d::g,o: t th 

? !:::i:':
,?t; 

" 

;r;;: ; ;:,:i iiii{ ", a, 
e n atrv' q n d' c e m p e n s ati a n 

" 

a

)' i n j;,,i, y' ; ; iri o, i,' i e' ol a D'J :'.'t, : i:' [::: "::::;: ;' ;N ;: ;; ;;i ;;,;; ;" n t, a n d i n t e r e st o n th e r efu n d

, r di r e c t i n g p ay m e n t, of i n ter e st f or !.' ! :y.i| :!::: : Y "!,I uttYt't't'ta vvtr"v't' llelt'tnerebn, it is the regulatory
, or penaltY and inte

which has the power to examine oy d:.t"^:::,:::
,i'o'-roirnint,'At the sqme time' when it comes to a
":;';;i;,{; ;;;' )ai,r of adiudsins.'1yp"'ation and

inriron-Undq Sectiins-tz, l+' 1B and L9' the

and the authority is well within its jurisdiction to

in the matter to grant refund to the cotnplainants

r x court in the
ent iudgement of the Hon'ble APe

Promoters and Developers Private lLimited Vs

I ors. (LL.LL.2021) MANU/SC/L0ti6lToZL and

adiu iri,ri-rfnr* exclusively has the 
-pow.e.r 

to determine'

in view the collectiue"eading of'section' !. "il y':l
'i) 

"f 
in, e.rt. lf the adjudicaioi und" sections 12' 74'

9 other than compeii'tlo' as envisaged' if extended to,

dicating officer as prayed that, in our view' may intend

d the ambit and scope'of the powers and functions of the
toe
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8.2

15.

w
ffi

towards the sale

the mandate con

of the Act on the

taking note of al

that the complai

directs the respond

9.4Ao/o p.a. ftom

of the amount within

L6 of the Ha

Cost of litigation

The complainants are

iming compensation and cost under sectio

Page LL of\Z

HARERA
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acljudicating ofJicer
the mandate of the t

While constituting the

authority elucidated

entitlement of the allotte for refund as the

establishes the

ndent-promoters
have defaulted in fulfilli their obligations an responsibilities as
per the buyer's agreemen to hand over the ion within the
stipulated period. Keepi in vieLry the facts of present matter,
the authority is of the vi not be expected to

Section 71 and that be against
2016.

based on the afo

e above facts an

CA

reasonings, the

wait endlessly for taking the unit hich is allotted to
them and fbr which the amount of money

n-compliance of

ith section 1B[1)

ished. Therefore,

holds its view

nd and hereby,

from the complainants- al

ived by them

at the rate of

date ofrecovery

order as per rule

ng cost of litiga in the present
relief. The authority is of the ew that it is impo nt to understand
that the Act has clearly p ided interest and pensation as

parate entitlement/righ which the allotte can claim. For

L2, L4, LB and

int No. 1793 of 201,9

s along with intr

: of deposit till tl
m the date of thi



F.

L6,

ffiHARERA
ffi eunltGRAM

section 19 of t

complaint befor

section 7 1, of

Directions of

Hence, the au

following dir

compliance of

entrusted to th

i. The res

amount

com

prescri

IRegu

ii. A Peri

Complaint

File be consig

v.l
(viiay Ku

17.

1B.

Date: 11,0 2A22

each Pa

amount.

with th

conseq

e Act, the comPla

Adfudicating 0ffice

Act and rule 29 of th

AuthoritY:

ority herebY Pass

ons under sectio

Iigations casted u

authoritY u

ndents/ P

f Rs.

nts

directions

r Goyal) (Dr. K.K.
Khandelwal)

Chairman

Harya Real Estate Regu AuthoritY, Gurugram
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ComplaintNo' 1793 of 2019

ants may file a seParate

under section 31 read with

along with interest at the rate of 9 '40o/o p'a' as

under rule 15 of the Haryana Ileal Estate

and DevelopmentJ Rules 2017 from the date of

till the aitual date h'f refun{ of the deposited

would follow.

disposed of.

to the registry'

w


