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I aerone rur unrv.l^f **, urro., *rau*ro*,
I AUrHoRlry, GURUGRAM

I co-prai"t n". : 4t3s ot2ozr
I FiNr drte othearinS: zS.tt.ZO2t
I Dateotdectsion I |o-os.zozz

I

I,lr.Fhyama prasad Shukla
s/olsh. Rama Avrar shukh
Ri 

+ 
- aa Sunset Road. Se ring rolan New york I I s0- comptainanl

| ,**.

M/J Raheja Devetopers Lrm,red.

l"+. oll! at. w4D. 204/s.leshav r<uni. wesrern
Avefue.5Jnrk Farms New Derhrl I 10062 Respondenr

.oilor,
sn rlx x. xtranuerwar;;i;i[;,;'il:;;ff;d .l,x'ilHt

APPEARANCE:
slr /imflrxdur oberor (Advocare) comprarndnt
sh. 

Thul 
Bhardwar(Advocare) Respondelt

I ORDER

Ir. 
lhe 

eresenr comorallrr aatia ll.l0.20zl has bpen fited b) rhe

, 

lmpr&nanr/dtiodee 
under stc(ion 3t or rhe Redt Edare {Resujanon

Jfd Developmenr ) Act. 2016 tin ,horr, rhe Acrl redo wirh ruie 28 or rhe

Tryrnd 
ReJl E<'dre (Resuialon and Devetopmpn Rutes. z0r7 {in

storr. rhe Rutest rorvio)drro"frse.r,on Itt4 a, or theActwherernrr

.l,nte. oro ere{ nbed rrrat rfe nromoter shatr be responsrbte lor d

ollicar'ons. re\pon\rbirrrre( af ruftUons under rhe provr$on or tnp

^lr 
orrheRulesdnd rtEutatiolsmdderheFundpro, rorheJ olleea\

p{r the agreemenr for srte exeiured i,."r Jp

I paBe I or2r

I
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The paruculdrs of unrl delails sale consrdnralron. Ih. imoun( pbid by

Unir and pro,ect relatcd dctails

the complainant, date of proposed handing over the possession, delay

period, ifany, have been detailed in the following tabular form:

s.

l.

Nature otthe proje.t

Furugrdm. Haryana

t-azzr: "** f l

DTCP license no.

validity status

7.

15.

RERA Registered/

h. Ram Chander, Ram Sawroop

nd 4 others

11 dated 01.06.201tlvalid
n\?n?l I

o.43 olthe conplainql

9 ol 20
pro31

Date of revised
.nvironment.le.rances

DrteA
plans

revised building

R1 07 2017

la. per informanon ohtarndd by

[he plannins branchl

frl+.ion .
[As per information obtarn4d by

frre prannrng brancrl _ l
heqistered vrde rc 32 of 2Ot7
h"t.a o,r.os.zotz

-v*. 
ii".l[" a"t" "rlii,"alnuirnnment rleirin.P

-211, 21$ floor, Tower/blo&-A

1ll,RA registration valid

fPage no.43 oithe conplain0
Unit area admeasuring

13 I)ate ot execution

agreement to sell

14.

1296.63 sq. ft. I

lPaee n0.43 ofthe complarntl

ofrhecomplainl)
13.06.2072
(Paqe no.41

73.06.2072
(Pase no. 37 ofthe
4.2 Possession TIme
Compensatlon]I

'Raheja Revanta Sector 78

11.



HARERA
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I

endeavor tostve pa$e$ion ol the Unit
to the purchaserwiahin thjrty siN (36)
nonths tn respect aI TA1AS
tndependent flo.rs an.t lorty eight
(48) nonths lo rcspect ol ,sURyA

ToWER' Itom the dote ol the
exqution oJ the Agreenent to se
and ofter prayiding aI nece$orr
inlnstru.ture $peciolt! rcd(t sewr &
wa kr nt the scctar b! the Carern ne t,
but subk.t to Jarce ndpute condtiohs
or ohy Govemnent/ Regulotlry
outhotit!s oction, inoctiah ar
ohbsioh and reoso^ belond the
contat of the Seller. However, the
se er shall be enrtded for

Compiarnt No.41l9 of 20zl

ThoI the Sellet sholl skctely

conpensation lree srace period oJ
slx (6) months in cose the
construction is tot compteae.!
wlthin the time perio,l menaioned
above The setler on obtajnnq
ce acate ln ocdtPotbn and use br
the Catupetenr Authorities sho hahtl
att the Uhjt to the Purcholet lar ttus
occupotion and tse ond subiect to the
Putchoser having conpled with olt
the tems on.l cohtlitons al this
opplkatian lorm &49reenentta sclt
ln the event oJ hts loilLre to take over
on.1 /or occupy ond rse the unit
pratlsianoll! und/ar linall! oltotted
within 30 doys Jron the date of
intihotian in witihg b! the seller,
then the sone sholllle dt his/her nsk
ond cast ond the Purchoser shatl be
liableta cohpensotioh @ Rs7y' per sq

IL oI the supcr ored per honth as



{SHARERA
S eunuennl,l

c.mDlaintNo.4139 of 2021

oldins chorses fot the

fPase 55 ofthe complaint).

a

l)r
'lo

" 
drt"-i,rp""*"'i"

,,l d"-;;"id"r"til: lol

3.05.2016

s 1,13,90,899 /-

6.08.2021 page
ledger

:omplaint)

/Completion

by the \-r.0287.r27/-

6.08.2021 page

omplarnt)

ledger dated

no. 85 ot

19.

22.

Delay in handingoverthe
possession till date ofthis
order i.e.,05.05.2022

years l0 monthsand 27 days

onths of grace period. It is a

atter offact that the respondent

hrch the allottcd unit is srtuated

rmeframe oi 48 months plus 6

s per clause 4.2 ofthe agreement

o sell. the possessron of the

llotted unft was supposed to be

fiered within a stipulated

as not completed the project in

nd has not obtained the

ccupation certincate by lune
016. As per agreement to sell, the

onstruction of the project is to be

ompleted by lune whicb is not
ompleted till date. It may be

further stated that asking for the

extension of time in completing

l{l
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I promoteratthis stage.
l

right nor has jt been provided in
the rules. Accordjnsl',, jn the
present case this grace period ot6
months cannot be allowed to rhe

and they are the leadjng cpnst.uction company in Dethi, rndia and

had wo.ked relentlessly in i|s pursuit ofadding vatue ro rhe liie ot

the construcNion is nor a statutotl

[acts ofthe complaint

Fhe complainant has made rhle tollowing submissjons tn the complaintl

l. Ihdl rhe r*ponaent {ompany rhrou8h rl\ gtolsy ,o.oLrrJ,

bro.hrrre'epres"nred ro[hepubjh rn gcnerat dnd thecompt"rnJnr

"r 
pa.ricular abour the ,,levanta,, project. The complainanr,s wife,

Mrs. Ceeta Shukla was vifiting New Delhi,lndja in 2011 and arthe

a,rpon lhe rFprerenlrti]e or the re\pondenL compdnv mistcd her

bv representing thdr rhe respondenr wd5 devetoprng sorld,td.s
tower, in Gurusrdm whfh he reeresenred a\ one or rhe rJ esl

sk\scrdpers in tndia, exfuisirery desrsned .dndscape ared w h

wdter hodies eanhluakjresisranr srrrcrurp. tdrgesr "nd nrgh.\l

skv Endce M'n,rhedtr e, 
ldcuzzi/ 

sterm and 5dund. auromated c"r
wd.h for rhe resropnls. Ffr(her, rh€ respondFnr represenred rhJr

the,.nrr,old ro rre.omptainant rn \d,d protecr havrnS rower\.

Tapas and Surya would he Class ,A' construcnon, w,th modular

kitchen, mod ern .iecrrical sanitary nttings, rralian marbte flooring

etc. and the respondenr !,{ould be providinq wortd ctass iacitities

B.

3.



Com.laLnt No 41:19 of20l1

DED
LNo llr!o r.,x.GraV . 

Lo-Prr

people by d.velopiog world class township including the pr.sent

and assurcd the complainanr that the same would be ready within

That the respondent lured the complainant through these

advertisements and misrepresentation that he booked a

r esidential unit and paid Rs.9,71,650.90/- at the time of booking

vide cheque bearing No.31111180082 dated 0{1.11.2011 and

ruflh-r nuJe rso prynrentr ol R..12 50 000/- 'nJ R..2.44.454/-

vidc cheque Nos. r20l9SOOZ+2 and 312011900180 both dated

1901.2012 vrde application Cated 09.022012. Thereafter, the

.omplainant was allotted a unil no. A-211 in SuryaTower- A on 21sr

floor, admeasuring 1714.670 square feet mper area, which

included 1295.63 square feet built up area and !!as at Raheia

Revanta, Scctor-78, Curugram, Haryana vide allotment letter

dated 13.06.2012 and the partles execLrted an agreement to sellon

13.06.2012 for the purchase o(aforesaid unit.

Tlidr ds per lhF tcrms rnd condrhons ol the dgrepmerl ro se l'rp

respondent company had assured the complainant that possession

ofth. aforesaid unit would be delivered to hin1 within 4 years lrom

the date of signing oi the agreement to sell and if for any reason

beyond its control, the construction is not completed within the

stipulated period of 4 years, the complainant was entitled for

compensation free grace period ol6 nronths.

*HA
S-c,rrn
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"'l'



Ul?UGRAI\I

That rh e roral consider+rion [BsP) agreed

Rs.5,5 7s/- pet

g(

t

hl

gr

ir

)g

al

)d

h;ct

ri

ti

lL

rip

ob(ained srgnatures o rhe complarnanr on

3es amounting ro Rs.4,88,681/-, charges tor

rking, Rs.3,50,000/,, rhus, the torat sate

,ed wqs Rs.1,03,97,966/-. Besides the aforesaid,

pay irlterestfree mainrenrnce secrnry and ctub

e!. ThF paymenr ptan whrch wrs Annexure A h
ell da+d 13.06.2012 ,s placed on record. Ar rhe

:he agieement ro sell, the respondenr has atso

,r.J.,
,,rf,ar,

Rs.1.03.

rhe+sre

do(dments which were p rt oftheagreement to sell.

The payment plan a ronsirucnon-based pjan, and th€

pay installmenrs. As per ctause 1.7 oi
the agreemen o sell, in any deiayordetautron the pa or

the instaliments, he was liable ro pay

inreresr @18% per from the due date of payment of
iNt.llnr.nt on nronrh

in payi

had paid a sum otRs.

dema nded amou ni oi

Thatas

ounded basis. The complainant in atl

121l to rhe respondent against the

97,966/..

ementto sell, timely paymenton the

essence ofthe contracr and ifrhere

clause 3.14 or

lnaking paymen( on time rhe purchaser

ARERA

for the aforesaid Unit

was Rs.95.59,285/- calculared @ square feet.

Besides the price towarFs the uni! as afor€said, the comptajnant

made to agree ro pay external and infraskucrDrel

is any delay or derauit



m its

s the

,mely

heja's

id not

ulting

h\e
y the

ADED.

-nrnnv gl'"*
is liable to pay interest @ 180/d per annum to the builder fr

due date of payment on mdnthly compoonded basis i

respo ndent had rep resented to th e €omplainant that with a v

ensure timely payment and smooth construction and

delvery of lhp pioiecl ds the don'tru(tron .. an on-go.ng p

and cannot be stalled due tb non-payment of the dei.

Thal I ne complarnanr rn 20I6 tirough hrs represenr,rive roJ

prote,l under con.rrucrion wab nowhere nedr comple,ion

enquiry, they were assured th+t the snme would be comple

Ime and there wds nolhing Io worry about rt. Whrle Lhe R

Revanta at Sector 78, Gurugraln was Lrnder construction, t

known as RealEstate fRegulatlon& Developnlent) Act,201(

into ef,iect, with efect from 1$ May 20r6.

. That the complainant aeain wlited for 6 months. when he (

recerve dny lerler for poss"iion and occupdl'on cerlrrrc.

dqdin enqurred abour rhe srre and wds 'hocked ln lrnd rl

status ofthe construction was btillthe same, wbich was win

6 months back, but they dgain assured by the auth

representative ofthe respondeht, that projectwould be coml

and it would take about 6 modths'time to do the same. Sir

complainanr had parted with )iuge amount of Rs.1,02,87,12

hoped that he would set hls dream unit as assured I

respondent.



CohDlaint No 4139 of202l

'Ihat the complainanr had dil,genrly made all the payments lo. the

saidallotmentasandwhendemandedbythembufti datcdidnor

rcceive any offe. of possession from rhe respondent. .Ihe

conrplainant has been regutarly calling the respondents oaice

enquiring about compt+tion of his untt and ahout rhe date ot

*HARERA
$-FunLcnnv

r

I

posression olthe unir. Tlre comptrinanr I e.enrty senr his iflcnd ro

v,sit the sire and was shpcked to tearn that Surya ,A, tower is srj

notconrplete. The stip ullred tim€ ofthcaforesaid agreemcntsrood

erprred on lJ.0b.20 rb d+d the 6 monrhs grdce per.od 
"tso eyprred

on 13.12.2016. Even aftefthe expiry oimore lhan s years, from rhe

dLre date oa delivery oi bossession, the project rs nowhere near

existing project rn hand includjng sa,d projecr. one such terrer

circulated by them wherEby luring rhe public ar large to invest in

their'ltaheja Naveen I\.1inar projecf without comptetjng rhe

'Raheia Revanta' Towe.' and is indulging in unfair rrade pracrice.

That the complainant is tufiering wrongtul loss because ot non

utilization ofhis money aor the lasr more than gyears and has been

deprived ol use of his propefiy, having invested huge amounr oa

Thir Ihe,ornpirindnr nr{rher tedrnr rhrl rhp r.spondent *irhoJr

completing the proiect ir

meant for exisring projec

the public at large by mi

s by undertaking n ew projectsandluring

representlng hcts and imp.essing upon

ew projecr wirhout first complering thethen ro buy unir rn rhe

xt.
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moneyon the r€spondent misr

(ompleted. ds the mdnner in s tlich rhe.onstructron rs going

(ommrssion on part of the

hope rhar he would get the

period of 6 months. But

completed and there is

completion ofthe Surya Toiv

sight. The respondent has vi

2016, besides othcr violaiion

upto date status of th€ pro

.nd .onditions otthe aforesai

x[. That the respond€nt has got its

being registration no.32 of20

HRERA(R9q.)23 /2017 /2a2 ald

demanded payment of install

follo$ ing the construction pla

under the agreement to sell

'Ihe respon dent has failed to

required to perform towards

the unit and thus violated

complainaot undertheActof

That the respondent has und

project and by virtue of the

xtTl

relund of theentireamountol

A" Revanta project is now

rterly

t has

ossession even after giving

accouni of acts of omissio

oDdent, the said unit was no

LI

the provrsrons of the

not even posting qu

proiect registered under t

non-completion of the

ould rnvitc sc Lous Lon\eq

breached the material

7 dated 04.08.2017 vide Me

fill various obligations lvh ich

the complainant bcing the aLlo

ct. Further. the responde

at various occasions

e rights of the allottee,

ly delayed the compleflon

complaint, the complainant

s.1,02,87,121 /- alons with i



nnum comEounded on monthly basis from rhe date oa

ayments till realizarion as this is rhe rate oi jnrerest

the respo4dent lrom rhe complainanr in case he

ault in payrsenr oiinstallment as pe. ctause 3.7 oi the

I]ARERA
GURUGRA[/

@18% pe. a

charged by

Thd' Ihe respondenl mulr sejlrhe prorecronry ba(ed on I drperared

whi.h buwr can use. Hofever. jn rhp presen( ca\p. rhe rc,pondelt

hds I hdrgpd ror t7r 4 b10 square ,ecr .uper/(drper drea a1d oLl

of whrch. rhe compl"rnafr would be gplUne onjl t2q6.6rcqudre

rppr dpproxrmarety buitjup area on tne 21,, floor. wntrn.tedrty

'how\ rhdt ihe respordelr has floLred ea, h and every prov,r.on or

lhe A,I ol 2016 and hdvePLped the buyers ot rherr trrerrme \av ng\

by chdrsrns them over atd dbove rhe acruat cJrpei drca undcr rhe

grrb ol ! anoLts rr,voious heads in viotatron of lhe provrsron\ ot rhe

Act.f 2016

Thar rhe respondenr,desfirea jong dejay or 5 ypdrs and J munrhs

have nol complered the project in time. ano ha\ been EJrtry ot

dFfi,.en.y ol servi(es af debiled above and due ro (he s.Io

del,rrency or \ervrces ,tje Comptarn.rr hds cufiered and ,\ sutl

.urrerins exrreme harlshie, rncoNenron.e. menrat r8ony.

rrndn, idr lo(\ rnd lo* 01 erceertv d, (he respondenr has bddtl

iarled ro honour rK.onlmirmenrs Jnder rh" agrppmenr ro .etl

datFd 13.0b.2012 and lia!e rdrled ro comptere rhe projp,r ds

undprldken by ri. The tomptarnanl seek\ compensrhon and

I



the

00/'.

the

.21

HARERi\
CUnGnnU a".ph., N,".113, 

"r,
ddmdges on a.(ount or undue lldrdshrts. menral agonv. lo$

of property and loss or futurel prosp.cts suffered by him

hands of the respondent, whi+h he quantilies at Rs.50,00,1

The respondent is further eililty oi indulging in uniair

Dra.ure whrch )' clearly drscelnible {rom rr\ 
"Ioresdid 

acr.

Rellefsought by the complalnantl

The complainant has sought lollowihg relie(sl.

L Dre.r.ne rhc re'pondent to 
fay 

to rhe compldrndnr z )

R\.4.tc.08.52/ /. whrch irlcludes prin.ipdl dmoJn

R. I 02.87.1r1l. and R5.3,26.11.406/- on a(count of coml
I

rnreren @1890 per annum cqmpounded on morthly bds.

lJrrhcr lo pay .ompound ille-psl @ l89o pcr annum ,

drore'drd dmounr or Rs.4.29.Uq.527l rromthedareof frlng

pr"(enr .omplarnt till rerlizautfl/dale ofpr) mcnr

ll. To pd\s dn order Ior d suF of R..5000.000/- a8din'

respondFnt d\ compensdt)on and ,'JmdB"< in lavour ,

I

' 
umDldrnant towdrds lhe medldl dgony. hararsment and

I
hdrdshrp \ufiered b) them at tleI hrnds dnd on i(Lnufl orrl

oiu5e of the property in que(ibn

DFrp.rp due servrce ano punrne rn appedrn,e IhroJeh A

respondent company iailed to file dny written reply and giving s

opportunities. So, the same led to s{.iking ofiits defence.

Copies orallthe relevdnt do(umenl\ hdve been filed and placFd

retord Tnerrdulhenri, ityrsnorin4ispute Hen(e.rh"complainl

Page 1

trs

c,



Complaint No. 41:l9of 2O2l

ffHARERAS-pLnroml,r E*p*;;,,,;0,,.]
deoded on thF brsrs ot th"st undispureo documenrs dnd submrssions

mdde by rhe comptainanr

D. Iurisdlctionoftheauthoritl
- The durhoflrv hd5 comOtere 

Je*iton.r 
ana s,rUte(r md er iLn\di(Uon

ro ddtudrcJre rhe presenr colptarnr ror rh" reAons Crven b"tou

rerriroriat iurisdrctf n

8. 
rs 

peJ rotificdrron nu. t/92i201/-trcp drred r4l2.20r7 rssuFd by

[own 
dnd counrry e,a"",ng]oepan.enr Hdqrnd the runsdi(rron or

f"v,* 
n*t E\rdre Resutatry Aurhorirv. cLrLsram snait be "nrrre

furuc'arn 
dsrnct io, du eurfoses. rn rhe praent c1\e. the prurecr rn

luesiion 
r5 \i(uated wirh.n 

lhe 
ptann.nc drpd or Gurusram oi\rncr

[herefore. 'his 
rurhorrry hds romptetp rerritondt .urisdrcllon ro dpdi

tith the pretenr comptarnr

?.rl subiecr-matter,urisqic on

c. 
ie.rion Il{41(aI of theAct,2h16provtde.rhdr thepromorer\hd be

l

1.spon'rble 
ro (he altollee as 

ler 
aCreemen( tor sdte. sed.on r r(4 )rr I rq

ieprodu.ed as h€reunder. l

Seeri.n 11

(4)l'hep,o orershdtl

,", o",^o.^,o. ,,,,"l,o"tton, t p ooq\,btt Rs oad tla..,aa\
Ln,]"t, hr p, av,.,aa: o! t\t. A, t ar be, Lp. ord t pgu oud nad"thea dl d b @ ouott+tos o$the uotaenentto. \ab, ot Lo
the o\-a. nt,M ot otbicA F\ tte. a* na, b. t,1t i". oh,ey",,.
alolr,he apoaaen\_ otoL. l, butldt"s\. o, oe o.p no) bp'to th"
ottou"q a. th" tonqor n4o: b theoro, touor ut otto,lL1 a, tne
.oapetentouthanty a: thefo\e na, be

kction 34 -Fun.tions oI Lhl Authorit :

Drqe ll ofz I



y has

y the

laint

340 al the Act provdes ta entute conphonce ol the obhsottohs
cost upon the prcnaters, the olldttees ontl the rcol estote ogents
unde. th R A.t o hd the tLtes ond r@ulations nade thereunder

So, in view ofthe provisions ofthe Act quotcd above, the authori

complete jLrr,sdiction to decide the contplaint regard,ng

compliance ofobligations by the prOmoter lcaving aside compen

which is to be decided by the adjlrdicating offcer ii pursued t

complainants at a later stage.

Furthcr, the authority has no hitctlin proceeding with the conr
I

;rd ro g,dnr d r^li't ot refund inlthe pre.en' m,r'pr i1 viaw
I

luoqemenr pd\)ed by rhe Hon blc ApFx Cn,,rl n Newtech Pron

ond Developers Prlvate Lln edlvs State oJ U.P. ond ors.
I

lollowed ln, r<e or Ro.nprostha homoter and D?velopers Pv

vef s unlon ollndia and othe$ ddted 13.07.2022 in cwP be

no.6688 ol2021wherein it has beEn laid down as under:

B- t tar,\c . Nq.ottnpAttotwl1t.t oddrtt"dtq?tu,eha.beer
41dr rrd ta\ 10 'o'l? of Dowet olbdt,d'ot.or d \aPat"d r\ thr
'ps,totottoLt,o t ono ootuanon+o atr.P, a,1d \t'db Lt .nd r
thrr -\4^uoh thr A, t tndt.otp\ theld"'tn.t r'ptes ar t Ip'"fuq,1
t4r'. t Daattu old tuapensat4. u.oh- rcod.na "1s-t,ar
tSvnJ )a \teo.\ io.td!.t\d w1ol t' o4dtottlu.dat,t.a4ob
ond inteBt on the telund onount, ol dircdhs pdrnehtalintetestlir
delowd dehve.y of pa*$ian, ot oetoltyond interestthereon, itisthe
rcltutototy outhorit| which hosthebaw* ta cxanncand rleternine
the artcone of o .anplaint At tht sanc t ne, when it cones to o
queston ofse.king the teliefofadtldotns cahpehsdtion ohd inctest
therean uhdet Seluons 12, 14, 13 and 19, the adjudicottng ollicer
exctusiret! hosthe powet ta detetnlne, keeping tn vtew the Lall.ctive
reod i n s of Sec t i o n 7 1.ead \| i th Se.ttbn 7 2 of th e Ac L i I the o dj ud i co ti or

envkosea, ifextended ta the adjudicptins alJicet os pruled thot,in au.
view, no! ntcnd to expond the attrbit ond {ape althe powls and
tLhtt n, al ttb od utl tt49 ollt t d1d"' \- |tar -t oad tnot aattd
be aqo)n\tLhe dandat? at the Ae 2llA '

ISHARERA
$- cunrcnnu

10
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HARERA

of the auttloritative pronouncemenr of rhe Hon.ble

Supreme CoLft in the casc menrioned above, rhe aurho.ity h.rs rhe
jurisdiction ro enrertain n comptajnt sceking refund of rhe amounr and

rnterest on the refund amount

indings on th€ relief sought by the complainants.

n thep

GURUGRAIV

ubjectaparrment alongwith

ndersection 18(1) ottheAct

nterest atthe prescrjbed rate as provided

Sec. 18(11oithe Act is reproduced betow

Dire(ln8 the respon4eDt ro pay lo the comptarnant a suh otR\.4.29,08,527l- sliich ir.tudes prlnci;at dmounr ofIis:r,02:8l,l2 t/- ahd 
Fs.3,26,2 r,406/- ;n acc;unr o, compoundrnrer6t @t8qo ps alnurrl conpouhded on monrhly basis, and,urther ro pav comp4und tnrerest @ r89o pq1111g11 .1 1h.

arorcsaid amount of r1s.4,29,08,s27l- from the date ot fitrrg or
tne present comptaint]riI rea za onlda re o I payhetrr.
rFsent compld;nl. the qomptarnan(,nteno, ro wrrndravt ft om rnp

and is seeking returnlotrhe amount paid by him in respe(t oi

ti. I

''sectioh 18: - Return ol anolnt onr! cmpensatton
t Lt t. tt, ht ot ona." to!. bl anphF a, 

^ 
uhabtp t o r. p r \... e4 al

on aN tnent plot,orbuitdinl
ta).ra,.otdotpi 1 thp e.k\ oJ t^? aqreeq- tjo, \opu,,o,thp o\

ntoy be, dultconpteted by lhe dote specfied therein)Lr
(b)due to dscontinnnce of lis busin.ss as o devetopet oh accouht al

suspe tan or revo.otian a[ke rcgsttation unaet oL Actarforo )r

he sholl be tiable on dedond po the allotte.s, incasethe utlouee w'hes
to wthdtow lron the protecq wthout prcjrdrce to an, .ther rehedt
a\orobtp. to t.tutn the amfunt re.pive.l b, hln in , erpect oIh;t
aparthenL ploa building,otthe cdse ma! be, ||hh interest at such
fare osddy be pfesoibed in this behollmctut ns cohpenrohn o rhe
nonncr as provided under thist..:
Prcvitted thdt wherc on allottee does not intend to withtlto\| f.an thc
o, i t. ht \hotl b, pa-d- bv t \e D, uqot e. nt aa,o,. re.t n44t h a, dt to,

13

t:,



seller. The draflng ofthis

are not onlyvague and un

promoter and againstthea

*HARERA
&- crrnrrcnlv

t tt the \ondt4gavq at the po\kvto4 a' .h.otPo:na\ beDta(tbe

14. Artjclc 4.2 of the agreement to sell provides lor handing o

4.2 Possesslon Time and Compensation
t ho t the Se t t er s ha I I st ncerc I y e hd eavtt r to ! i ve posse $i on o ft h c un it ta th
purchaser within thiry'-si/ (36) nonth! in respect ol fAPAt
ln.lependent Floors and farty eiltht [4q nonchs in rcspc.t oJ SURY

TaWER lrcn the date of the execurion.lthe Agreencnt to kll and ofi.
prcvdng olhe.e$oty ihltostttctud spcciolt.add se||et & dakr nl th

sectot b! theCavennent, hLt suhJect ta Jorc.nateurc cahdi|iantor on
t,a,.. a1\ -t/,-eqr'otny ad' ho,,o I r- t @ -o 1.ar
,ea\o.. r.lmd tr. - orttot ot the sl\er. Howpver. the setter 

'hatt 
b

entitt?d torconpcn\ation lree srdfe p"nod olstx (6) tuodthstn.o\
thp ronrtruchon,\ not eompletp.l Pithin the tituepctiod ientionP
above t \,,ett 04 obtai,rq.,, t,I, a+ tot o - ut ot,, n o, a o t,- t'
'unopt"nt 4uLnott e. \nott \ond avf, th" b n Iathe t L .ha..t [ot t\
',"f r o1a b." aad'ubte4 rathl Pd.cho.er ha't"9. onplpd "tn -t\p ot4.o4d.ond .a4.otth'sappfi.or.on t.,n t te'p q t t. \dt t

t\" -., nr at hs lottrte ta oLp ^r4 ard /at o ,npj -rJ -.- th" b1
prcvSbnatty ond/or lnotty ottotted wthin 30 doys lron Lhe dote t

inlnatian n||n B by the seller, then the \ame shall he ot hts/het.t1
and Lonond the Put.hosershollbeliahle to.onpensottan @ R!7/.pl
sq ft af the supet a.eo petnonth osholdihg.hatges fat the ea*e paric
afsu.h delar . ..

At the outset, it is relevant to comment on the presct possession

of the agreement wherein the riossession has been subiecl

o uvrorngne'es.Jq rnr-rsrrucru e Fpeflally road. 'ewer 8 wrre-
I

.e,lu- bl the sove-nmnnr b, I s, bl.i r Io orte mJleu-e .ondrrr

any eove.nment/regulatory authority's action, inaction or on

possess,on and ls reproduced belot:

l5

and Ln.orporation of ruch

but s. heavilv loaded

that even a sinsle delault by the allbttee in makilrg payment as

plan may make the possession clbuse inelevant for the purp

dllonee and the commirment ddte ftr handrng over pos.ession I



*HARERA
_e*G_n,EQqM [".-il4,,%'.lrf

mednrnE. 'lhe rncorpurrUon ot su.h LtaLse rn rhe agreemenr to \e by

ihe prornorer rs tusr lo evade rhe lldbrtrry towdros rimely de.iveJJ or

.ubject unrt dnd ro depri!e iie d onee or hi\ r ghr Jc( I uing aIer detdv

rn posse\s'on. Th15 is tust lo (bn,menl as to hoh lhe bu rtder nd. m,sJseo

hr\ domrnanr posrtron dnq draited su,h mr\ch,evous ,taLsF n rhe

f8reem"nt 
dnd tr" a,ron"e 

l. 
tert wrrh no oprion bJr ro srsn on rhe

hott"a t'n..

16. 
Pue 

date of handins over 
ipossession 

and admissibitity ot srace

[eriod, 
As eer ctause 4.2 or r{e agreemenr ro set]. rne po\5ess.on or r.e

fllonFd 
unrr was supposed rq o€ offered wllhrn a strpu,dred rrTerrdmc

ff 
3b monrh\ plus 6 monrh( oagrace penod lr i\ r ma .r o,rrct rhJr rhF

fspondcnr 
hac no' , ompt.ref rhe pro,e, r rn whrch rhe dt.o eo Lnrr i(

trruar.d 
Jnd hds no( obrrine4rheoccupdtion (ertit,(dtebJ Iune J015.

f' n"' +*"rn*, to se , rrrf con<ruaron oi rhe proiec, h,\ In be

!"rnt","a u, rune zots whlch is not .omprer. ti ddre. lr m/t be

r]unler *areo tn"t oslrrnc ror]rne exrensron or rrm" ,n con,ptetins rhe

,].n'rru,r'on.. nor a,Latr:rof right nor hds it been Drovrd"d.n rhe

tt"s. 
en..arneV, in rhe prelenr case trrs srdce p.nod or o monrhs

Tnno' 
be diio$ed ro rhe promorer ar lnrs \rdge

7. 
ldmissiblliry 

orrefund atong with prescrtb€d rate ofinrer€srrThe

.fmpl/,n nr is <eekinc rerund the amounr pdrd by nrm dr rhe rJ.e or

lfo0 p.d llo$ever. dliouep nrends ro wirhdraw tom rhe prorecr and rs

Jekinc 

reiund oi the drnoulr prid by hrm rn respec( or rh" sub,ecr u nrt

o"ec l7 ut 2l



drovrded under rule l5 ofthe

it will

short,l\4C R) ds

rdingly,

9.400/o.

the documents, submi

from the date of agre

16 and disallows the

rd,nC

isfied

ct By

to seli, whrch come out r.e., by lf06.20

Rule 1 5. Pret ribed rote oJ idterest lPtoviso to ection 12,se.tion 1

ond subrection (1) and subsetion (7) ol ection 1el
[1) t:ot the putpose of provir) h se.tian 12; section u, ond suL

\e..ors (4) ond (7) ol secnon 19, the "intetest ot the.at
prcscfibed shall be the stat Bonk ol tndia highest norginol co!
allending rote +2%.:

Prorided thot in case the State Bank of lndio morgtnal .ost t
len.linp rotc (tlCLR) ts not in use, it shall be reploced b! suc
behchha.k lendihg rates slich the sLote Bonk.ftndn nay I
t.o\ ra ta to"to, tptunqbth"a.4e otoLbt .

Thn I'ei\larure in rrs wrsdom rn rht subordrnare legr\ldtron und
I

provrsron ol rJle l5 ol the rules, hal derernined rhe pre<, Ibed r

'flere\r. Thc .drc ol rnrer.<t so Ferermined by rhe leprnatr

rFasonable rnd rl the sdrd rule is followed ro awrrd rh. .nrrresr.

ensure uniiorm practice in allthe cdses.

Rule 1s has been reproduced a, un4er

19. Consequendy, as per website dl the State Bank of Indi

G!RUGRAII
with interest at prescribed rate as

httptl5bt!!.1a, the marginal cost of lending rate

be delivered wrthrn a penod of48 months

made bythepartiesand based on thE findings oithe authoriB, reg

.onu avenrion as per provreons ol tule 28( l), rhe Aurhoriry rs \i
that the rerpondeni rs rn conrrrvpnfion otrhe prov,$ons olthe

virtue of clause 4.2 oi th€ agreerient to sell executed betwe

pdrri.. or 11.06.2011. thF pos(e\.lon or tlrp,uhip,r ,prrr nerl

*HARERA

)o

on date i.e., 10.05.2022 is 7.a|oh. Acco

interest will be marsinalcost oflenling

on consideranon oi the circumstdnces



Co npld niNo 4l3e oi2021

PHARERA&puruonnv [;il;".,"',il0r-l
penod of 6 months ds rhe prlmorer hds nor comprered rhF consn,-.Uon

w(hrn rhe me lim r prelnoed by rhe promoter rn rhe buyers

fcrcemenr 
There'orc (hF dte ddte o, handinc o!er oi posseson ,s

13.06.20tb. A( per tne setrl"d taw one (annd oe a o\aed ro rake

fd%ntr8e 
ot his own wron8l. tr i< perrin.nr to menhon orer herF rhJr

[vFn.'tter 
r pd$dse otmorp ih"n s. r 0 yedrs nFrrher rhp consrru, r iol rs

fompieie 
nor rhe ofier or polessron or the d ollpd u nir has been made

fo 
rhe allorree by rhe burldFr. 

further 
the durnoriry observed rhdr !herc

is 
no do, Jm"nr pta.. on re,{rd rrom whrcn rt ran be a,cerri.ned rhJ,

l,hethFr 
the respondenr r,,!"pp["a 

". 
occupdr]on (e.tirrcare/pdrr

dccupdlron cer licdre o. *tLt i",t" srdrus ot con\rruciion or rhe

tro,e(r. 
ln \rew or rhc abovl men(ioneo ,rc(. rhe a olee inrendr ro

,fithdraw 
'rom 

rhe project anf r5 we wlthin hrs nehr ro do rhe sarno rn

'lreh or \e.'ron I8(t) ot the 
f(t,2016. 

Furrher. rhe rurhortry h/s no

1,rch 
rn proreedrnc rufl heranf ro granta rerierin rhe presenr maller .n

l,ew 
or the reccnt rudcen"nt 

fr 
rt. Hon tr" sua,.re courr or lndrd rn

rfe cdse or,Vew.ecrr promotTrs ahd Developers privote Limtted ys

lare 
ol u.P. ond ors. 2021.!22(t), RcR kiv ).352,ndio owedby

tle Hon Dle HrCh Courr oi punrdb & HdryanJ rn cr\e Ramproshtho

Tomoters 
and DevelopersptL Ltd Vs Union ol Indio ond ors.ln Cwp

\.6688 
ol 202 t dended 01 0h.03.2022. ir wd, obscrved r\ u nde,:
'-. ttu unomaf?d,Ohdat Lhco o atopek,4undtlet,ed
lnda re*nn tqLu@t Fad Se,tbn tat4t ol the ht i, nar
Jep"adant on ont _aak@i.E\ d nDulatbn. t\e,"ol tl
rppea',,hoLth"l?q^lo l"ho,con, ar\l) p."td"d th,. ttsht
ot,abnd ua d?n1d a,qn,1.o.dtDrot 

"b,ol,@,,sh, to,he
d|ou?c t t\p p,o.od, Jo,ts ta str. po;.!:bn ot th.

P"qP lcur 2l



*HARERA
S-c,rrnrcnanr

opartnen| plot ot butldtns wlthtn the ude stipulored undq
ne krfis ot tt'e asreeaar.eh.dtes al unloqeen evcnts ot
sto)) ot\e6 ol th. .out lrnbhoL \|htch a tn erh.. wd! nor
otbuldbte to the ollottpe/ho+e buye4 the prcnor?t 

'sund*on obhsarion to t qfund the al4unt on dedand qth ntercsr or
tte tule pte(tibed br thelstote t owrrneit inttud'ns
coaoelfution in .he nonnt *oided undcr th? At t wth th.
prowsqthat I t he otoru. .toc{not wfi to wthdt ow J.on the
prcte.Ahehalt be enti ed forl'atere* fot the pedod ol detot
nlt han|ias oeet posesoa ot lhe mu pternbed

21. Ac.ordinqly, rhl non-comDliance oi the mandate contarned in s

11(4)(a) read with section

is establish€d. As such, the

amou nt pard by hrm at the

Ghe Srare Bank of lndia highest

appUcable as on date

each payment till the actual date dl relund of the amount witl

t melines provided ir r ulc lb oilhe Hdryand RulFs 201? ibrd.

mirglnal

escribed+ 2olo) as pr

)0,0

rl

0,

IRegulation

(supra),

p1

I n{

:Iki

.R
.F(

{,

f22 The

Hon'ble Supreme Court of lndra in 
t'vil

titled as M/s Newtech Promoters hnd

oJ Up a ors. has held tllat an .llottee

& litigation charges Under scctions 12,14,18 and

be decided by the adjudicatins omcer as per sect

and the quanlum of compensatibn & litigation expense sh

adjudsed by the adjudicating offic.r haviDg due resard to the

18[1] oftheAct on the part ofthe resp

entitled to relund the

oi interest i.e., @ 9.40 %

cost of lending rat€ [

u.der rule 15 ofthe H

CLR]

2071

stote

and DeveloDment) Rules,2017 from the

reliel w.r.t. litigation ex

apferl nos.5745-6749 o

Developers PvL Ltd. V/

0.r21



F.

23

24-

2S

Complarnt No.4 t3q oi 2O2l

nrentioned in section 72. The ad,udicating oficer has exctusjve

jurisdictjon ro deal wfih rhe complaints in resp.ct ot compensation &

erpenses.Theretore. rhqcomptrinant<areadv,sed toapproach lhe

judicdring otircer for seeki4g rhe retrerofl iUganur erppnses

lrections of theauthority

Hence, the authoriry hereby {asses rhrs order and r\sues the to owrng

irections under section 31 of rhe Acr lo e+sur€ coqptiance or

b.rg"iion' ca.t Lpon rhe p.oinot"r r" t*r,r," r,n.,,on enrrurred ro rne

urhonty under secion 3arDl

i. The respondent/promhter is direcred to retund the entire

amounr oi Rs.1,02,87,1f1/- paid by rhe comptainant alons with

prescnbedrdteorrn'erlsr@e.40oop.a aspresLribedunoeJ rute

l5 of rhe Harydna Relt Es'Jre tResutrrron dnd Devetopmen

Rules. 2017 from 
'he 

dlte or ed(h pdymenr rr the acruat dare or

refund oirhe deposjted 
fmount.i. A perod or90 oavs is Cifen ro lhe respondenr ro compty wrth rhp

dllpcrions given rn lhis order and ra,trn8 which tegdt

consequences would foliow

omplaint stands disposed ol

ile be consigned to rcgisrry.

\.,->>
l,ay Kurnar coyal)

CElu{."-<
(Dr. K.K. Khandelwal)

Haryana Real lrstate 4egulatory Authorjry, Curusram

tedr10.05.2022




