HARERA

k) GURUGRPIA Complaint No. 49 of 2022
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 490f2022
First date of hearing: 08.03.2022
Date of decision : 17.05.2022

Sushobit Sharma
Address: - 396, 274 Floor, C3
Janakpuri, New Delhi-110058 Complainant

1. Pivotal Infrastructure Pvt.lm ,-';'l._f.:-'
Regd. Office at: - 309, 3rd floor, JMD Pacific
Square, Sector 15, Part-II Gurugram-122001

2. Director of Town and 'Cmfntrbf mﬂjﬁg‘x
o J e WA

Haryana ~ : v, e
Address: DTP, Planning, HUDA Complex, \
Sector 14, Gurugram ~ Respondents
CORAM: \ \ :
Shri KK Khandelwal Chairman
Shri Vijay Kumar Goyal _ Member
APPEARANCE: © & 4 ¥9» 1" P,
Shri Rajan KumarHans ~ = Advacate forthe complainant
Shri Rishab Gupta Advacate for the respondent

: no. 1 ARA
ORDER

1. The present complaint dated 10.01.2022 has been filed by the
complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with Rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of

Page 1 0f 19



HARERA
2 GURUGRAM Complaint No. 49 of 2022

section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Act or
the rules and regulations made there under or to the allottee

as per the agreement for sale executed inter se.
Unit and project related details

The particulars of unit details, sale consideration, the amount

paid by the cnmp!ainant, C '-iiifﬁ.prupused handing over the

. ta &
- "."

have been detailed in the

h..?\

{}
N "
- s N

S. No| Heads /N7 ""_,;'.i'l ' ;m“ ]

L. | Name and location of the ?"’-’Rlddh‘imhi" at sector 99,

:.'T y,

prﬂt n £ 'Ch;:f-ga@,;ﬂiyana
2. Natura of the prnject 1 Mﬁﬁ'ﬂiﬂ{g@'ﬂup housing
\ % I ~c0[1:my

3. | Project area N 6.19375 'res
DTCP ucensa na; v oo 86012014 issued on 09.08.14
S RE R ad up to 08.08.2019

5. | Name glgens&huﬁ?g !"l“‘lﬂmh tructure private
) | ﬂj. AR R.LJI'@MJ.
6. | RERA ~Registered/ |not- Repstem:d 7

registered’ | | | 1 | vidé' 16,286 of 2017 issued on
19.09.2017 valid up to
08.08.2019

7. Apartment no. 801, 8%Floor, Tower 2

(annexure P2 on page no. 26 of
complaint)

B. Unit measuring 487 sq. ft.
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‘ (annexure P2 on page no. 26 of
complaint)
9. Date of allotment letter 05.09.2015
[annexure P1 on page no. 17
of complaint]
10. |Date of sanctioning of | 17.10.2014 N
building plan [as per project details]
11. | Date of environment | 22.01.2016
clearance : *—- H [as per project details]
12. |Date of bu1lder uyer |
agreement 5
13. | Total consideration
14. Tﬂtal
compla
[as%ﬂeg?ﬂ by complainant]
- :.‘E‘ﬁ:&"\wﬂ Eﬂﬂf
" — {as per payment receipts on
!. L i ;‘ 1! " a .,: _i = £ 61]
15. | Possessionclause =~ . | | 2SSION
1 ID
GURUG “Rﬁﬁ\l p—
' endeavour to complete the
construction and handover
the possession of the said
apartment within a period of
4 years from the date of
grant of sanction of building
plans for project or date of
receipt of all the
environment  clearances
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1

| necessary for the
completion of the
construction and

development of projects,
whichever is later, subject to
timely payment by the allottee
of all the amounts payable
under this agreement and
performance by the allottee of
all other obligations

T “hereunder..”

L\ g ', ig

16. | Due date ofpnssessiﬁ H#} 2.01.2020
Y
* 31 [calculated from the date of

3 4 .,,i ~.lfenvironment clearance as it is
e later]

17. | Offer of possession | "ﬂotéq ed

| 18. Dccup}adﬁrfcertiﬁcaltej rl\l\t nbiamﬁl
12l (NI~ m ]
\! .

Facts of the cmnplamt

" P

That the cnmpl&mant Mr. Slﬁhﬁb‘ﬁ _ﬂ'l-apfna is R/o H.no. 396,
2nd Floor, C- \

That as per Section 2(d) of the ReallEstate (Regulation and
Development] Act,; 2016, cump’laihénﬁ‘aﬂs tnder the category
“allottee” and is bound by tth’t?,x.dut\qé{ and obligations

mentioned in the said act and is under the territorial

jurisdiction of this hon’ble regulatory authority.

That the respondent no. 1 M/s Pivotal Infrastructure Pvt Ltd,
is a company incorporated under the Companies Act, 1956
having registered office at plot no-12, sector-4, Faridabad
Haryana-121004.
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6. That the respondent no. 2 is director of town and country

planning, is a body under Government of Haryana, is
responsible to regulate the development and also to check the
haphazard development in and around towns in accordance
with the provisions of respective state statutes and In order to
involve the private sector in the process of wurban
development, the department grants licences to the private
colonisers for deve]ﬂpméht‘ of residential, commercial,
industrial and IT Park/q?bg;‘ pa;'j; colonies in accordance with
the provisions of the Har'jgir ’%%v pment and Regulation of
Urban Areas Actff&?g an ;’;:ﬂt@ ’5 her&under.
7. That the respundent no. Zrhasm’he ’ no. 86 of 2014 to

respondent ﬁu. 1'to develﬂp amafford ff;‘ Tusmg project as

il

?f

per the gmdéliﬂe% mentioned underaﬂ'arﬁ"ﬁ le housing policy
2013, issued by Government of Haryana vide town and
country p[annmg daﬂarmlent slmﬁr&muun dated 19 August
2013. E RE “j;

8. That the pro;ect in quesnﬁn w known as “Riddhi Siddhi” at
sector 99, Gurugram, Haﬂg{&aﬁ which i&a project under
affordable hﬁus@qg pu}i?y) 2:133?%55%?‘ b? Government of
Haryana.

9. That as per sec 2(zk) of the Real Estate (Regulation and
Development) Act, 2016, respondent no. 1 falls under the
category of “promoter” and is bound by the duties and
obligations mentioned in the said act.

10. Thatinyear 2015, Mr. Sushobit Sharma got information about

an advertisement in a local newspaper about the affordable
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i1,

14,

13,

housing project “Riddhi Siddhi” at Sector 99, Gurugram,
Haryana. When he called on the phone number provided in the
newspaper, the marketing staff of the respondent no, 1
showed a rosy picture of the project and allure with proposed
specifications and invited for site visit. That the complainant
visited the project site and met with local staff of respondent
no. 1. Local staff of respondent no.1 gave an application form
and assured that possession will be delivered within 36
months as they were tol;lx?gtitis a govt. Project having fixed
payment instalment .in 'ﬁéﬁﬁ%:.._xyonths and on the last
instalment, the po*sseésiph’ﬁd(b{cfdﬁa{ed

That the cnmﬁiaiihaﬁt ai:ppii'ed'fn;; a? gﬁi{ residential unit in
upcoming pl;{)jgcfof respondentno. 1 l?i{a&] “Riddhi Siddhi”
at sector 99, ifﬂrgygrafn, -]llié?_!i(ari!a, &nﬁhﬁ the complainant
had remitted Rs Tr,bﬂ;ﬁﬂﬂ/-'amﬁards: b‘ﬂs&élg the unit, along
with appiicatidﬁj‘@rﬁnr]‘he t_:mgpl;ﬁéﬂ?hut the unit in the
draw of lots. Ny, RE U 7

That on date 05.09.2015; r@ﬁéﬁd@pt-m. Lissued an allotment
letter againéii the above-mentioned: unit. for a total sale
consideration of Rs. 19,98,000/-. » /\ |\ /1
That on dﬁ?éﬁé.fﬂﬁ; Bﬁlldgr bhulj.r;rh agreement was
executed between the parties. That as per clause 8.1 of the
agreement, the respondent no. 1 had to complete the
construction of flat and handover the possession within 4
years from date of grant of sanction of building plans for the
project or the date of receipt of all the environmental

clearances whichever is later. This was as per Rule 1. (iv)
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14.

15,

16.

17.

18.

under the Affordable Housing Policy 2013, Notified by DTCP,
Govt. of Haryana on date 19/08/2013 in the Haryana
Government Gazette.

That till date the respondent no. 1 had called Rs 21,56,903/-
for payment and the complainant had paid 21,56,903/-i.e.,
100% of money called, but when complainant observed that
there is no progress in construction of subject flat for a long
time, he raised their grlevancﬁm respondent no, 1.

That the main gr:evant& @" _':.,cnmplainant in the present

complaintis thatin s

i~ mg\mant having paid 100%
of the actual amotints ufﬁégﬁdl;ggﬁﬁqn\dgnt no. 1 has failed to
deliver the possession of flat which was a core promise of the
affordable huus:ng pollc;.r, 2013 \\)

That the factsand r:lrcumstances as' enl.itﬁ"eréted above would
lead to the onily.conclusion that there 15 &d#ﬁclency of service
on the part of the respondent no. 1 Paa:ty and as such, they are
liable to be punished agicqﬂﬁlﬁﬁm‘ﬁle complainant.

That due to q:tspfme respmﬁent no, 1 and of the terms and
conditions of the builder b&}rer a "@ and of affordable
housing policy 2013, the cohaplaina,nt l}avg been unnecessarily
harassed mf:ntallj.r as well as ﬁnancla]l}', therefore the
respondent no. 1 is liable to compensate the complainant on
account of the aforesaid act of unfair trade practice.

That the respondent no. 2 (DTCP, Haryana) is also liable to for
their negligence to monitor the progress of the project as in the
case of affordable housing, Government / DTCP Department

plays an active role and when the respondent no. 1 has
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19.

20.

21.

22

23.

miserably failed to complete the structure as per the schedule
specified in builder buyer agreement and as per the Haryana
affordable housing policy 2013.

Relief sought by the complainant:

The complainant has sought the following relief:

* Direct the respondent no.1 to pay interest @ prescribed
rate on delayed pussessian since due date of possession

i.e, 21.01.2020 till am date of possession.
On the date of heanng%tmﬁﬁ%uthunty explained to the
respondents/promoters aﬂoﬁtitha'gontravenhnns as alleged
to have been nmitﬁutted Lnr’éiﬁ,ﬁnn%g&ethnn 11(4)(a) of the
Act to plead Mtyur not to piead gu:lt}.

i
\
Reply by the mipunden,t no. 1. |- l

'lu'l

That the complaint filed by ﬂ:fé Ebﬂfnplainant is not
maintainable in the pres“Eﬂ‘l“'&}T’m hﬁdv‘ﬁas been filed on the
false and frivolous grounds —

That the complainant hﬁﬁu@z&n‘l% Wit Glean hands before
this Hon'ble Form and have aupp;ésslé‘d _thé true and material
facts from this Hon'ble'Forum. 7 | %/~ /|

That the project “Riddhi Siddhi" is registered under the
Haryana Real Estate Regulatory Authority vide registration
certificate no. 236 of 2017 dated 19.9.2017. That the said
project is developed under the Scheme of Affordable Housing
Policy Scheme 2013 (amended in year 20 19), and on the basis

of applicable Laws, regulations, bye-laws or orders made
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24,

25.

pursuant thereto, the respondent company has invited
application for allotment of project in the project.

That the possession of the said premises is proposed to be
delivered by the respondent to the apartment allottee by
January 2020 i.e, as per clause 5 (iii) (b) of the affordable
housing scheme and builder buyer agreement, the possession
of flats shall be offered within validity period of 4 years from
the date of sanctmn:ng ufhui,’[dmg plan or from the date of

‘certificate. Thus, according
to the said terms the envﬁﬁﬂm clearance certificate was
issued late on dated 22. 12@1&,%5,,@1‘5 proposed possession
was to be handed over by}m;uw 2320‘”

That the completion of the building is dalqyed by reason due
to highly spr&.fid* of corona’ "m‘hls in. nﬁtﬁm the Ministry of
Home Affairs. 4 aﬂnuunced a t;mhpléteﬁec!gﬂuwn from March
24th, 2020. Th&nandn was appmn;ﬁv uf;der the clutches of
Covid- 19, and eve?yhgcfy %MI}' trying to cope with
that situation. Hatmnmdﬁ l@hﬂ@ﬂg ad;mts the Covid-19
pandemic has mncaily dislocated its ﬁ"&grant population,
Everybody ha_s_,suffered a huge mtmetat}'{ loss during this
period of Lockdﬂwn announced by Gnvernment of India from
March 24th, 2020. All the workers / labours have gone back to
their hometown and, for a builder, to resume the construction
at that time, has to suffer a shortage of labour force to complete
the project. Thus, the lockdown due to corona virus pandemic
has adversely affected the construction companies/

promoters for which the central government and reserve bank
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26.

27,

of India, has made efficiently guidelines accordingly, to grow
up the downfall for Real Estate Market in the Country. Even,
then the respondent with their all-best efforts, completed the
project and the respondent is in a position to hand over the
possession of the said project in this year 2022.

That National Green Tribunal had passed the order dated
9.11.2017 completely prohibiting to carrying on construction
by any person, private or: gaygrrunent authority in the entire
N.C.R. till 17th Nuvembeﬁfﬁl’? Even the Haryana State

Pollution Control Buard an
't

dated 29.10. 24}6“%&’1%‘t ions of Environment
Pollution ion' “and € o’i},, ;Authunty dated
27.10.2018, éassed to han canstrucnqﬁka vities involving
excavation, ciﬂi]-cun;tructhn -(ex !ud_&'ug'- Eternal finishing
work/ work wheré no construction nﬁl&;ml was used) were
directed to rerﬁam claseij.t in Dglhfu éﬁ&{gther NCR Region /
Districts from IIIZDIBHEWB Even more, in year
2019, The Cqmgnsstonar-ﬂd 1Wur£oratmn Gurugram
vide order = d%&d 11.10.2019, " issued ). notification for

prohibiting to Earry out. cqn’stﬁ.l{:t;nf ysﬁrk']frnm 11.10.2019
till 21.12.2019. It is spemﬁcaﬂy mentioned in the said order

a had passed the order

%

that construction activities to be completely stopped during
this period.

Thus, in view of aforesaid order / notifications passed by the
various Government agencies, the construction has been
stopped due to high rise in Pollution in Delhi NCR including the
State of Haryana. Even the Hon'ble. Additional Chief Secretary,
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28.

29,

Environment and Climate Change Department, vide its memo
no. 1 of 2021 dated 2.12.2021, has directed to stop carrying
out construction activities due to high rise in pollution.

That there was completely ban on construction activities
during the aforesaid period of time to complete the project
from the year 2017 till year 2021. The respondent company
never had any such intention to delay the construction of
project, intentionally or. deliberately, but being a law-abiding
1étion work in view of aforesaid
orders. That all the wﬂrk#f&‘; labours went back to their
hometown dunpg the Reﬂp:d\réf&ﬁngrmctmn ban and, For a
builder/ prumof:er fo resume the sa‘?aef-%bed of construction
at that time, Has become difficult due’ t&shurtage of labour
force to cumbf&t&the project. N )

That the ena@ﬁﬁ’mn& of RERA. hcﬂi:"t]ﬁg}/ogﬁ housing facilities
with modern dev’%lnpment infras c:ﬁﬁ‘rﬂ"gnd amenities to the
allottees and to prnte;tf-th&imet)aﬂ of allottees in the real
sector market: The main rmegthmgf};he respondent is just to
complete the &'ﬂi&ﬂt mfhug mgu’hted ‘time as per the

Affordable Hnuslng Scheme 2013.

AN ARYERIA'A

company, has to stop its cu” str

E. Jurisdiction of authnrit_v

30.

The respondent has raised objection regarding jurisdiction of
authority to entertain the present complaint and the said
objection stands rejected. The authority observes that it has
territorial as well as subject matter jurisdiction to adjudicate
the present complaint for the reasons given below.

E.1  Territorial jurisdiction
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31,

3

As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and Country Planning Department, the
jurisdiction of Real Estate Regulatory Authority, Gurugram
shall be entire Gurugram District for all purpose with offices
situated in Gurugram. In the present case, the project in
question is situated within the planning area of Gurugram
District. Therefore, this authority has complete territorial

jurisdiction to deal with-the‘ﬁi“esent complaint.

u_-

E.Il  Subject matter jur .'
Section 11(4)(a) Uf the S
shall be responsible: A
Section 11[4)_{5}%}3‘}'}1}.:"-
Section 11[‘-]{3] : - \

L

On
_ mmrides that the promoter

agreement for sale.

funct:ap&,yfrqﬂr the pmvf ons of this he rules and
regulations made rﬁemunﬂer or tat
agreement for sale, or to the assoelation/of allottees, as
the case may be,tfﬂthcaﬂwm:e ‘@‘a the apartments,
plots or buildings, as'the-case may be, to the allottees, or
fﬂ& t&s.assaﬁd tion of allottees or the

| i', Fihe dﬂ'tﬂd
Accardmgty thﬂ [promoter. is. respensible for m‘.’
obligations/responsibilities and functions including
payment of assured retrns s provided in Builder Buyer's
Agreement.

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the
obligations cast upon the promoters, the allottees and the
real estate agents under this Act and the rules and
regulations made thereunder.

33. So, in view of the provisions of the Act quoted above, the

authority has complete jurisdiction to decide the complaint
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regarding non-compliance of obligations by the promoter

leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainant at a later
stage.

F. Findings on the objections raised by the respondent no. 1.

F.I Objection regarding delay due to force majeure,

25. The respondent- -promoter ralsed the contention that the
construction of the p;!'éjEICth was delayed due to force
majeure conditions such as national lockdown, shortage of
labour due to cowd 19 pandemlc stoppage of construction due
to various urders and dlrectmns passed by hon’ble NGT, New
Delhi, Environment Pollution (Control and Prevention)
Authority, National Capital Reglun Dell'u Haryana State
Pollution Cuntrnl Buard Paqch}fula w.Emd various other
authorities frnm tnﬁe to time but all the ple;s advanced in this
regard are devoid of merit. The as per the possession clause
8.1 of the buﬂder buyer a_greement the possession of the said
unit was to be dehvere'd w1th1n 4 ;ears from the date of
approval of building plan or environment clearance,
whichever is later. The due date of pésséésinn is calculated
from date of environment clearance as it is later than the date
of approval of building plan i.e, 22.01.2016, which comes out
to be 22.01.2020. The authority is of the view that the events
taking place do not have any impact on the project being
developed by the respondent/promoter. Thus, the promoter/

respondent cannot be given any leniency on based of aforesaid
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reasons and it is well settled principle that a person cannot

take benefit of his own wrongs.
G. Findings on the relief sought by the complainant.

Relief sought by the complainant: The complainant had
sought following relief(s):

i. Direct the respundent no.1 to pay interest @ prescribed

of possession.

e complainant intends to

continue with tbe prn]eo‘tfahid is seakmg delay possession

charges as pgé@@d un@%pm\ﬂs\%@'ﬁemun 18(1) of the

Act. Sec. lﬁfl}npmwsu reads,as*uqderi o

“Section f; Return of amount and mmge ation
18(1). If ¢ prﬂnoter Juils to éom ¢
possession a}'Mdr:g:mc. pfn

...........................

i 4
htu _
Provided thal: ﬁﬁm-wﬁﬂﬂauee does not intend to

ﬁF unable to give

withdra frqq: Wr d't, e paid, by the

pro fhrerest jﬁr 3 ? de.l’ay, till the

han mg over nf the passessmn. at such rare as may be
rescribed.” .

P {L li; L ) A AY e Al LJ |

27.Clause 8.1 of the builder buyer agreement provides the time
period of handing over possession and the same is

reproduced below:

8.1 Expected Time for handing over Possession
“Except where any delay is caused on account of
reasons expressly provided for under this
agreement and other situations beyond the
reasonable control of the company and subject to
the company having obtained the occupation/
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28. Admissibility of delay posse

29,

completion certificate from the com petent
authorities, the company shall endeavour to
complete the construction and handover the
possession of the said apartment within a period
of 4 years from the date of grant of sanction of
building plans for project or date of receipt of all
the environment clearances necessary for the
completion of the construction and
development of projects, whichever is later,
subject to timely payment by the allottee of all the
amounts payable under this agreement and
performance by the allottee of all other obligations
hereunder.” =T

sion charges at prescribed

rate of interest: The co

ir it is seeking delay possession

F iy

8 pi"m{'ii:!e;‘ that where an allottee

does not :ntengﬁﬁﬂ@@f r n i mfgjpct, he shall be paid,

by the prumﬁté;f;tergﬁ u_fi':}:i:f"gmr}r i’g@l\:h of delay, till the
handing uveq'; uf ﬁﬁssessiun, ,at'“;.s-lic“h- rat;; z;’ﬁf?fl%ay be prescribed
and it has be'pq"_'.'pi;.e.scribaﬁ umdg; rule i}'?i;gf;‘i:he rules. Rule 15
has been reprhglilﬁi?dl as under: | **‘:\k‘:‘

Rule 15. Prescribed rate of . interest- [Proviso to

section 12, section 18 and sub-section (4) and
subsection (7) of section 19]

(1) Worithe purpasejef provise teysection 12; section
18; ang‘ -sections E :f’}'l' of /ségtion 19, the
“intere he rate prescribed” shall be the State Bank of

India highest marginal J;qst‘cgf .'Ifndiru\r 9%.:
: ' G;ﬂt"- E;ﬁ n

Provided that in case the State B ia marginal
cost of lending rate (MCLR) is not in use, it shall be
replaced by such benchmark lending rates which the
State Bank of India may fix from time to time for lending
to the general public.

The legislature in its wisdom in the subordinate legislation

under the provision of rule 15 of the rules, has determined the
prescribed rate of interest. The rate of interest so determined

by the legislature, is reasonable and if the said rule is followed
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to award the interest, it will ensure uniform practice in all the

cases.

30. Consequently, as per website of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short,
MCLR) as on date i.e, 17.05.2022 is 7.40%. Accordingly, the
prescribed rate of interest will be marginal cost of lending rate
+2% i.e., 9.40% per annum.

31. The definition of term 1'_ | ' ~ﬁs’.-é,"'fiﬂsel"imf_'*d under section 2(za)
of the Act provides that tﬁﬁq 20

allottee by the promoter, in ease of default, shall be equal to

the rate of mt?ragt}wh%hji?}f&nq& *all be liable to pay

the allottee, 11? ﬁase uf default 'I:ﬂg {__e‘evant section is
;elnw

{za} h ra interest payable by the
pmmo eaf case may-be
Expfana g p Pa this cladse—

(i) the rate o ﬂ ej'b _ e allottee by the
promoter, in eq,ﬁ.'{y" g‘eﬁu ‘H %quu! to the rate of
interest which the ﬂpf‘ﬂ-!ﬂﬁ r 5 be liable to pay the

nrh'u.tt m
(i)  thein Lf _ g EM & allottee shall
be from thedate tﬁe ount or any

part theregf till the date the.amount. or part thereof and

interest thereon is réﬁ;dded.‘aﬁd«théh;émﬁ payable by
the allottee to the promoter shall'be from the date the
allottee defaults in payment to the promoter till the date
it is paid;”
32. Therefore, interest on the delay payments from the

finterest chargeable from the

reproduced

complainant shall be charged at the prescribed rate i.e., 9.40%
p.a. by the respondent/promoter which is the same as is being
granted to the complainant in case of delay possession

charges.
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33.

34.

On consideration of the circumstances, the evidence and other
record and submissions made by the parties, the authority is
satisfied that the respondent no. 1 is in contravention of the
section 11(4)(a) of the Act by not handing over possession by
the due date as per the agreement. It is a matter of fact that
unit has been allotted to the allottee on 05.09.2015 under the
affordable housing policy, 2013 and subsequently builder
buyer agreement was - e:ge@u;_gglﬁ between the parties on
24.12.2015. As per "thg."?ﬂ.l of the builder buyer

o of 8 e baaked unit was to be

agreement the pussess 0 1o )
delivered mthn;;a ggf OF 4. years ,ﬁ?\qthe date of approval
tclea @ whichever is later.

of building p]aﬁ&"&'enw oni
The due da{é‘b_ pnssessmn is cal E}; d from date of

rlai

environ ment c]’earance as it'is 1ater than"ﬂate of approval of
building plah de, 22.01. 2501&, hﬁm mes out to be
22012020, \{ N B

Accordingly, non- cbmplianW&Mandate contained in

section 11{4H WKF ysection 18(1) of the Act
on the part 10, 1

is‘established. As such

complalnanh‘_\gﬂnﬂﬁa to @@é&}pﬁsﬁﬂbn charges at the

prescribed rate uf interest i.e, 9. 4[}% p.a. for every month of

delay on the amount paid by the complainant to the
respondent no. 1 from the due date of possession i.e.,
22.01.2020 till the offer of possession of the subject flat after
obtaining occupation certificate from the competent authority

plus two months or handing over of possession whichever is
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earlier as per the provisions of section 18(1) of the Act read

35.

with rule 15 of the rules,

Directions of the authority

Hence, the authority hereby passes this order and issues the

following directions under section 37 of the Act to ensure

compliance of obligations cast upon the promoter as per the

function entrusted to the authority under section 34(f):
oo

ii.

iii.

iv.

The respondent n siC ected to pay interest at the

prescnbed rate of 94—0% pa for every month of delay
from theﬁ}w date uf@ossé;ﬂqﬂ.g;.‘ 22.01.2020 till the

offer c}f @gsessmn of ti the sub]mt after obtaining
nccupétbn certlﬁr;atﬂ frum the ,.cgir&:etent authority

plus tﬁvn months or handmgf over of possession
whrchev‘er&s earlier. = | !;_lf{;m ,;"'

The respondent no. 1 is ddirecteﬁ to pay arrears of
interest accrued w1th1n 90 days frum the date of order
and thfeaﬂer :.fnr:mthl],ar B‘B ﬂenit ff ﬁtterest to be paid
till date ufhandmg over of pussessmn shall be paid on or
before the 10t of each succeedmg month.

The complainant is also directed to pay the outstanding
dues, if any,

The respondent no. 1 shall not charge anything from the
complainant which is not part of the builder buyer

agreement.
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V. The licence of the said affordable housing scheme had

been expired and registration certificate granted by the
authority also stands expired on 07.08.2020 after giving
covid-19 relaxation and hence the copy of this order be
endorsed to the planning branch of the authority for

initiating penal proceedings.

36. Complaint stands disposed nf.

V) ‘l?/ 7
(Vijay Kimar Goyal) - 7 *h

Member S /

f.'le :Fj

f.
Haryana RLaI E’stata Re?ulﬂtnfjr ﬁlrhﬁligr) Gurugram
Dated: 17.05.202 C

*1.
S| LS
~E REGVY-
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